























10.

11.

12,

13,

14.

15.

Improvements. Title to all improvements m:i - on the Project Site during the term hereof shall be held, vest
and transfer pursuant to the terms of the Facilities Lease.

No Merger. The leaseback of the Project Site by the Developer to the District pursuant to the Facilities Lease
shall not effect or result in a merger of the estates of the District in the Project Site, and the Developer shall
continue to have a leasehold estate in the Project Site pursuant to this Site Lease throughout the term hereof.

Right of Entry. The District reserves the right for any of its duly authorized rep  entatives to enter upon the
Project Site at any reasonable time to inspect the same, provided the District follows all safety precautions
required by the Developer.

Quiet Enjoyment. Subject to any rights the District may have under the Facilities Lease (in the absence of an
Event of Default) to possession and enjoyment of the Project Site, the District hereby covenants and agrees
that it will not take any action to prevent the Developer from having quiet and peaceable possession and
enjoyment of the Project Site during the term hereof and will, at the request of the Developer, to the extent
that it may lawfully do so, join in any legal action in which the Developer asserts its right to such possession
and enjoyment.

Waste. The Developer agrees that at all times that it is in possession of the Project Site, it will not commit,
suffer or permit any waste on the Project Site, and that it will not willfully or knowingly use or permit the use
of the Project Site for any illegal purpose or act.

Further Assurances and Corrective Instruments. The Parties shall, from time to time, execute, acknowledge
and deliver, or cause to be executed, acknowledged and delivered, such supplements hereto and such further
instruments as may reasonably be required for correcting any inadequate or incorrect description of the
Project Site hereby leased or intended so to be or for carrying out the expressed intention of this Site Lease
and the Facilities Lease.

Representations of the District. The District represents, covenants and warrants to the Developer as follows:

15.1.  Due Organization and Existence. The District is a school district, duly organized and existing under
the Constitution and laws of the State of California.

15.2.  Authorization. The District has the full power and authority to enter into, to execute and to deliver
this Site Lease, and to perform all of its duties and obligations hereunder, and has duly authorized the
execution of this Site Lease.

15.3.  No Violations. To the best of the District’s actual knowledge, neither the execution and delivery of
this Site Lease nor the Facilities Lease, nor the fulfillment of or compliance with the terms and conditions
hereof or thereof, nor the consummation of the transactions contemplated her  or thereby, conflicts with
or results in a breach of the terms, conditions or provisions of any restriction or any agreement or instrument
to which the District is now a party or by which the District is bound, or constitutes a default under any of the
foregoing, or results in the creation or imposition of any lien, charge or encumbrance whatsoever upon any of
the property or assets of the District, or upon the Project Site, except Permitted Encumbrances.

15.4. CEQA Compliance. The District has complied with all requirements imposed upon it by the California
Environmental Quality Act (Public Resource Code Section 21000 et seq. (“CEQA”) in connection with the
Project, and no further environmental review of the project is necessary pursuant to CEQA before the
construction of the Project may commence.

15.5. No Litigation. To the best of the District’s actual knowledge, there is no pending or, to the
knowledge of District, threatened action or proceeding before any court or federal, state, municipal, or other
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17. Insurance and Indemnity. The Developer and the District shall comply with the insurance requirements and
the indemnity requirements as indicated in the Facilities Lease.

18. Assignment and Subleasing. This Site Lease may be assigned and/or the Project Site subleased, as a whole or
in part, by the Developer only upon the prior written consent of t ~ Jistrict to such assignment or sublease,
which shall not be unreasonably withheld.

19. Restrictions on District. The District agrees that it will not mortgage, sell, encumber, assign, transfer or
convey the Project Site or any portion thereof during the term of this Site Lease in any way that would
interfere with or diminish Developer’s interests indicate  n this Site Lease.

20. Liens and Further Encumbrances. Developer agrees to keep the Project Site and every part thereof free and
clear of any and all encumbrances and/or liens, including without limitation, pledges, charges, encumbrances,
claims, mechanic liens and/or other liens for or arising out of or in connection with work or labor done,
services performed, or materials or appliances used or furnished for or in connection with the Project Site or
the Project. Pursuant to the Facilities Lease, Developer further agrees to pay promptly and fully and discharge
any and all claims on which any encumbrance and/or lien may or coulc 2 based, and to save and hold District
free and harmless from any and all such liens, mortgages, and claims of liens and suits or other proceedings
pertaining thereto. This subsection does not apply t¢  2rmittec  icumbrances.

21. Notices. All notices, certificates or other communications hereunder shall be sufficiently given and shall be
deemed to have been received as indicated below and to the parties indicated below
21.1.  If notice is given by personal delivery thereof, it shall be considered delivered on the day of delivery.
21.2.  If notice is given by overnight delivery service, it shal 2cons red delivered on (1) day after date
deposited, as indicated by the delivery service.

21.3.  [f notice is given by depositing same in United States mail, enclosed in a sealed envelope, it shall be
considered delivered three (3) days after date deposited, as indicated by the postmarked date.
21.4. If notice is given by registered or certified mail with postage prepaid, return receipt requested, it shall
be considered delivered on the day the notice is signed for:
If to District: developer:
Oakland Unified School District 3ss Development Director
£ Faciliti .
Department of Facilities Planning and 30 Parr Boulevard|
Management Kichmond| LA| v4sul
955 High Street Phone: 510-234-0926 | Fax: 510-237-2435]
Oakland, CA 94601
Attention: Tadashi Nakadegawa,
Facilities Director
Telephone: (510) 879-2962
tadashi.nakadegawa@ousd.k12.ca.us
With a copy to:
Orbach Huff & Suarez
1 Kaiser Plaza, Ste. 1458
Oakland, CA 94612
Attention: Cate Boskoff
Telephone: (510) 999-7908
Facsimile: (510) 999-7918
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EXHIB[™ “*"

DESCF TtON OF SC|
Attached is the Legal Description for:

Sankofa at Washington Elementary School

581 61st St Oakland CA 94609
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DESCRIPTION €

Attached is the Legal Description for a ‘ion of theS 2 Descri  on of the Project that is subject to
this Site Lease and upon which Developer will construct th 1]
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CONST .TIC 5CH

(4

Attache s a detailed Project Construction Schedule a duration no longer than the Contract Time, and with
specific milestones that Developer shall meet.
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SC 1OFV,

Attached is a detailed Schedule of Valuesthatcon et th iremer > e Construction Provisions
(Exhibit “D”) and that has been approved by the District.
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AGREEME|  PRELIR |
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