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Memo 

Dr. Gary Yee, ing Superintendent and Secretary, Board of Education 
By: Vernon al, Deputy Superintendent, Business Operations\!" 

Timo y White, Associate Superintendent, Facilities Planning and 
Ma agement 

March 26, 2014 

Amendment No. 1, Independent Consultant Agreement - KEMA (DNV) Services 
Inc.- Arroyo Viejo CDC Renovation Project 

Approval by the Board of Education of Amendment No. 1, Independent 
Consultant Agreement for Professional Services with KEMA (DNL) Services Inc. 
for Commissioning Services on behalf of the District at Arroyo Viejo CDC 
Renovation Project, in an amount not-to exceed $3,770.00 increasing previous 
contract amount from $1 9,040.00 to a not to exceed amount of $22,810.00 and 
revising the end date from August 10, 2010 through December 31, 2012 to 
February 17, 2015. All remaining portions of the agreement shall remain in 
full force and effect as originally stated . 

Original proposal did not account for these conditions. 

100.00% 

Among the key purposes of the District 's Facilities Master Plan is to provide an 
academic environment for the Oakland community that will give every student, 
educator, and community member using our facilities the best possible 
opportunity for learning. 

Through implementation of the Facilities Master Plan, the District intends to 
improve the District's facilities in terms of structural integrity, safety, 
reliability of operating (mechanical) systems, access to modern resources, 

www.ousd .k12.ca .us 
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'-'~ .rcy Schools, Thriving Students 

number and type of appropriate laboratories and specialized instruction rooms, 
opportunities for physical education, and attractiveness, such that the Oakland 
Public Schools are second to none. Operation of the District schools under the 
planned approach is intended to ensure safety, cleanliness, and orderliness for 
all individuals participating in the learning process. 

The basic facility needs of students such as proper lighting, functional roofs, 
noise control and well maintained buildings, not only convey the message that 
we value our students and teachers but may foster a sense of school pride and 
community ownership which may improve attitudes towards learning. The 
implementation of the Facilities Master Plan is our first step in that direction. 

Approval by the Board of Education of Amendment No. 1, Independent 
Consultant Agreement for Professional Services with KEMA (DNL) Services Inc. 
for Commissioning Services on behalf of the District at Arroyo Viejo CDC 
Renovation Project, in an amount not-to exceed $3, 770.00 increasing previous 
contract amount from $1 9,040.00 to a not to exceed amount of $22,810.00 and 
revising the end date from August 10, 2010 through December 31 , 2012 to 
February 17, 2015. All remaining portions of the agreement shall remain in 
full force and effect as originally stated. 

County School Facilities Fund 

• Independent Contractors Agreement including scope of work 
• KEMA (OMA) Services, Inc. Proposal 



~OAKLAND UNIFIED 
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ts 
AMENDMENT NO. 1 TO INDEPENDENT 

CONSULTANT CONTRACT 

This Amendment is entered into between the Oakland Unified School District (OUSD) and KEMA Services, Inc.. OUSD entered into 

an Agreement with CONTRACTOR for services on August 12, 2010, and the parties agree to amend that Agreement as follows : 

1. Services: D The scope of work is unchanged. x The scope of work has changed. 

If scope of work changed: Provide brief description of revised scope of work including description of expected final results, 
such as services, materials, products, and/or reports; attach additional pages as necessary. Attach revised scope of work. 

The CONTRACTOR agrees to provide the following amended services: Amendment needed to compensate multiple 
reviews of TAB documentation, failed Lighting Control Demonstration, and extended project duration. 

2. Terms (duration): D The term of the contract is unchanged. X The term of the contract has changed. 

If term is changed: The contract term is extended by an additional Two years, two months, and the amended 
expiration date is February 17, 2015 .. 

3. Compensation: D The contract price is unchanged. X The contract price has changed. 

If the compensation is changed: The contract price is amended by 

X Increase of $3,770.00 to original contract amount 

D Decrease of $ to original contract amount 

and the new contract total is Twenty-two thousand, eight hundred ten dollars and no cents ($22,810.00) 

4. Remaining Provisions: All other prov1s1ons of the Agreement, and prior Amendment(s) if any, shall remain 
unchanged and in full force and effect as originally stated. 

s. Amendment History: 

X There are no previous amendments to this Agreement. D This contract has previously been amended as follows: 

No. Date General Description of Reason for Amendment 
Amount of 

Increase (Decrease) 

$ 

6. Approval: This Agreement is not effective and no payment shall be made to Contractor until it is approved . Approval requires 
signature by the Board of Education, and the Superintendent as their designee. 

Timothy White, As ociate Superintendent Date 
Facilities, Planning and Management 

K999069.002 Rev. 10/30/08 I Contract No. 

CONTRACTOR 

Q 
ContraCtOfSlQnat~ 

2/26/14 

Date 

Erik Dyrr, Head of Section, Sustainable Buildings & Communities 

Print Name, Title 

!P.O. No. 



Amendment to Professional Services Contract Page 2 of 2 

EXHIBIT "A" Scope of Work 

Contractor Name: KEMA Services, Inc. 

Billing Rate: Three thousand, seven hundred seventy dollars and no cents ($3,770.00) 

1. Description of Services to be Provided 

Amendment needed to compensate multiple reviews of TAB documentation, failed Lighting Control Demonstration, and 
extended project duration . 

2. Specific Outcomes: 

Create equitable opportunities for learning and accountability for quality. 

3. Alignment with District Strategic Plan: Indicate the goals and visions supported by the services of 
this contract: 

O Ensure a hiqh quality instructional core 0 Prepare students for success in colleqe and careers 
0 Develop social , emotional and physical health OSafe, healthy and supportive schools 
X Create equitable opportunities for learning x Accountable for quality 

0 Hiqh quality and effective instruction 0 Full service community district 

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion: The District certifies to the 
best of its knowledge and belief, that it and its officials: Are not presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from covered transactions by any Federal department or agency according to 
Fede al Acquisition Regulation Subpart 9.4, and by signing this contract, certifies that this vendor does not appear on the 
Exel ded Pa~ies ·st. htt s:// .sam. ov/ ortal/ ublic/SAM c_j 

~· -Z-7.,wl 
-+=-~~~-==;_;_.;........;c....IL...~A..c.---'ia.:;.___J~'-f---

Susie Butler-Berkley 
Contract Analyst 

K999069.001 Rev. 7/2/03 
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OUSD DEC 

Phase 1 

Estimate - Contract Amendment for Commissioning Services 

r" Cx Task 

* .. Duration · Total LaborJfate ~ 
, 

;:, - ,._ 
~ -· ~ 

~ - ,. ·- -, , ,. " ' -.. . ;!:"'3. 
($/Hr) .~ • ~- .,: #Persons . t (Hrs) · 

~ .... - •:. 

1. Lost time & wages due multiple reviews of TAB documentation [RSA] 1 4 145.00 

(Reviewed TAB Reports issued on 3/25/2013, 4/25/2013 and 10/ 18/2013) 

2. Lost time & wages due to failed Lighting Control Demonstration [Eclipse] 1 2 145.00 

(Lighting system not ready to demonstrate operation on 5/17/2013 - sys tem not installed & 

operating in accordance with contract documents) 

3. Increased time & added wages due to project going past original completion date of 1 20 145.00 

8/31/2012 

(Activities occurring after project completion date: Project Coordination, Functional 

Performance Testing I Coordination, Back-checking I closeout of open items on the Cx Issues 

Log and Revising Functional Performance Tests) 

NOTE: See TAB titled "Time & Added Wages" for further breakdown of Cx Task 3. 

TOTAL 

Contracted 2014 Billing Rates ($/hr): Law rence DeHart = 145.00 

$ 145.00 

Contracted 2010 Billing Rates ($/hr): Lawrence DeH art = 110.00 

$ 110.00 

-~ Fee 
... 

.. . -i (Sf T . _ .. 
$580.00 

$290.00 

$2,900.00 

$3,770.00 



l. Project Coordination I 1 I 3 145.00 I 435.00 
(Reviewing meeting minutes issued between 1/3/2013 - 3/7/2013) 

2. Functiona l Performa nce Test ing I Coordination I 1 I 6 I 145.00 I 870.00 
(Coordination for Functional Performance Testing for all the parties involved took place between 5/9/2013 to 5/15/2013. 
Functional performance testing took place on 5/17/2013) 

3. Back-checking I closeout of open items on the Cx Issues Log I 1 I 10 I 145.oo I 1,450.00 

(Issued updated Cx Issues Log on 4/25/2013, 5/20/2013, 5/28/2013, 6/09/2013, 12/18/2013 and 1/10/2014} 

4. Revising Functional Performance Tests I 1 1 I 145 .00 I 145.00 
(Domestic Hot Water) 

TOTAL 20 2.900.00 TOTAL I$ I 

Contracted 2014 Billing Rates ($/hr) : Lawrence DeHart = 145.00 

$ 145.00 

Contracted 2010 Billing Rates ($/hr) : Lawrence DeHart = 110.00 

$ 110.00 

., 

• 



ACORD® CERTIFICATE OF LIABILITY INSURANCE I DATE (MMIDD/YYYY) 

~ 10/29/2013 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject t o 
the terms and conditions of the policy, certain policies may requi re an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER CHARTER INSURANCE AND CONSUL TING, INC. 
CONTACT Kelly Vandiver NAME: 

P 0 BOX 421159 PHONE 404-256-7900 I r..o~ Nol: 404-256-9257 IAJC No Extl: 
ATLANTA, GA 30342 E-MAIL kvandiver@charterenergy.com 
404-256-7900 404-256-9257 FAX ADDRESS: 

INSURER(S) AFFORDING COVERAGE NAIC # 

INSURER A : Federal Insurance Company 20281 
INSURED KEMA SERVICES, INC. INSURER B : National Union Fire Ins (Chartis) 19445 

ONE BURLINGTON BUSINESS CENTER INSURER c : Chubb Indemnity Insurance 12777 
67 SOUTH BEDFORD STREET 

INSURER D : Westchester Fire Ins. Co. (Ace) 10030 
SUITE 201 EAST 
BURLINGTON, MA 01803 INSURER E : Great Northern Insurance Company 20303 

INSURER F: 

COVERAGES CERTIFICATE NUMBER: 497024 REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR ADDL SUBR POLICY EFF POLICY EXP 
LTR TYPE OF INSURANCE ,.,.,., wvn POLICY NUMBER IMMIDDIYYYYl IMMIDDIYYYYl LIMITS 

GENERAL LIABILITY EACH OCCURRENCE $ - DAMAGE TO RENTED 
COMMERCIAL GENERAL LIABILITY PREMISES IEa occurrencel $ 

I CLAIMS-MADE D OCCUR MED EXP (Any one person) $ 

PERSONAL & ADV INJURY $ -
GENERAL AGGREGATE $ -

GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG $ 

1 POLI CY n j~R-r n LOC $ 

E AUTOMOBILE LIABILITY 7357-14-79 10/31/2013 10/31 /2014 COMBINED SINGLE LIMIT 1,000,000 IEa accidentf $ -
x ANY AUTO BODILY INJURY (Per person) $ -ALL OWNED SCHEDULED 

AUTOS AUTOS 
BODILY INJURY (Per accident) $ 

- f--
NON-OWNED PROPERTY DAMAGE x HIRED AUTOS x AUTOS f Per accidentl $ 

$ 

B UMBRELLA LIAB ~ OCCUR 8763089 10/31 /201 3 10/31 /2014 EACH OCCURRENCE $ 5,000,000 
-

x EXCESS LIAB CLAIMS-MADE AGGREGATE $ 5,000,000 

OED I I RETENTION $ $ 

c WORKERS COMPENSATION 7172-58-41 10/31/2013 10/31 /2014 x I WC STATU- I jOTH-
AND EMPLOYERS" LIABILITY TORY I IMITS ER 

A Y I N 7172-58-42 (HI) 
ANY PROPRIETORIPARTNER/EXECUTIVE D E.L EACH ACCIDENT $ 1,000,000 
OFFICER/MEMBER EXCLUDED? NIA 
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $ 1,000,000 

grn::~rm~~ '!:;'~~PERATIONS below E.L. DISEASE - POLICY LIMIT $ 1,000,000 

A Property/Inland Marine 3595-87-37 10/31 /2013 10/31/2014 Per Schedule 
D Professional Liability G24277264 10/31 /2013 10/31/2014 $3,000,000 each claim I $3,000,000 

Aggregate 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required) 
Blanket Al and WOS are available for Auto and Excess Liability. Primary & Non-Contributory applies. Severability applies. As required in a written contract. 
Blanket WOS is available for WC as required in a written contract. 
30 Days notice applies for all policies. 

CERTIFICATE HOLDER CANCELLATION 

MASTER CERTIFICATE Kema Services, Inc. FOR 
INFORMATION PURPOSES ONLY SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 

-I 

© 1988-2010 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD 



CERTIFICATE OF LIABILITY INSURANCE DAT E (MM/DDIYYYY) 

06/0 1/2013 

INSURED INSURERS AFFOR DING COVER AGE NAI C # 

Stiftelsen Det Norske Veritas INSURER A: Lloyd ' s of London AA- 11 22000 
(see attached for additional Named Insureds) 
1400 Ravello Drive INSURER B: 

Katy, TX 77449 
INSURERC: 

INSURER D: 

COVERAGES 

THE POLICIES OF INSURANCE LISTED BELOW HA VE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH 
RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES 
DESCRIBED HEREIN rs SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. AGGREGATE LTMTTS 
SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR ~DO' L POLICY POLICY 
LTR NSRD TYPE OF INSURANCE POLICY NUMlJER EFFECTIVE DATE EXPIRATION DATE LIM ITS 

fl\1MIDO/YY) (MMIDOIYY) 

~ 
EACH OCCURENCE $1 ,000,000 

A GENERAL LIABILITY B039IIR1301120 06/01 /2013 06/01 /2014 
DAMAGE TO RENTED 
PREMISES $ 1,000,000 

CLAIMS MADE COMMERICAL (Each occurrence) 
GENERAL LIABILITY MED EXP $50,000 
INSURANCE (Anv one oerson) 

AGGREGATE LIMIT APPLIES PERSONAL & ADV TNJURY $ 1,000,000 
TO THE POLICY GENERAL AGGREGATE $1 ,000,000 

PRODUCTS - COMP/OP AGG $ 1,000,000 

A 0 PROFESSIONAL LIABILITY B039 11Rl301120 06/01 /2013 06/01/2014 

PER OCCURRENCE $ 1,000,000 CLAIMS MADE IN THE AGGREGATE 
AGGREGATE LIMIT APPLIES 
TO THE POLICY 

A ~ EXCESS/UMBRELLA 80391IR1301121 06/0112013 06/01/2014 
$4,000,000 PER OCCURRENCE 

LIABILITY 

CLAIMS MADE 
EXCESS/UMBRELLA IN THE AGGREGATE $4,000,000 
LIABILITY INSURANCE 

DESCRlPTION O F SCOPE OF INSURANCE: Worldwide General L ia bili ty Insu rance. Covering the Certificate Holder noted a s a n Additional 
Jnsured if so r equ ired by contra ct but only fo r lia bility a rising out of work p er form ed by th e Insured a nd only to the extent that t he Insured wou ld 
be en titled to th e protection of the Policy if a claim were made against the Insured. I n r esp ect of Professional Services Liability, this additional 
b enefit shall only apply to th e ex tent th a t t his is agreed upon in a w ri tten con t r act between the I nsured a nd such other party prior to any claim. 

CER TIFI CAT E H OLDE R AND A DDITIONAL INSURED CAN CELLA TTON 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, THE INSURER AFFORDI NG COVERAGE WILL 

Certificate of Insurance for confirmation of insurance 
ENDEAVOR TO MAILJ!! DAYS W! DAYS FOR FAILURE TO PAY PREMIUM) 
WRITfEN NOTICE TO THE CERTIFICATE HOLDER NAMED, BUT FAJLURE TO DO 

coverage only SO SHALL IMPOSE NO OBLIGATlON OR LIABILITY OF ANY KIND UPON THE 
INSURER, ITS AGENTS OR REPRESENT A TTVES. 

AUTHORIZED REPRESENTATIVE 

~2-- ' ·- ·--~ 

Based on ACORD 25 (2001108) © ACORD C ORPORATION 1988 
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Memo 
Board of Education 

Tony Smith, Ed.D., Superintendent 
Timothy White, Assistant Superintendent, Facilities Planning and Management 

August 11, 2010 

Professional Services Contract - KEMA Servi ces, Inc. - Arroyo Viejo CDC 
Replacement of' Building 

Approva l by t he Board of Educati on for a Professional Ser\iices Agreement with 
KEMA Services , Inc. for the design and planni-ng for the Arroyo Viejo CDC 
Replacement of the Building Project, in an amount not -to-exceed $19,040.00. 
The term of this Agreement shall commence on August 12, 2010 and shall 
conclude no later than December 31, 2012. 

A Commissioning Agent is required by California High Performance Schools 
(CHPS) in ord er to meet the Commissioning points required. 

100.00% 

Among the key purposes of the District's Facilities Master Plan is to provide an 
academic environment for the Oakland community that will give every student, 
educator, and community member using our facilities the best possible 
opportunity for learning. 

Through implementation of the Facilities Master Plan, the District intends to 
improve the District 's f acili ties in t erms of structural integrity, safety, 
reliability of operating (mechanical) systems, access to modern resources, 
number and type of appropriate laboratories and specialized instruction rooms, 
opportunities for physi ca l education, and attractiveness, such that the Oakland 
Public Schools are second to none. Operation of the District·schools under the 
planned approach is intended to ensure safety , cleanliness, and orderliness for 
all individuals participating in the learning process. 

The basic facility needs of students such as proper lighting, functional roofs, 
noise control and well maintained buildings, not only convey the message that 
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we value our students and teachers but may foster a sense of school pride and 
community ownership which may improve attitudes towards learning. The 
implementation of the Facilities Master Plan is our first step in that direction. 

Approval by the Board of Education for a Professional Services Agreement with 
KEMA Services, Inc. for the design and planning for the Arroyo Viejo CDC 
Replacement of the Building Project, in an amount not-to-exceed $19,040.00. 
The term of this Agreement shall commence on August 12, 2010 and shall 
conclude no later than December 31, 2012. 

The funding source for this project is GO Bond-Measure B. 

• Professional Services Contract including scope of work 

80299018316215 

-----~"·------c---· -------··-... --. .,--·-----



OAKLAND UNIFIED 
SCHOO L DISTRICT 

PROFESSIONAL SERVICES FACILITIES CONTRACT 

This Agreement is entered into between the Oakland Unified School District (OUS D) and KEMA Services, Inc. (Contractor). OUSD is 
authorized by Government Code Section 53060 to contract for the furnishing of special services and advice in financial, economic, 
accounting, engineering, legal, and administrative matters with persons specially tra ined, experienced , and competent to perform such 
services. CONTRACTOR is specially trained, experienced, and competent to provide such services. The parties agree as follows: 

1. Services: The CONTRACTOR shall provide the services as described in Exhibit "A," attached hereto and incorporated herein by 
this reference ("Services" or "Work"). 

2. Terms: CONTRACTOR shall commence work on August 12, 2010. The work shall be completed no later than December 31 , 2012 . 

3. Compensation : OUSD agrees to pay CONTRACTOR for services satisfactoril y rendered pursuant to this Agreement a total fee not to 
exceed Nineteen thousand and forty dollars and no cents ($19,040.00). This sum shall be fo r full performance of this Agreement 
and includes all fees, costs, and expenses incurred by Contractor including, but not limited to, labor, materials, taxes, profit, overhead, 
travel, insurance, subconfractor costs, and other costs. 

If CONTRACTOR will be compensated hourly fo r services provided under this Contract, CONTRACTOR shall describe in Exhibit "A," 
attached hereto, the specific scope of services to be delivered on an hourly basis to OUSD. 

OUSD shall not be liable to CONTRACTOR for any costs or expenses paid or incurred by CONTRACTOR in performing services for 
OUSD, except as follows: NA 

Payment for the Work shal l be made for all undisputed amounts in monthly installment payments within forty-five (45) days after the 
CONTRACTOR submits. an invoice to OUSD for Work actually completed and after OUSD's written approval of the Work, or the 
portion of the Work for which payment is lo be made. Invoices furn ished by CONTRACTOR u11der this Agreement must be in a form 
acceptable to OUSD. All amounts paid by OUSD shall be subject to audit by OUSD. 

The granting of any payment by OUSD , or th e receipt thereof by CONTRACTOR, shall in no way lessen the liability of CONTRACTOR 
to correct unsatisfactory work , although the unsatisfactory character of that work may not have been apparent or detected at the time a 
payment was made. Work, which does not confo rm to the requirements of th is Agreement, may be rejected by District and in that case 
must be replaced by CONTRACTOR without delay. 

4. Submittal of Documents: CONTRACTOR shall not commence the Work under this Contract until CONTRACTOR has submitted and 
OUSD has approved the certi ficate(s) and affidavit(s) , and the endorsement(s) of insurance required as indicated below: 

Signed Agreement 
Workers' Compensation Certification 
Insurance Certificates and Endorsements 

s. Equipment and Materials: CONTRACTOR shal l provide all equipment, materials, and supplies necessary fo r the performance of the 
Agreement except~: --~N~A'-------

6. CONTRACTOR Qualifications I Performance of Services. 

a. CONTRACTOR Qualifications . . CONTRACTOR is specially trained: experienced, competent and fully licensed to provide the 
Services required by this Agreement in conformity with the laws and regulations of the State of Californ ia, the United States of 
America , and all local laws, ord inances and regulqtions, as they may apply. 

b. Standard of Care . CONTRACTOR represents that CONTRACTOR has the qualifications and ability to perform the Services in a 
professional manner, without the advice, control , or supervision of OUSD. CONTRACTOR's services will be performed, findings 
obtained, reports and recommendations prepared in accordance with generally and currently accepted principles and practices of 
its profession for services to California school districts. 

7. Notices/Invoicing: All notices and invoices provided for under this Agreement shall be in writing and ei ther personally delivered 
during normal business hours or sent by U.S. Mail (certified, return receipt requested) with postage prepaid to the other party at the 
address set forth below: 

OUSD Representative : CONTRACTOR: 

Name: Timothy White Name: Erik D rr 

Site /Dept.: Facilities Planning and Management Title: Director 

Address: 955 High Street Address: 155 Grand Ave. 

Oakland CA 947601 Oakland CA 94612 

Phone: (51 O} 879-3664 Phone: (51 O} 891-0446 

Notice shall be effective when received if personally served or, if mailed, three days after mailing . Either party must g_ive written notice 
of a change in address. CONTRACTOR shall submit invoices in a form that includes the name of the person providing the service, the 
service performed, the date service was rendered, and the hours spent on the work. 

8. Status of Contractor: This is not an employment contract. CONTRACTOR, in the performance of this Agreement, shall be and act 
as an independent contractor. CONTRACTOR understands and agrees that it and all of its employees shal l not be considered 

Rev. 6/24/2009 Page 1 of7 



Professi<1nal Services Contract 

officers, employees, agents, partner, or joint venture of OUSD, and are not entitled to benefits of any kind or nature normally provided 
employees of OUSD andfor to which OUSD's employees are normally entitled, including, but not limited to, State Unemployment 
Compensation or Worker's Compensation. CONTRACTOR shall assume full responsibility for payment of all federal, state, and local 
taxes or contributions, including unemployment insurance, social security and income taxes with respect to CONTRACTOR's 
employees. In the perfonmance of the work herein contemplated, CONTRACTOR is an independent contractor or business entity, with 
the sole authority for .controlling and directing the performance of the details of the work, OUSD being interested only in the results 
obtained. 

9. Local, Small Local and Small Local Resident Business Enterprise Program (L/SUSLRBE): There is a twenty percent (20%) 
minimum participation requirement for all professional service contracts over the informal bidding threshold {Public Contract Code 
Section 20111 ). Contractors shall comply with the lV/enty percent (20%) local business participation requirement at a rate of ten percent 
(10%) local and 10% small local andfor small local resident business participation. The requirement may be wholly satisfied by a City of 
Oakland certified business. Business entities must be certified by the City. of Oakland in order to earn credit toward meeting the twenty 
percent participation requirement. A copy of the District's S/SUSLRBE Policy can be obtained for the OUSD website: www.ousd.k12.ca.us 

a. For purposes of establishing a threshold for detenmining the application of the USUSLRBE Program only, informal professional 
service contracts are valued at or under the current year's threshold pursuant to Public Contract Code Section 20111 . (For 2009 
the threshold is $76,700, subject to change in 2010). All professional services contracts below the current threshold must include 
outreach to certified local firms such that a minimum of three local firms are included in the solicitation. 

b. In light of the twenty· percent USUSLRBE participation requirement for formally bid professional service contracts, good faith effort 
documentation is not necessary. 

c. Upon satisfying the twenty percent requirement, a Contractor will earn two (2) preference points. Three additional preference 
points may be earned at a rate of one point for every additional ten percent participation up to fifty percent participation of the total 
contract dollars attributable to local certified finms. 

· d. Joint Venture and Mentor Profege Agreements. If a professional services contractor is able to develop a Joint Venture or "Mentor­
Protege" relationship with a certified SLBE or SLRBE, the mentor or Joint Venture partners will enjoy the benefit of credits against 
the participation requirement. In order to earn credit for Joint Venture or Mentor-Protege relationships, the Agreement must be 
submitted for approval by proposal due date for professional services contracts. Joint Venture Applications and elements of a 
Dfstrict approved Mentor Protege relation are available upon request. 

10. ·Insurance: 

10.1 Without in any way limiting CONTRACTOR's liability under any other section of this Agreement, CONTRACTOR will maintain in 
force, during the full term of the Agreement, insurance in the following amounts and coverage: 

10.1.1 Workers' Compensation Employers' Liability limits not less than each $1,000,000 each accident, per disease, and 
aggregate. CONTRACTOR's Workers' Compensation Insurance policy shall contain a Waiver of Subrogation. In the event 
CONTRACTOR is self-insured, it shall furnish Certificate of Permission to Self-Insure signed by Department of Industrial 
Relations Administration of Self-Insurance, State of California. 

10.1 .2 CONTRACTOR's right to self-insure is subject to approval by the District. As a condition to such approval, 
CONTRACTOR shall submit to the District evidence that CONTRACTOR maintains sufficient financial resources for said self­
insurance. 

10.1 .3 Commercial General Liability Insurance or Business Owners Policy with limits not less than $1,000,000 each occurrence 
Combined Single Limit for Bodily Injury and Property Damage, including Contractual Liability, Personal Injury, Products and 
Completed Operations. This liability insurance shall include but shall not be limited to protection against claims arising from 
bodily and personal injury (including death resulting therefrom) and damage to property resulting from CONTRACTOR's or 
subc0ntractor's or sub-CONTRACTOR's operations. 

10.1.4 Comprehensive or Business Owners Automobile Liability Insurance with limits not less· than $1,000,000 each occurrence 
Combined Single Limit for Bodily Injury and Property Damage, including Owned and Non-owned and hired auto coverage, as 
applicable. 

10.2 General Liability and Automobile Liability Insurance policies shall be endorsed to provide the following: 

10.2.1 Name as Additional Insured District, its Directors, Officers, Employees, Agents, and Representatives. 

10.2.2 That such policies are primary insurance to any other insurance available to the Additional Insured, with respect to any 
claims arising out of this Agreement, and that insurance applies separately to each insured against whom claim is made or suit 
is brought. 

10.3 .All policies shall be endorsed to provide thirty (30) days' advance written notice to District of cancellation, non-renewal or 
reduction in coverage, and certificates of all policies and endorsements shall be mailed to the following address: 

Timothy E. White, Assistant Superintendent 
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Oakland Unified School District 
Department of Facilities Planning and Management 
955 High Street 
Oakland, California 94601 

10.4 Insurance shall be provided by an admitted California insurance company with a current Best's Key Rating of A minus (A-) or 
better. Should any of the required insurance be provided under a claims-made fonn, CONTRACTOR shall maintain such coverage 
continuously throughout the term of this Agreement and, without lapse, for a period of four years beyond the Agreement expiration, to 
the effect that, should occurrences during the Agreement term give rise to claims made after expiration of the Agreement, such claims 
shall be covered by such claims-made policies. 

10.5 Should any of the required insurance be provided under a form of coverage that includes a general annual aggregate limit or 
provides that claims investigation or legal defense costs be included in such general annual aggregate limit, such general annual 
aggregate limit shall be double the occurrence or claims limits specified above. 

10.6 Certificates of insurance evidencing all coverage's above shall be furnished to District before commencing any operations under 
this Agreement, with complete copies of pol icies promptly upon District request Approval of the insurance by District shall not relieve 
or decrease the liability of CONTRACTOR hereunder. 

10.7 Di~trict may, at its sole option, terminate this Agreement immediately, without notice to CONTRACTOR and without opportunity 
to cure the default, in the event of any lapse of required insurance coverage. District may, at its sole option, secure sufficient 
insurance coverage to replace any required insurance coverage, which has lapsed, and CONTRACTOR hereby acknowledges its 
liability to reimburse District for all costs associated with such replacement insurance coverage. CONTRACTOR shall be responsible 
for any and all uninsured losses. 

10.8 If CONTRACTOR is an association, joint venture or partnership, the association. joint venture or partnership shall be insured by 
any one of the following methods: -

10.8.1 Separate insurance policies issued with the association, joint venture or partnership as named insured; All insurance 
pol icies required by this Agreement of one of the participants to include the association, joint venture or partnership as named 
insured; The association, joint venture or partnership must be a named insured on all of the policies required by this 
Agreement. 

11 . Licenses and Permits : CONTRACTOR shall obtain and keep in force all licenses. permits. and certificates necessary for the 
performance of this Agreement. 

12. Assignment: The obligations of CONTRACTOR under this Agreement shall not be assigned by CONTRACTOR without the express 
prior written co_nsent of OUSD. -

13. Anti-Discrimination . It is the policy of OUSD that in connection with all work performed under Contracts there be no discrimination 
against any employee engaged in the work because of race, color, ancestry, national origin , religious creed, physical disability, medical 
condition, marital status. sexual orientation, gender, or age and therefore the CONTRACTOR agrees to comply with applicable Federal 
and California laws including, but not limited to , the California Fair Employment and Housing Act beginning with Government Code 
Section 12900 and Labor Code Section 1735 and OUSD policy. In addition, the CONTRACTOR agrees to require like compliance by 
all its subcontractor(s). 

14. Drug-Free I Smoke Free Policy_ No drugs, alcohol, and/or smoking are allowed at any time in any buildings and/or grounds on 
OUSD property. No students, staff, visitors. CONTRACTORS, or subcontractors are to use drugs on these sites. 

15. Indemnification: CONTRACTOR agrees to hold harmless, indemnify, and defend OUSD and its officers, agents, and employees 
from: 

a. any and all claims or losses accruing or resulting from injury, damage, or death of any person, firm, or corporation in connection 
with the performance of this Agreement. CONTRACTOR also agrees to hold harmless, indemnify, and defend OUSD and its 
elective board, officers, agents, and employees from any and all claims or losses incurred by any supplier, contractor, or 
subcontr;:ictor furnishing work, services. or materials to CONTRACTOR in connection with the performance of this Agreement. 
This provision survives termination of this Agreement ; 

b. CONTRACTOR shall indemnify, defend, and hold District, its directors, officers, agents, employees and representatives harmless 
from and against all claims, demands and judgments of any description arising out of or alleged to have arisen out of performance 
or nonperformance of the services under th is Agreement to the extent that such claims, demands and judgments are the result of 
any error, omission or negligent act of CONTRACTOR or any person employed or agent engaged by CONTRACTOR. 

c. CONTRACTOR shall place in its sub contracting I sub-consulting agreements and cause its sub-contractors I sub­
CONTRACTORs to agree to indemnities. defense and insurance obligations in the exact form and substance of those contained 
herein, each naming the District as an additional beneficiary or insured. 

16. Copyright/Trademark/PatenVOwnership_ CONTRACTOR understands and agrees that all matters produced under this Agreement 
shall become the property of OUSD and cannot be used without OUSD's express written permission. OUSD shall have all right, title 
and interest in said matters, including the right to secure and maintain the copyright, trademark, and/or patent of said matter in the 
name_ of OUSD. CONTRACTOR consents to use of CONTRACTOR's name in conjunction with the sale, use, performance and 
distribution of the matters, for any purpose and in any medium. These matters include, without limitation, drawings, plans. 
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specifications, studies, reports, memoranda, computation sheets, the contents of computer diskettes, artwork, copy, posters, 
billboards, photographs, videotapes, audiotapes, systems designs, software, reports, diagrams, surveys, source codes or any other 
original works of authorship , or other documents prepared by CONTRACTOR or its Sub-CONTRACTORs in connection with the 
Services performed under this Agreement All works shall be works for hire as defined under Title 17 of the United States Code, and 
all copyrights in those works are the property of OUSD. 

17. Suspension of Work: District may, without cause, order CONTRACTOR. in writing, to suspend, delay or interrupt the Work, for such 
periods of time as District may determine, in its sole discretion. Suspension shall be effected by delivery to CONTRACTOR of notice 
_of suspension specifying the extent to which performance of the Work under the Agreement is suspended, and the date upon which 
suspension becomes effective, which shall be no less than seven (7) calendar days from the date the notice of suspension is 
delivered. 

18. Waiver: No delay or omission by either party in exercising any right under this Agreement shall operate as a waiver of that or any 
other right or prevent a sim ilar subsequent act from constituting a violation of the Agreement. 

19. Termination: OUSD may at any time terminate this Agreement upon written notice to CONTRACTOR. OUSD shall compensate 
CONTRACTOR for services satisfactorily provided through the date of termination. In addition, OUSD may terminate this Agreement 
for cause should CONTRACTOR fail to perform any part of this Agreement. In the event of termination for cause, OUSD may secure 
the required services from another contractor. If the cost to OUSD exceeds the cost of providing the services pursuant to this 
Agreement, CONTRACTOR shall pay the additional cost. 

20. No Rights in Third Parties. This Agreement does not create any rights in, or inure to the benefit of, any third party except as 
expressly provided herein. 

21 . OUSD's Evaluation of CONTRACTOR and CONTRACTOR's Employees and/or Subcontractors. OUSD may evaluate the 
CONTRACTOR's work in any way that OUSD is entitled to do so pursuant to applicable law. The OUSD's evaluation may include, 
without limitation: 

a. Requesting that OUSD employee(s) evaluate the CONTRACTOR and the CONTRACTOR's employees and subcontractors and 
each of their performance. 

b. Announced and unannounced observance of CONTRACTOR, CONTRACTO,R's employee(s), and/or subcontractor(s). 

22. Limitation of OUSD Liability. Other than as provided in this Agreement, OUSD's financial obligations under this Agreement shall be 
limited to the payment of the compensation provided in this Agreement. Notwithstanding any other provision of this Agreement. in no 
event, shall OUSD be liable, regardless of whether any claim is based on contract or tort, for any special, consequential, indirect or 
incidental damages, including, but not limited to, lost profits or revenue, arising out of or in connection with this Agreement for the 
services performed in connection with this Agreement. 

23. Confidentiality. The CONTRACTOR and all CONTRACTOR's agents, personnel, employee(s), and/or subcontractor(s) shall 
maintain the confidentiality of all information received in the course of performing the Services. CONTRACTOR understands that 
student records are confidential and agrees to comply with all state and federal laws concerning the maintenance and disclosure. of 
s_tudent records. This requirement to maintain confidentiality shall extend beyond the termination of this Agreement. 

24. Conflict of Interest. CONTRACTOR shall abide by and be subject to all applicable OUSD pol icies, regulations, statutes or other laws 
regarding conflict of interest. CONTRACTOR shall not hire any officer or employee of OUSD to perform any service by this Agreement. 

CONTRACTOR affirms to the best of his/her/its knowledge, there exists no actual or potential conflict of interest between 
CONTRACTOR's family, business or financial interest cind the services provided under this Agreement, and in the event of change in 
either private interest or services under this Agreement, any question regarding possible conflict of interest which may arise as a result 
of such change will be brought to OUSD's attention in writing. 

Through its execution of this Agreement, CONTRACTOR acknowledges that it is familiar with the provisions of section 1090 et seq. 
and Section 87100 et seq. of the Government Code of the State of California, and certifies that it does not know of any facts which 
constitute a violation of said provisions. In the event CONTRACTOR receives any information subsequent to execution of this 
Agreement, which might constitute a violation of said provisions, CONTRACTOR agrees it shall notify OUSD of this information. 

25. Integration/Entire Agreement of Parties. This Agreement constitutes the entire agreement between the Parties and supersedes all 
prior discussions. negotiations, and agreements, whether oral or written. This Agreement may be amended or modified only by a 
written instrument executed by both Parties. 

26. Litigation: If any litigation is initiated to enforce or interpret th is Agreement, the prevailing party shall be entitled tci reasonable 
attorney's fees and costs. This Agreement shall be performed in Oakland, CA and is governed by the Jaws of the State of California . 

27. Approval: This Agreement is not effective and no payment shall be made to CONTRACTOR until it is approved. Approval requires 
signature by the State Administrator, the Board of Education, and/or the Interim Superintendent as their designee. 

28. Signature Authority. Each party has the full power and authority to enter into and perform this Agreement, and the person signing 
th is Agreement on behalf of each Party has been given the proper authority and empowered to enter into this Agreement. 

29. Counterparts . This Agreement and all amendments and supplements to it may be executed in counterparts, and all counterparts 
together shall be construed as one document. 

30. Incorporation of Recitals and Exhibits. The Recitals and each exhibit attached hereto are hereby incorporated herein by reference. 

OAKLAND UNIFIED SCHOOL DISTRICT CONTRACTOR 
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EXHIBIT "A" Scope of Work 

DESCRIPTION OF SERVICES TO BE PERFORMED BY CONTRACTOR 

CONTRACTOR's entire Proposal is made part of th is Agreement 

SCOPE OF WORK 

Contractor Name: KEMA Services, Inc. 

Billing Rate: Nineteen thousand and forty dollars and no cents ($19,040.00). 

Description of Services to be Provided 

The scope of the project is the commissioning agent to provide a memo summarizing the review of the Design 
Intent and Basis of Design documents, implement a commissioning plan, issue log and resolution of issues 
identified in design review, review comments on contractor equipment startup procedures, functional test forms 
(draft and completed), prepare Issues Logs from testing and site visits, provide attendance record of training 
sessions, provide commissioning specifications, assemble a Systems Manual , prepare all CHPS 
documentation requirements for EE3 .0-3.1 .1, prepare a final report and record. Approximately nine to eleven 
months after occupancy the Commissioning Agent will complete a site review of the systems previously 
commissioned to verify operational performance. 

The attached proposal is incorporated into the contract to the extent that it is subordinate to and not 
inconsistent with the contract terms. 
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Pro~essional Services Contract 

Directions: 

Notice: This page includes two separate forms. 

CONTRACTOR T pe Directions . 
Contractors with employees 

Contractors with no 
employees 

./ Complete Workers' Compensation Certification below 

./ Attach proof of general liability and workers' compensation 
insurance 

./ Complete Workers' Compensation Certification below 

./ Either attach proof of general liability insurance or, if eligible, 
complete request for waiver below. 

WORKERS' COMPENSATION CERTIFICATION 

Labor Code Section 3700 in relevant part provides: 
• • r r 

Every employer except the State shall secure the ·payment of.compensation in one or more of the following ways: 

By being insured against liabiiity to ·pay compensation by one or more insurers duly authorized to write compensation 
insurance in this State. · · 

By securing from the Director of Industrial Relations a certificate of consent to self-insure, which may be given upon furnishing 
proof satisfactory to the Director of Industrial Relations of ability to self-insure and to pay any compensation that may become 
due to its employees. 

Check only one of the boxes below. 

pf 1 am aware of _the provisions of Section 3700 of the Labor Code 
.which require every employer to be insured against liability for 

; workers' . compensation or to undertake self~insurance .in 
. accordance with the provisions of that code, and I will comply 
with such provisions before commencing the performance of 
the Work of this Contract. 

D I do not employ anyone in the manner subject to the workers' 
compensation laws of California. 

CONTRACTORName:_~__.-"-'<.~EJA~___!.A...:__--":=;>"--"'~'-'..:.:_~'~~~£.~S""-+1 --'-/~JV"(!.-=...:=-c.·~-~~-~~~~-~ 

Contractor Signature: __ &_·_·-~---,,~---------------- Date: -~{t?c...+b~'Y_,ft~~'-0 __ _ 

Print Name and Title: -~~"'"'"'":-IU~~ll-~___,,V,__·_y,~fl.J?_----<(~*'D~l~f4~~c..~TffL-______________ _ 

(In accordance with Article 5 - commencing at Section 1860, Chapter 1, part 7, Division 2 of the Labor Code, the above certificate must be 
signed and filed with OUSD prior to performing any Work under ihis Contract.) 

GENERAL LIABILITY INSURANCE WAIVER REQUEST FORM 

The following conditions .must be satisfied in order to qualify for a waiver of Oakland Unified School 
District's requirement of general liabil ity insurance requirement: 

1. Contract is,for less than $15,000 
2. Good history with the District If the contractor has worked with OUSD in the past they 

received a good evaluation and there were no prior complaints, problems or injuries from 
prior contracts. 

I request a waiver of the general liability insurance requirement. I certify that I meet the above criteria. 

CONTRACTOR Name: __________________ ___________ ~ 

Contracior Signature:---------------------- Date: ________ _ 
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KEMA Services, Inc., 
_Toi: 510.891 .0446 

PROPOSAL FOR 

BUILDING COMMISSIONING SERVICES 

PROPOSAL TO: 

OAKLAND UNIFIED SCHOOL DISTRICT 

PROJECT: 

Arroyo Viejo CDC Ren.ovation 
· · Projed r-Jo. 07024 

MARCH 30, 2010 
·;· 

15.5 Grand Avenue, .Suite 500, Oakland, CA .. ·. 94612 U.S.A. 
Fax: 510.891 .0440 info.consulting@kema.com . · ,~ 

--------------------,------- Expef~C6 you can tru.st 



ACORD~ CERTIFICATE OF LIABILITY INSURANCE I DA.TE (MMIDDJYYYY) 

~ 0610712010 

PRODllCER 
CHARTER INSURANCE AND CONSULTING, INC. 458644 THIS CERTIFICATE IS ISSUED AS A MATIER OF INFORMAllON 

ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE PO BOX 421159 HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR 
ATLANTA, GA 30342 ALTER THE COVERAGE AFFORDED SY THE POLICIES BELOW. 
404-256-7900 404-256-9257 FAX 

INSURERS AFFORDING COVERAGE NAIC# 
INSURED KEMA SERVICES INC INSURER A'. HARTFORD INSURANCE GROUP a+ 

ONE BURLINGTON BUSINESS CENTER INSURERS: TRAVELERS a+ 
67 SOUTH BEDFORD STREET INSURER C: 
SUITE 201 EAST 
BURLINGTON, MA 01803 INSURERD: 

I INSURER E: 

COVERAGES 
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE l'OLICY PERIOD INDICATED. NOTWITHSTANDING 
AflY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR 
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL IHE TERMS, EXCLUSIONS ANO CONDITIONS OF SUCH 
POLICIES. AGGREGATE UMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. LIMITS SHOWN ARE AS REQUESTED 

IN~ ~'!.~ ~~~ POUCYNUMBER X!!MCY EFFECTIVE . ~<;('r!fY EXPJRATIOH LIMITS 

A GENERAL LIABILITY 20 UUN ND9695 10131/09 10/31/10 .EJ\CH OCCURRENCE $ 1,000,000 ,__ 
~:seJ?,,~~~~, ~ COMMERCIAL GEl>IERAL UABltrTY $ 300,000 

t--
:J Cl.AIMS MADE 0 OCCUR MED EXP IAflv on& oo™"'l s 10,000 

x contractual PERSONAL & ADV INJURY $ 1,000,000 ,__ 

>--
GENERAi.AGGREGATE s 2,000,000 

GEN•t AGGREGATE LIMfT APnS PER: n POLICY n ~[55}; LOC 
PRODUCTS -COMP/OP AGG s 1,000,000 

A ~lQMOBILE LIABILITY 20 UUN ND9695 10/31/09 10131/10 COMBINED SINGLE UMrr 1,000,000 ' x /\NYAUTO (Ea accldenl) $ 
>---
,__ AlLOWNEOAITTOS BODILY INJURY 

SCHEDULED AtJTOS (Per pern>n) s 
....._ 
x lllREOAUTOS BODILY INJURY - $ x NOil-OWNED AUTOS (Per accldant) 

-
- PRDPERlY DAMAGE 

(Per accidont) $ 

GARAGE LIABILl!Y AUTO ONLY - EA ACCIDENT $ 

=iNfY AUlO OTilERHIAN EAACC s 
AUTO ONLY: AGG s 

EXCESS 1 UMBRELLA LIABILITY EACH OCCURRENCE $ 

=:J OCCUR D CLAIMS MADE AGGREGATE s 
$ 

==i DEDUCTIBLE - s 
RETENTION $ $ 

A WORKERS COMPENSATION 10131/09 10131/10 x I T\J..~§T{f!U:., I 10,w-
AllD EMPLOYERS" LIABILITY 

B Y/N 1,000,000 }JN PROPRIETORIPAITTNER/EXECunvE D E.L EACH ACCIDENT s 
OfflCERJMEfABEREXCl.UDEO? 311/10 3/1{11 1,000,000 (Mandatory In NH) E.L DISEASE -EA EMPLOYEE $ 

~~OVl~NSbclow E.L DISEASE ·POLICY LIMIT $ 1,000,000 
OTHER 

DESCRlPTIOH OF OPERATIONS I LOCA.TIONS/\IERICLESIEXCLUS!OllS ADDED BY EllDORSEME!IT I SPECIAL PROlllSIOHS 
REF: ProJacllonn April 28, 2010 to Dacember 31 , 2012 -
OAKLAND UNIFJEO SCHOOLDISlRICT, ITS DIRECTORS. OFFICERS, EMPlOYEES, AGENTS, AND REPRESENTATIVES ARE ADDITIONAL INSUREDS Af3 RESPECTS GENERAL LIABILITY 
ANO AU10 llABllllY AS REQUIRED BY WRllTEN CONTRACT. WANER OF SUBROGATION /\PPLIES-KEMA'S INSURANCE IS PRIMARY AND NON.CONTRIBUTING. 

CERTIFICATE HOLDER 

TIMOTHY E. WHITE, ASST. SUPERINTENDENT 
OAKLAND UNIFIED SCHOOL DISTRICT 
DEPT_ OF FACILITIES PLANNING & MGMT 
955 HIGH STREET 
OAKLAND, CA 94601 

ACORD 25 (2009/01) 

CANCELLATION 458644 
SllOULDANYOFTIIEABOVEDESCRIBEDPOUCIES BECANCELLEO.BEFORElHEEXPIRATION 

G INSURER WILL ENDEAVOR TO MA!l ~ DA.VS WRJTTEN 

LDE NAlllEDTOTHELEFT,BUTFAJWRltTOOOSOSltAU. 

JfoiC6A11111rv OF Alff KIND UPON THE INStJRER. ITS AGENTS OR 

09 ACORD CORPORATION. All rights reserved. 
The ACORD name and logo are registered mar of ACORD 
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··.t: ·s ..-

3. Fee Proposal 

Commissioning services will be completed on a fixedj:>ric~ _bcisis . . Ail · "necesiar)' . mileage, 
., , . 

shipping, copies, and supplies are included. Normal sets of drawings and specifications· are to 
be provided to KEMA on request with~ut charge. · . . . .. - . . . . 

Construction is assumed to be completed in Augu~t 4.012. Significant delays in tti.~ completion 

of the project may also require fee adjustments. 

·. Scope Fee 

Building Commissioning .............•.........•...... ·············:'. .. : .............. ;.~ $1.9,040 

Invoices will be issued as costs are incurred and in accordance with ex-progress. The following 

payment schedule will apply. 

Project Phase ex Fee 

Design Phase $5,270 

Construction/Warranty Phase 
.... : ~ . ~. • • . ' >: • """'' · $13;770 

.. t • •. 
~· .... . ' .. ~ :- .. 

Total $19,040 

Please contact me if you have any questions on this proposal, 
( - .. ~ . '.·· 

Erik Dyrr, . ·' ,. . 

Director, · Sustainable· Building·s:and ·op~rations.'Group 

s10'.316.688( >. ~rik .dyr~@ke~a.;?~ · · '" . :- .-· 

. . ; . .. · . 
. '• , 
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7. Issues Logs from testing and site visits 

8. Attendance record of training sessions 

9. Cx Report 

10. Syst~Qls _Manual 

11. Po~f ~ccupancy_ r~view i eport 

12. All CHPS documentation requirements tor EE'.3 .0-3.1.1 . 
. . 

2.1.3 Systems to be commissioned -

The follow!ng energy systems must be commissioned and are in the scope-of our proposal: 

1. New .h~_ating and ventilation systems. 
2. Exhaust'fans and controls 
.3. Interior and exterfr)r lighting and asscici.ated controls . 

4. Domestic not water system 

5. Building Automation System 

6. Renewable Energy Systems 
7. Irrigation controls 

2.1.4 Services not included in Commissioning .Scope 

1. Specification language, drawings, or other design work (with the exception of Division 
1 Commissioning specifications) ··· - · · · · · ·- · · · ·· 

2. Building envelope commissioning 
3. Special systems commissioning, such as laboratory or medical equipment 

4. IAQ testing , verification of materials (e.g., recycled content) 

5. Hands-on testing or repair of equipm~nt-o_r contm1$.. (Note_:. the Commissioning , 
Authority is responsible for documenting thatfhe propertest$are periorm~d by the 
installers and that any transgressions or needed repaks' are-reported to the owner.) 

6. Energy modeling 

7. Mechanical or electrical system drawings or design work. The commissioning authority 
does not design systems or directly make changes to the engineer's drawings . . 

7 
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12. Write and , submit Cx Report_ ·· The Cx report will include ·· a narrative of the 

commissioning· ·process from design through completion: ·' - It will include all of the 

documentation sl!Jch · as ·issues logs, startup checklists, functional tests, and remaining 

deficiencies_ Recommendations to the owner for efficient operation and maintenance of 

. the facility will be; ,d~taile.d in .the repor:t . . 

13. Completion of CHPS documentation~ . All documentation requirements of CHPS 

'· Commissioning will be completed. 

14. Provide a System Manual. The Systems Manual is s~parat~ . from the Contractor 

provided Operations and Maintenance (O&M) rri~nuals . · The Systems Manual prepared 

by KEMA will include documentation for the • owner ahd staff to optimally operate the 

facility_ Tliis •mami~l\vill include: . 

• MEP ·systems narrative-includes: Description of systems design, including 

equfpment s~hedules, ~~p~billties ·~nd li~itations , B~D. ~tc. ., 
0 

: : '\:# • • ,. . •• • -. , • • ~ - ,. - • • • • • • • - • 

• As-built.sequence of operations for ~II equipment, including time-of,day 

-sche_dules and schedule frequency (adjustable setpoints not specifically . 

addressed in SOO), .af.ld detail.ed points listings, with range. and initial .setpoints. 

• - 'TAB report 
~" - - , . : 

. • . S_lank,Functional Performa9~e Test,s (Cx te~t pr~9epures) for futu,re retesting 

15. Provide an operational building review 'prior fo ·the : end· of the warranty period. 

KEMA will review the 9per~tion .of. ~e facility with t~&!- facilities staff prior to _th~ end of the 

warranty period. The. review -will include . analysis of energy bills, inte,rview with 
. . . . . . .. . ~·. . ,. .. . .. . . . . . . . 

ope.rations staff," seasonal trend data revi~w, . and provide suggestions. for improved 
, . l ... .. ... J • J :... • 

performance _or equjpment warranty is~u~s . . If_ the ,d~~igf1 . i~c_ll!0qe~ _ ~leme.nts such as 

''· ,n~tu_ral venti.lation. trend data analysis will .. bt:i v~ry critical to opti_mizing the perfor.mance. 

2.1.2 Deliverables 

We will provide the following items for Commissioning. · 

1. Memo summarizing the review of the Design Intent and Basis of Design documents 

2. Commissioning Plan 

3_ Issues log and resolution of issues' identified in design review. 

4_ Commissioning requirements to be included in· Division 1 of the project specifications 

· · 5. : Review comments on·«::oritractor equipment startup procedures 

6. Functional tests forms (draft and completed) 

6 
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· .. ,.: 

7. Projec.t Meetings. ; The CxA will participate in. . project 1J1eeti11gs as needed. This 

includes design me~tings, CHPS meetings, and . construction meetings. Our fee · 

proposal includes up to 1 meeting d4ring th~ _tjesign phase ar.id 3 meetings_ guring the · 

construction pha,se. · 

8. Site visits during construction. Periodic site inspections will· b·e performed to ensure . 

that .the requirements:1during com~truction are met Any issues will be 9ocumented on 

the issues log and presented at project meetings. Issues and resolutions will . be 

recorded in the Cx Report 
~ ! . 

· 9. Review. and approve . Coritractors' Startup Plans.· Proper planning and 
. . ...... 

documentation of the contr~ctor's eq4ipment startup . is critical to the success ofJh.e 

building systems operation. Without proper startup the .tu.nctional testing oLsystems . · 

fails. As such, many commissioning gt,Jidelines recommend that pre-f.l111ctional te~ts are 

deveioped by th'e CxA The~e tests are ~erY ~imil~r to th~ normal start~p che~klists that 
i ' . . . . . ·1 . . . ; . . • . . . : . • ~ .• ' . . 

are utilized by the contractOrs. In our expeiierice having two checldists to ccin1plete 

confuses startup technicians and "factory representatives. ·. KEMA requires that the 

subcontractors submit their ·startup plans -and .checklists prior to startup. We review 

these documents: and request additional items<if incomplete. This-allows all of the items 

typically included in the pre-functional tests to be incorporated into .th~ ~hec~lists .that the 

technicians are accustomed to using. We have found greater success with this method. 

It elimihates the confusion most subcontradois-·exper'ience in this · proc~ss and provides 

a,_str:eamlined approach.and .cost scivings, . 

10. Write, :witness, and approve Functional -Tests. As the CxA, KEMAw(i1 develop the 

functional testing procedures for each piece of equipment and systems as a whole. The 

tests will clearly detail the pfocedures and acceptance ciiteria. The tests will be 

delivered to'ttie·co.ntractorfor review and comment. KEMA will incorporate changes as 

·necessary and deliver the final test pfocedures. The contractor will perform' the testing 

procedures with the CxA as witness. ·Deficiencies will be documented in the issues log 

and back-checked for resolution when the responsible party confirms the syst~m is 

ready for retest. For each trade, one site visit for retesting is included in our fee. 

Additional retesting will be additional service and charged on a time and materials basis. 

Results of the testing will be reported to the owner. Deficiencies not resolved will be 

included in the final Cx report. 

11. Assist training to Owne.r, building users, and maintenance staff. The CxA will 

provide assistance to ensure that the owner and .buildir:ig operators are fully trained on 

operation and maintenance of the systems. The CxA will. help coordinate .and witness 

the training. 

5 
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3. Develop a Commissioning Plan. The Cx Plan is·.a document that provides a roadmap 

to the Cx process. The Cx Plan is an evolving document that defines the team, schedule 

·of commissioning , activities; · docuinentatidn · requirements, and communications 

protocols . . KEMA:has developed many· Cx Plans and has the 'experience to know how to 

make this a useful working road map' for the team to refer. 

4. Perform a peer review of the design during Construction Documents phase. The 

CxA design review may be the most important task in commi~!?.i~ning process. The 
• • 4 - • - • ~ • • • • •• 

review is a means· ·of identifying issues ·prior to co_n,strucUon. The cost-to-remedy issues 

in the design phase are exponentially less expensive than "work-arounds" in the field. 

KEMA will perform a design review of ~l;le design documentation. . .· 

The review will foc:;us on adherence td the OPR a!}.:! BoD, compieteness and clarity of 

the documents, mc:iintainability ·of the sy·stems as designed, ii}lei-action of systems, 

adherence to CHPS requirements, and commissio~ability of the systems. In addition to 

the quality of the design, · it is important that the ·de.sfgif ·documents clearly . relate 

appropriate level of detail for contractors to submit com.pi~te bicls and r:educe the number 

of RFl's during construction. One aspect of the :des_i_gn that · !~ typ_i~~lly incomplete or 

faulty is the sequence of operation. A complete C3r:id _clear.sequence of operation is . '· ~\, ·~ . . . . . . . 

required to understand .how systems are to be constru~~ed and ~on~gured to operate. A 

clear sequence of operations is necessary for submit\al re~i~w, commissioning of the 

systems, ·ancf facility- operation after turnover. 

A design issues log will be developed and presented regularly at design meetings until 

all issues are closed. Issue resolution is the responsibility of the designers of record. 
:· .· : . l ~: - ~ -- ~ ... •:• :. -~ ~,7 : : :- • • ......... • 

The CxA will discuss ~he issues and possible resolution with the design team and owner. 
. . . - .• - , -: -: . . ... ···f .,•.-. .·• . .,, . . • 

. 50 _Provid~ Cx ~pe,piflcations . for Con~1;r.uction Docum~nts. The specifications relate 

.the requirements and projec;t re!;!ponsibilities to th~ ~earn . It is important that the bidders 

understand that there.:i~ .formal third-party commissiqf)i.ng, and their participation in the 

effort: :is r~quirei::L : The spec~nca~ions will clearly .:Qepcribe .the commissionin.g agent's, 

. contractor's, subcontractor's, , and .owner's role in , submi~I reviews, startup activities, 

functional testing, and training. 

6 .... Initiate a Construction phas.e.Cx.Kick-Qff Meeting . -The kick9f:f meeting is critical to 

set the e_xp~c.tatio.ns of the tear;n from the start . .. During this i:neeting responsibilities are 

assign~ptq :contractors _and subC<?ntractors .with. a clear understanding of their roles in 

the __ process. The initi~I pr~ject c;oordination wtll-take place.at this"meeting .. Coordination 

includes . the .subn;tittal process, startup, and function<~! testing schedules, and CHPS 

requirements during construction . 

4 



KEMA::!( 
~--,. 

2.1.1 Commissioning Tasks 

The CHl?S Criteria Ill 2009 Manual summ.e1rizes the_requireo commi~sioning task~ in Table 12. 

The District has elected to pursue. Cl-JPS. "Standard" Cqmmissioning for: this project. Those 

tasks, as shown in the table below, have been incorporated in our scope of work. 

Com'missioning Service 

Design Intent Document 

Commissioning Plan ·- · 

Design Development Design Review 

Construction Do~ITlents Design Review 

Commissioning Specification Development 

Submittal Review 

Pre-function,al Te~ting 

F~_nction'.31 _Testing 

Com~issioning Report 

Meeting Attendance · 

O&M Mi:inuai Review 

Operator' Training 

· Systenis·'Manual · 

One-year warranty review 

Abbriviated · 
Commissioning : 

(prereq) 
,/ . 

,/ 

1. Review the O~ign Intent docur:nentation. -_ The ·. de~lgn. intent is. the guiding 

documentation of the owner's requirements sef out for the facility. It serves as the 

general guiding principle of the commissioning process. Most projects do· not document 

the design intent in the early stages of ·conceptual design. As a result, it becomes 

difficult for the owner, and typically the architect, to create this document. KEMA will 

provide templates" for development of the desig·n intent and fadlitate the deveropment if 

necessary. If the design intent documentation has been developea, KEM'A will review it 

for clarity and completeness. 

-2.·· Review the design team's Basis of Design (BoD)~' The· BoD is the first step in the 

design process that ensures the team is off to the right start with assumptions of the 

requirements. • This include$ system "right siZing,"~ special space requirements, lighting 

requirements, arid .energy efficiency and sustainability goals. KEMA will review the BoD 

for completeness and accuracy and ensure its ' assumptions represent the owner's 

requirements. 

3 
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2. Scope of Work 

KEMA's scope of work is in line with the· requfrements of CHPS 2009. Building commissioning 

is. a quality assurance process·that ·spans the entire design ·and construction process, .helping 

ensure· that . the ·new building's performance meets owner expectations. The. commissioning 

agent (CxA) facilitates ·communication amongst the team . members, whiCh results in an 

integrated design: Additionally, the CxAprovidesthe 'owner with 'a peer review of the ··d~sign 

and construction to ensure that it ·meets their goals. This results in a more efficient facility that 

aligns with the _owner's objectives, a smoother turnover process, and reduced costs to the 

dv:.;ner. W~ di,~CU~S bel~w OU~ propo'sed S~~pe Of work. 

Commissioning begins: in the design phase and continues through closeout of the construction'. 

The commissioning agent {GxA) begins the process by documenting the 'owner's ·project 

requirement$ {OPR) ·early in .the design phase witti the design team. This documentation is used 

throughout desigff·and construction as a benchmark for all _decis.ions. : A commissioning report is 

provided at the ·conclusion of the project, including a suinma,..Y of the comniissic)ning process 

and results. 
:·-; ·.·· . 

Commissioning ·is a tearil ·effort requiring significant coordination between the Architecture and 

Engineering (A&E-) team, general contractor, and their subcontractors. Corinnissioning requires 

the support of·the Mechariical-Electrical-Plumbing (MEP) design team for tasks; ·such as for the 

basis of design, and the · MEP construction team for functional testing, tasks not typically 

included in-their bids: It is important that the MEP team recognizes that the project will undergo 

a _fc)fmal th ird-party commissioning effort and all9cate appropriately in their pudgets . 

.. . -.. 
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1. Introduction 

KEMA Services, Inc. (KSI) is pleased to provide Oakland Unified School District our proposal for 

building commissioning s~ryices for the. Arrqyo Viejo CDC · r~novation project We propose to 

provide building commissionir:ig s,ervices to satisfy the requirements of the Collaborative for High 

Performance Scl)ools (CHPS) prerequisite EE3.Q-: Fundamental Building Systems Testing and 

Traini[lg and EE3.1.1- Standard Commissioning.· .,we, have addressed how we will meet.the 

scope of work throughout our proposal, and believe our services wiU exceed the Distri9t's goals. 

The Arroyo Viejo CDC Renovation project inclu.des t/1e renovation of the existing Arroyo Viejo 

CDC building. The existing building is a single story' building with a fo~tprint of approx. 4 ,600 

sqft. The .. project will inc)ude incr~asing the bu_ilding . footprir}t 10 appc~x, 5,000 sqft. The 

renovated building will include three classroom spaces._ classroom st()rage rooms, classroom 

restrooms, two toy storage areas, a full cooking kitchen, a custodial room, a laundry_ room, an 

adrnin office, a clerical space, a staff room, ar:id misc. utility spaces. Site improvements will also 

be included in this project, which will incluqe_ s.ome new landscaping and irrigation. 

Our building commissioning services have flourished with the movement of the new construction 

market towards a sustainable p_rod.uct. KEMA.'s Sustainable Buildings and Operations unit has . - . 

one of th.e.Jargest gre~n building cons~lting practic~s in the country ... We have been providing 

commissioning services for the past eight years to support the sustaiJ'.\ab.le movement. Our 

comn:i issioning service~ ;are often one piece .of t!le total sustainable design and operations 

package we provide. our clients. Our focus is on res~lts- "It's not green if it doesn't work!" 

We currently provide commissioning serVices to private and public entities, large and small . 

Projects range from fire stations and schools to one million+ square feet office campuses. All of 

our current projects have achieved or are seeking LEED or CHPS certification . 

KEMA is a member of the Building Commissioning Association, USGBC, California 

Commissioning Collaborative, ASHRAE, and Association of Energy Engineers. 
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PROFESSIONAL SERVICES CONTRACT ROUTING FORM 

Services cannot be provided until the contract is fully approved and a Purchase Order has been issued. 

Attachment 0Proof of general liability insurance, including certifica tes and endorsements, if contract is over $15,000 
Checklist D Workers compensation insurance certification, unless vendor is a sole provider 

OUSD Vendor ID# V059366 Title Director 
Street Address 155 Grand Ave. City Oakland Zip 94612 

Telephone (510) 891-0446 Policy Expires 

Contractor History Previously been an OUSD contractor? X Yes 0 No Worked as an OUSD employee? D Yes X No 

• • ••• 03034 

Term 

Date Work Will Begin Au ust 12, 2010 
Date Work Will End By 
not more than 5 ears from start date -: -Decem ber 31 , 2012 

Compensation 

T I C ota ontrac tA mount $ T IC ota on ract N T E ot 0 xcee d $19 040 00 
' 

Pay Rate Per Hour (If Hourly) $ If Amendment. Changed Amount $ 
Other Expenses Requ isition Number 

Budget Information 
If you are planning to multi-fund a contract using LEP funds, please contact the State and Federal Office before completing requisition. 

Resource# Resource Name Org Key Object Code Amo'unt 

2122 GO Bond-Measure B 8029901831 6215 $19,040.00 

$ 

Approval and Routing (in order of approval steps) 
Services cannot be provided before the contract is fully approved and a Purchase Order is issued. Signing th is document affirms that to your 
knowledge services were not provided before a PO was issued. 

Division Head Charles Love Phone 51 0-879-8389 Fax 510"879-3673 

Capital Program Contract & Accou nting 

1. Manager 

Date Approved 

Date Approved J ·! f ·/v 2 . 

3. Date Approved 

4. 
Signature 

Date Approved 

A999069.P001 Rev. 6/7/2010 THIS FORM IS NOT A CONTRACT 



~OAKLAND UNIFIED 
~ SCHOOL DISTRICT 

s T AMENDMENT INDEPENDENT CONTRACT 

ROUTING FORM 

Project Information __ ..__ 
Basic Directions 

Services cannot be provided until the contract is fully approved and a Purchase Order has been issued. 

Attachment 0Proof of general liability insurance, including certificates and endorsements, if contract is over $15,000 
Checklist 0Workers compensation insurance certification , unless vendor is a sole provider 

Street Address 155 Grand Avenue, Suite 500 94612 
Telephone 51891-0446 Policy Expires 
Contractor History Previously been an OUSD contractor? X Yes D No 

OUSD Project# 07024 

Term 

Date Work Will Begin 8-10-2010 
Date Work Will End By 
(not more than 5 ears from start date) 2-17-2015 

Compensation 

Total Contract Amount $ Total Contract Not To Exceed $19,040.00 
Pay Rate Per Hour (If Hourly) $ If Amendment, Changed Amount $ 3,770.00 
Other Expenses 

7710 County School Facilities Fund 8029003832 6215 $3,770.00 

Approval and Routing (in order of approval steps) 

Services cannot be provided before the contract is fully approved and a Purchase Order is issued. Signing this document affirms that to your 
knowledge services were not provided before a PO was issued. 

Division Head Phone 510-535-7038 Fax 510-535-7082 

1. Director, Facilities Planning an 

Signature Date Approved 

2. J · 1·1</ Signature Date Approved 

3. Signature Date Approved 

4. Date Approved 

President, Board of Education 

5. Signature Date Approved 

A999069.P001 Rev. 2/25/2014 THIS FORM IS NOT A CONTRACT 


