














1.3,

1.4,

1.5.

1.6.

1.7.

1.8.

1.9.

deadline; or

1.2.2. If no agreement is reached by December 15, 2016, either Party can
terminate the Agreement by providing written notice, unless an
extension is agreed upon in writing by both Parties.

Charter School shall collaborate and coordinate wi istrict staff and
programs to ensure safe use of the Dedicated ¢ 2 Charter shall provide
appropriate site supervision, inclt ng, but not limited to, campus
supervisors, administrators and police, at a level no less than what the
District provides. Charter Sct )l’s obligation to ensure safe use of the
Dedicated Space inclL : all facilities located on the School Site, including, but
not limited to, shared spaces as may be provided under the terms of this
Agreement.

Charter School shall not commit, or suffer to 2 committed, any waste upon
the Dedicated Space, or allow any sale by auction upon the Dedicated Space,
or allow the Dedicated Space to be used for any unlawful purpose, or place
any loads upon the floor, walls or ceiling which endanger the structure, or
place any harmful liquids in the plumbing, sewer or storm water drainage
system of the Dedicated ¢ ace. No waste materials or refiise shall be
dumped upon or permitted to remain upon any part of the edicated Space
except in trash containers designated for that purpose.

Any uses which involve the serving and/or sale of alcoholic beverages and the
conducting of games of chance are prohibited on the Dedicated Space.
Charter School shall comply with istrict-wide policy prohibiting the use of
tobacco products on the Dedicated Space at all times.

Charter School shall not use or permit the use of the Dedicated Space or any
use inconsistent with a public educational facility.

Charter School shall require all invitees and guests to use the edicated
Space only in conformance with the permitted use and with applicable
governmental laws, regulations, rules and ordinances. During the Term,
Charter School shall comply with the all District policies d procedures
regarding the use and occupation of District facilities, including but not limited
to Campus Security and Disruptions. The District’s most recent policies and
procedures can be accessed at s/domain/68.

Charter School shall not do or permit anything to be done in or about the
Dedicated Space nor bring or keep anything therein which will in any way
increase the District’s existing insurance rate or affect any fire or other
insurance upon the Dedicated Space, or cause a cancellation of any insurance
policy covering the Dedicated Space or any part thereof or any of the
contents of the Dedicated Space, nor shall the Charter School sell or permit to
be kept, used or sold in or about the Dedicated Space any articles which may
be prohibited by a stanc d form policy of fire insurance.

Charter School agrees to comply with the provisions of the Civic Center Act
iucation Code §§ 3¢ 30, et seq.) to make the Dedicated Space accessible
to members of the community. The Parties understar that the Dedicated
Space is to be used primarily for educational programs and activities and as
such, any use of the Dedicated Space by the Comn ity shall not interfere
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9.3. Charter School acknowledges that late paymi by Charter School to istrict
of the Facility Use Fee and other sums due hereunder will cause District to
incur costs not contemplated by this Agreement, the exact amount of which
will be extremely difficult to ascertain. Such costs include, but are not limited
to, processing and accounting charges. Accordingly, if District does not
receive any installment of rent or any other sum due from Charter School by
4:00 p.m. within ten (10) days after such amount is due, Charter School shall
pay to District, as additional rent, a late charge equal to five percent (5%) of
such overdue amount or the maximum amount allowed by law, whichever is
less. The parties hereby agree that such late  ar spresent a fair and
reasonable estimate of the costs District will incur by on of 1ite payment
by Charter School. Acceptance of such late charge by District shall in no
event constitute a waiver of Charter School's default with respect to such
overdue amount, nor prevent District from exercising any of its other rights
and remedies granted hereunder.

9.4. Taxes, costs, expenses, assessments, levies, possessory interest taxes, late
charges, and other charges and governmental fees, general and special,
ordinary and extraordinary, unforeseen, as well as foreseen, of any kind or
nature whatsoever, which prior to or during the Term of this Agreement,
assessed, levied, or imposed upon or become due and payable which Charter
School is required to pay hereunder, together with all interest and penalties
that may accrue thereon in the event of Char - School's failure to pay such
amounts, and all reasonable damages, costs, and attorneys' fees and
expenses which District may incur by reason of any default of Charter School
or failure on Charter School's part to comply with the terms of this
Agreement, shall be deemed to be additional rent ("Additional Facility Use
Fee") and, in the event of nonpayment by Charter School, District shall have
all of the rights and remedies with respect thereto as District has for the
nonpayment of the Facility Use Fee. The provisions of this Section shall
survive the expiration or earlier termination of this Agreement.

9.5. Any amount due to District not paid when due shall bear interest at one and
one-half percent (1.5%) per month commencing thirty (30) days after the
due date, but not to exceed the maximum rate permitted by law. ayment of
interest shall be in addition to any late charges owing pursuant to this
Agreement and shall not excuse or cure any default by Charter School under
this Agreement.

10.  Utiliti

10.1. District shall furnish or cause to be furnished to the Dedicated Space the
utilities necessary for Charter School’s Activities. For purposes of this
Agreement, utilities include electrical, natural gas, sewer, waste
disposal/recycling and water services (“Utilities”). The District’s failure to
furnish or cause to be furnished Utilities when the failure is caused by (i) acts
beyond the reasonable control of tI  District; (ii) strikes, lockouts, labor
disturbances or labor disputes of any kind; (iii) any laws, rules, orders,
ordinances, regulations, requirements or any other action by federal, state,
county or municipal authority; or (iv) any otl  ur roidable delay, shall not
cause the District to be in default of this Agreement and shall not result in
any liability of the District. Charter School shall con vy with all District
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18.1.4. The making by Charter School of any general assignment or
general arrangement for the benefit of creditors; the filing by or against
Charter School of a petition to have Charter School adjudged bankrupt or a
petition for reorganization or arrangement under any law relation to
bankruptcy (unless the same is dismissed within sixty (60) days); the
appointment of a trustee or received to take possession of substantially alt of
the Charter School’s assets located at tf Dedicated Space, or of Charter
School’s interest in this Agreement, where possession is not restored to
Charter School within thirty (30) days; or the attachment, execution or other
judicial seizure of substantially all of Charter School’s assets located at the
Dedicated Space or of Charter School’s interest in this Agreement, where such
seizure is not discharged within thirty (30) days;

18.1.5. The cessation of the Charter School’s program after a revocation,
nonrenewal or surrender of the charter to the granting agency. owever, the
Charter School shall not be in default of this Agreement until after the Charter
School has exhausted all appeals subsequent to the revocation or nonrenewal
of its charter; or

18.1.6.  Any act by Charter School exposing District to liability to others for
personal injury or property damage.

18.2. Upon receipt of District’s notice of termination, Charter School shall

surrender and vacate the Dedicate Space in the cor tion required under this
Agreement, and District may re-enter and ta  possession of the Dedicated
Space and all the remaining improvements or property and eject Charter
School or any of Charter School's assignees or other person or persons
claiming any right under or through Charter School or eject some and not
others or eject none. 1is Agreement may 50 be terminated by a judgment
specifically providing for termination. Any termination under this Section
shall not release Charter School from the payment of any sum then due
District or from any claim for damages or rent previously accrued or then
accruing against Charter School.

18.3. The foregoing provisions are in addition to and not a limitation of any other
rights or remedies available to District and/or Charter School.

19. I i 1. To the fullest extent permitted by California law, Charter School
shall defend, indemnify, and hold harmless District, its agents, ri -esentatives, officers,
consultants, employees, trustees, and volunteers (the “indemnified parties”) from any and
all losses, liabilities, claims, suits, and actions of anv kind, nature, and description,
including, but not limited to, attorneys’ fees and costs, rectly or indirectly arising out of,
on account of, connected with, or resulting from, the operation, condition, use or occupancy
of the Dedicated Space, all improvements thereon, and all areas appurtenant thereto; and
in case any action or proceeding be brought against District, Charter School shall defend the
same at Charter School’s sole expense. This Agreement is made on the express condition
that District shall not be liable for, or suffer loss by reason of, injury to person or property,
from whatever cause in any way connected with the condition, use or occupancy of the
Dedicated Space specifically including, without limitation, any liability for injury to the
person or property of the Charter School, its agents cers, employees, licensees and
invitees. Charter School shall keep the School Site ar dicated Space clear of all liens,
encumbrances and/or clouds on District’'s title to any portion of the School Site and
Dedicated Space.
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20.

Insuran

20

20.2.

20.3.

Insurance is to be placed with insurers with a current A.M. Best Insurance
rating of no less than A- nus: V and subject to the approval of District.
Charter School shall furnish District with the original certificates and
amendatory endorsements effecting coverage required.

Charter School acknowledges that the insurance to be maintained by District
on the Dedicated Space will not insure any of Charter School's property or
improvements made by Charter School.

Charter School shall, at Charter School's expense, obtain and keep in force
during the term of this Agreement a policy of commercial general liability
insurance and a comprehensive auto liability policy insuring District and
Charter School against claims and liabilities arising out of the operation,
condition, use, or occupancy of the Dedicated Space and all areas
appurtenant thereto, including parking areas. Charter School's
comprehensive auto liability policy shall insure all vehicle(s), whether hired,
owned or non-owned. Charter School's commercial general insurance shall be
at least as broad as the Insurance Service Office (ISO) CG 00-01 form and in
an amount of not less than One Million dollars ($1,000,000) for bodily injury
or death and property damage as a result of any one occurrence and a Two
Million dollar ($1,000,000) general aggregate policy limit. 1 addition,
Charter School shall obtain a products/completed operations aggregate policy
in the amount of One Million dollars ($1,000,000). 1e insurance carrier,
deductibles and/or self insured retentions shall be approved by District, which
approval shall not be unreasonably withheld. Prior to the Commencement
Date Charter School shall deliver to District a certificate of insurance
evidencing the existence of the policies required hereunder and copies of
endorsements stating that such policies shall;

20.3.1. Not be canceled or altered without thirty (30) days prior written
notice to District;

20.3.2. State the coverage is primary and any coverage by District is in
excess thereto;

20.3.3.  Contain a cross liability endorsement; and

20.3.4. Include a separate endorsement naming District as an additionai
insured.

At least thirty (30) days prior to the expiration of each certificate, and every

subsequent certificate, Charter School shall deliver to District a new certificate of
insurance consistent with all of the terms and conditions required in connection with

20.4.

the original certificate of insurance as described above.

During the Term of this Agreement, District shall maintain at its cost a policy
of standard fire and casualty insurance limited to the value of the buildings
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20.5.

L. sSurre

and improvements located on the School Site as of the Commencement Date.
In the event of loss or damage to the School Site, the buildings, the
Dedicated Space or any contents, the Parties hereto, and all persons claiming
under each of the Parties, shall look first to any insurance in its favor before
making any claim against the other Party, and to the extel possible without
adding additional costs, each party shall obtain for each policy of insurance
provisions permitting waiver of any claim against the other Party for loss or
damage within the scope of the insurance and each Party, to the extent
permitted, for itself and its insurers, waives all such insurance claims against
the other Party.

During the Term of this Agreement, Charter School shall comply with all
provisions of law applicable to Charter School with respect to obtaining and
maintaining workers’ compensation insu 1ce. Prior to the Commencement
Date and any renewal of this Agreement and Charter School’s occupancy of
the Dedicated Space, Charter School shall provide District, as evidence of this
required coverage, a certificate in a form satisfactory to District on or before
the Commencement Date or any renewal or extension thereof, providing that
insurance coverage shall not be canceled or reduced without thirty (30) days
prior written notice to istrict

ar NI | i J 1e voluntary or other surrender of this

Agreement by Charter scnool, or a mutual cancellation  zreof, shall not work a merger and
shall, at the option of District, terminate all or any existing subleases or subtenancies, or

operate as an

assignment to District of any or all subleases or subtenancies.

22, I ice. Any notice required or permitted to be given under this Agreement shall be
deemed to have been given, served and received if given in writing and personally delivered
or either deposited in the United States mail, registered or certified mail, postage prepaid,
return receipt required, or sent by overnight delivery service or facsimile transmission,
addressed as follows:

strict:

Tadashi Nakadegawa, Facilities Director
Department of Facilities Planning and Management
Oakland Unified School District

955 High Street

Oakland, CA 94604

Chi ter Scho«

Jorge Lopez
Peter Cordero

Amethod Public Schools
345 12™ Street
Oakland, CA 94607

Any notice personally given or sent by facsimile transmission shall be effective upon receipt.
Any notice sent by overnight delivery service shall be e tive the business day next
following delivery thereof to the overnight delivery service. y notice given by certified or
registered mail shall be effective three (3) days after deposit in the United States mail.

FACILITIES Ut AURELMENT — UUDUD —ULA al westlake FAUL 1D UF 18















|
H i C

The Dedicated Space that are being lease to Charter School are the following rooms and
areas as described below and as indicated on the attached Site maps:

Site:

Charter School shall not have use of the areas indicated as "N.I.C."” as the District shall be
using those areas of the School Site.

[£.. .ACH SITES MAP ¢ AERIAL OR DRAWINGS AND SI ZI  ZALLY INDICATE PORTION OF
SITE(S) THAT IS PART OF "DEDICATED SPA( "UNDER THE JOINT USE AGREEMENT.]

EXNIDIT "A

Description of Dedicated Space and Sites Page 1
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EXHIBIT “B”
Description of Tenant’s Allocation Page 1
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EXHIBIT “C”
District’s Work Order Information Page 1
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Integrated Pest Management

The Superintendent or Deputy Superintendent of Business Services shall develop and implement an integrated pest
management program that incorporates effective least toxic pest management practices.

Integrated pest management is a strategy that focuses on long-term prevention or suppression of pest problems
through a combination of techniques such as monitoring for pest presence and establishing treatment threshold
levels, using nonchemical practices to make the habitat less conducive to pest development, improving sanitation,
and employing mechanical and physical controls. (Food and Agricultural Code 13181)

Procedures

In the control and/or management of pests at district facilities, the Superintendent or Deputy Superintendent of
Business Services shall:

1. Carefully monitor and identify the pest and the site of infestation. Strategies for managing the pest shall be
influenced by the pest species and whether that species poses a threat to people, property or the environment.

2. Consider a full range of possible alternatives. Such alternatives include not taking any action or controlling the
pest by physical, mechanical, chemical, cultural or biological means.

3. Select nonchemical pest management methods over chemical methods, whenever they are effective to provide
the desired control. Cost or staffing considerations alone will not be adequate justification for use of chemical
control agents.

4. Use the least toxic material when it is determined that a chemical method of pest management must be used.
The least toxic material shall be chosen and applied in accordance with law.

5. Limit pesticide purchases to amounts needed for the year. Pesticides shall be stored at a secure location that
is not accessible to students and unauthorized staff, and they shall be stored and disposed of in accordance with
state regulations and label directions registered with the Environmental Protection Agency.

(cf. 3514.1 - Hazardous Substances)

6. Ensure that persons applying pesticides follow label precautions and are trained in the principles and practices
of integrated pest management.

(cf. 4231 - Staff Development)

Notification

The Superintendent or Deputy Superintendent of Business Services shall annually notify staff and
parents/guardians of students enrolled at a school site, in writing, regarding pesticide products expected to be
applied at the school facility in the upcoming year. The notification shall include at least the following: (Education
Code 17612)

1. The Internet address used to access information on pesticides and pesticide use reduction developed by the
Department of Pesticide Regulation pursuant to Food and Agricultural Code 13184.

2. The name of each pesticide product expected to be applied in the upcoming year and the active ingredient(s)
init.
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3. An opportunity for interested persons to register to receive notification of individual pesticide application at the
school site. The Superintendent or Deputy Superintendent of Business Services shall notify such registered
persons of individual pesticide applications at least 72 hours prior to the application.

4. Other information deemed necessary by the Superintendent or Deputy Superintendent of  1siness Services.

(cf. 4112.9/4212.9/4312.9 - Employee Notifications)
(cf. 5145.6 - Parental Notifications)

If a pesticide product not included in the annual notification is subsequently intended for use at the school site, the
Superintendent or Deputy Superintendent of Business Services shall provide written notification of its intended use
to staff and parents/guardians of students enrolled at the school, at least 72 hours prior to the application.
(Education Code 17612)

Posting of Warning Signs

The Superintendent or Deputy Superintendent of Business Services shall post a warning sign at each area of the
school site where pesticides will be applied, at least 24 hours prior to the application and until 72 hours after the
application. The warning sign shall display the following: (Education Code 17612)

1. The term "Warning/Pesticide Treated Area"

2. The product name, manufacturer's name, and the Environmental Protection Agency's product registration
number

3. Intended areas and dates of application
4. Reason for the pesticide application
Notification During Emergency Conditions

Whenever the Superintendent or Deputy Superintendent of Business Services deems that the immediate use of a
pesticide is necessary to protect the health and safety of students, staff, or other persons, or the school site,
he/she shall make every effort to provide the required notifications prior to the application of a pesticide. In such a
case, the warning sign shall be posted immediately upon application and shall remain posted until 72 hours after
the application. (Education

Code 17609, 17612)

(cf. 3514 -Environmental Safety)
Records

Each school site shall maintain records of all pesticide use at the school for four years, and shall make the
information available to the public, upon request, in accordance with the California Public Records Act. Such
records may be maintained by retaining a copy of the warning sign posted for each pesticide application with a
recording of the amount of the pesticide used. (Education Code 17611)

(cf. 3580 - District Records)

Legal Reference:

EDUCATION CODE

17608-17613 Healthy Schools Act of 2000

17366 Legislative intent (fitness of buildings for occupancy)

48980.3 Notification of pesticides

FOOD AND AGRICULTURAL CODE

11401-12408 Pest control operations and agricultural chemicals
13180-13188 Healthy Schools Act of 2000

GOVERNMENT CODE

3543.2 Scope of representation; right to negotiate safety conditions
6250-6277 California Public Records Act

CODE OF REGULATIONS, TITLE 8

340-340.3 Employer's obligation to provide safety information

5142 Heating, ventilating and air conditioning systems; minimum ventilation
5143 Mechanical ventilating systems; inspection and maintenance

exribLl D
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UNITED STATES CODE, TITLE 7

136-136y Insecticide, Fungicide and Rodentcide Act
CODE OF FEDERAL REGULATIONS, TITLE 40

763.93 Management plans

763.94 Record keeping

Management Resources:

CDE PUBLICATIONS

Indoor Air Quality, A Guide for Educators, 1995

U.S. ENVIRONMENTAL PROTECTION AGENCY

Pest Control in the School Environment: Adopting Integrated Pest Management, 1993
WEB SITES

CDE: http//www.cde.ca.gov

California Department of Pesticide Regulation: http://www.cdpr.ca.gov

U.S. EPA: http//www.epa.gov

8/25/04
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