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RESOLUTION  

OF THE 
STATE ADMINISTRATOR 

OF THE 
OAKLAND UNIFIED SCHOOL DISTRICT   

 
ADOPTING IN PART AND MODIFYING IN PART THE PROPOSED DECISION 

 IN THE 
MATTER OF THE TEACHER LAYOFF HEARINGS AND RELEASE OF ADULT 

EDUCATION HOURLY TEACHERS  
AKA  

IN THE MATTER OF  
MOLLY AIGNER, ET AL 

OAH  No. N2005030072 
 
 

RESOLUTION NO. 0405-0134 
 
 WHEREAS, pursuant to Sections 44949 and 44955 of the California Education Code, 
the State Administrator acting as the Governing Board of the Oakland Unified School District 
has considered the findings set forth in the proposed decision issued on May 6, 2003 by the 
Honorable Nancy Rasmussen, Administrative Law Judge, in the matter of the Teacher Layoff 
Hearing of Oakland Unified School District, OAH  No. N2005030072 (“Proposed Decision”); 
and  
 
WHEREAS, the Proposed Decision contains Judge Rasmussen’s determination that sufficient 
cause exists for the elimination of 462 Full Time Equivalent Positions and recommends that 
notice be given to  the employees holding those positions that their services will not be required 
for the 2003-2004 school year; and  
   
 WHEREAS, the Proposed  Decision includes a determination that the District shall not 
reduce Middle School and Secondary Counseling for the 2005-006 school year; and 
 
 WHEREAS, the Governing Board seeks to modify the Proposed Decision and  to reduce 
the Middle School and Secondary Counseling for the 2005-006 school year based upon its own 
findings that: (a) Counseling is not a mandated service under the Education Code; (b) the District 
has the discretion to eliminate or reduce Middle School and Secondary Counseling in order to 
maintain maximum flexibility: (3) the District has the discretion to determine whether counseling 
will be provided in a different manner or at all  in the 2005-2006 school year; and (4) the District 
has the right to reinstate Middle School and Secondary Counselors based on its programmatic 
needs; and  
 

WHEREAS, the Governing Board is authorized to give notice to temporary certificated 
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employees of its decision to release them at any time prior to serving 75 percent of the school 
year, or after that time so long as the employees are notified before the end of the school year, 
pursuant to Education Code section 44954; and 

 
WHEREAS, each of the employees classified as temporary was hired and classified as 

such in order to fill the short range needs of the District; and 
 
WHEREAS, the Governing Board has received a recommendation to release all 234 

Hourly Adult Education teachers; and  
          
WHEREAS, the Proposed  Decision contains Judge Rasmussen’s determination that the 

District’s 234 Hourly Adult Education teachers have been properly classified as temporary 
employees; and  

 
WHEREAS, Judge Rasmussen has determined that all of the Hourly Adult Education 

teachers are temporary employees, the District intends to release them; and 
 

WHEREAS, Section 44949 requires the Governing Board  to make the final 
determination as to the sufficiency of the cause and disposition of this matter; and 

 
 

NOW, THEREFORE, BE IT RESOLVED that the Governing Board of the Oakland 
Unified School District has considered the findings set forth in the proposed decision of the Hon. 
Nancy Rasmussen and adopts the Proposed Decision in all respects except for that provision 
which seeks to preclude the District from reducing or eliminating Middle School and Secondary 
Counseling services for the 2005-2006 school year; and  

 
BE IT FURTHER RESOLVED that the Governing Board modifies the Proposed 

Decision  by allowing for the reduction or elimination of Middle School and Secondary 
Counseling services for the 2005-2006 school year; and  

 
BE IT FURTHER RESOLVED that as a result of the adoption and modification of the 

Proposed Decision, a maximum of the following number of Full Time Equivalent Positions shall 
be eliminated: 

 
 

PARTICULAR KINDS 
OF SERVICES 
 

 NUMBER OF FULL-
TIME EQUIVALENT
POSITIONS 
 

 1. Elementary and Middle School Self-Contained and
Core Program Classroom Teachers  
 

 164 



 

05-0533 - Decision - Certificated Layoffs 
 Page 3 

 2. Middle and Secondary School Counseling   24 
 

 3. Elementary, Middle and Secondary Art  
 

   6 

 4.  Elementary Preparation Program 
 

  2 

 5.  Adult Education Contracted Teachers  
 

  58 

Total Full-time Equivalent Reduction  254 
 
BE IT FURTHER RESOLVED that the partial adoption and modification of the 

Proposed Decision shall not constitute an admission or waiver of any legal arguments on the 
part of the District.  Nor shall the adoption of the Proposed Decision be considered 
procedural in the nature or the promulgation of District Board policy.  Moreover, any and all 
principles set forth in the decision shall be strictly limited to the current layoffs and to the 
individuals in the named decision and shall not be interpreted to apply globally to all District 
employees outside of the current layoff context. 

 
 BE IT FURTHER RESOLVED that the State Administrator acting in his capacity as 
the Superintendent or his designee is directed to send appropriate notices in accordance with 
the provisions of Education Code section 44949 and section 44955 to those employees whose 
positions will be lost by virtue of this action. 
 
      BE IT FURTHER RESOLVED that the State Administrator acting as the  Governing 
Board authorizes his designee to notify the 234 Adult Education Hourly teachers of the 
decision to release them as temporary employees in accordance with the requirements of the 
Education Code section 44954 at the conclusion of the 2004-2005 school year. 

 
      BE IT FURTHER RESOLVED that the State Administrator acting as the 
Superintendent or whomever he authorizes as his designee is further authorized to take any 
other actions necessary to effectuate the intent of this Resolution. This decision is effective 
immediately. 
 

 PASSED AND ADOPTED on May 11, 2005 by the State Administrator of the Oakland 
Unified School District, County of Alameda, State of California, at regularly scheduled meeting 
of the State Administrator and/or Governing Board.  
  
 I certify that the foregoing resolution was duly introduced, passed and adopted as stated. 
 
        ____________________________ 
                  Randolph E. Ward, Ed.D.  
                  State Administrator  
              Oakland Unified School District 
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