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Approval by the Board of Education of a Small Construction Contract with
Ghilotti Brothers for Construction Services on behalf of the District at Highland
New Classroom Project, in an amount not-to exceed $74,115.00. The term of
this Agreement shall commence on January 25, 2012 and shall conclude no
later than December 31, 2012.

The sidewalk from the West end of the existing RISE building along 85™ Avenue
to the East end of the New RISE building along 85" Avenue is in poor condition
and has been pushed up in multiple areas due to nearby trees creating serious
safety issues due to the many tripping hazards.

0.00%

Among the key purposes of the District’s Facilities Master Plan is to provide an
academic environment for the Oakland community that will give every student,
educator, and community member using our facilities the best possible
opportunity for learning.

Through implementation of the Facilities Master Plan, the District intends to
improve the District’s facilities in terms of structural integrity, safety,
reliability of operating (mechanical) systems, access to modern resources,
number and type of appropriate laboratories and specialized instruction rooms,
opportunities for physical education, and attractiveness, such that the Oakland
Public Schools are second to none. Operation of the District schools under the
planned approach is intended to ensure safety, cleanliness, and orderliness for
all individuals participating in the learning process.
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The basic facility needs of students such as proper lighting, functional roofs,
noise control and well maintained buildings, not only convey the message that
we value our students and teachers but may foster a sense of school pride and
community ownership which may improve attitudes towards learning. The
implementation of the Facilities Master Plan is our first step in that direction.

Approval by the Board of Education of a Small Construction Contract with
Ghilotti Brothers for Construction Services on behalf of the District at Highland
New Classroom Project, in an amount not-to exceed $74,115.00. The term of
this Agreement shall commence on January 25, 2012 and shall conclude no
later than December 31, 2012.

General Obligation Bond-Measure B

e Professional Services Contract including scope of work









10.By signing this Agreement, Contractor certifies, under penalty of perjury, that all the
information provided in the Contract Documents is true, complete, and correct.

11.If a conflict exists between the terms of this Contract and an incorporated version of the
Contractor’s Proposal or Quote, this Contract shall control over the Contractor’'s
Proposal. In no case shall a document calling for lower quality material or workmanship
control. The decision of the District in the matter shall be final.

12.Information regarding Contractor::

Type of Business Entity:

Individual Employer Identification and/or Social security Number

Sole Proprietorship NOTE: Federal Code of Regulations sections 6041
Partnership and 6209 require non-corporate recipients of
Limited Partnership $600.00 or more to furnish their taxpayen
Corporation identification number to the payer. The
Limited Liability Co regulations also provide that a penalty may be

imposed for failure to furnish the taxpayen
ident cation number. In order to comply with
these regulations, the District requires your federal
tax identification number or Social Security

—~--=~1ber, whiche--~- *~ "pplicable.

Other:
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TERMS AND CONDI~™ N~~~ "~~~ 77

1.

N "ICE TO PROCEED: District shall provide a Notice to Proceed to Contractor pursuant
to the Contract at which time Contractor shall proceed with the Work.

SITE EXAMINATION: Contractor has examined the Site and certifies that it accepts all
measurements, specifications and conditions affecting the Work to be performed at the
Site. By submitting its quote, Contractor warrants that it has made all Site
examination(s) that it deems necessary as to the condition of the Site, its accessibility
for materials, workers and utilities, and Contractor’s ability to protect existing surface
and subsurface improvements. In case of conflict between specification and drawings
and/or actual site condition, such conflict shall be immediately called to the attention of
the designated District representative. Resolution of conflict shall be in writing as
approved by a District representative. No claim for allowance of time or money will be
allowed as to any other undiscovered condition on the Site.

EQUIPMENT AND JR: The Contractor shall furnish all tools, equipment, apparatus,
facilities, transportation, labor, and material necessary to furnish the services herein
described, the services to be performed at such times and places as directed by and
subject to the approval of the authorized District representative indicated in the Work
specifications attached hereto.

SUBCONTF :TORS: Subcontractors, if any, engaged by the Contractor for any Service
or Work under this Contract shall be subject to the approval of the District. Contractor
agrees to bind every subcontractor by the terms of the Contract as far as such terms are
applicable to subcontractor's work, including, without limitation, all indemnification,
insurance, bond, and warranty requirements. If Contractor shall subcontract any part of
this Contract, Contractor shall be fully responsible to the District for acts and omissions
of its subcontractor and of persons either directly or indirectly employed by itself.
Nothing contained in the Contract Documents shall create any contractual relations
between any subcontractor and the District.

TERMINATION: If Contractor fails to perform the Services and Contractor’s duties to
the satisfaction of the District, or if Contractor fails to fulfill in a timely and professional
manner Contractor’s obligations under this Contract, or if Contractor violates any of the
terms or provisions of this Contract, the District shall have the right to terminate this
Contract effective immediately upon the District giving written notice thereof to the
Contractor. District shall also have the right in its sole discretion to terminate the
Contract for its own convenience. Termination shall have no effect upon any of the
rights and obligations of the parties arising out of any transaction occurring prior to the
effective date of termination.

SAFETY AND SECURITY: Contractor is responsible for maintaining safety in the
performance of this Contract. Contractor shall be responsible to ascertain from the
District the rules and regulations pertaining to safety, security, and driving on school
grounds, particularly when children are present.

CHANGE IN SCOPE OF WORK: Any change in the scope of the Work, method of
performance, nature of materials or price thereof, or any other matter materially
affecting the performance or nature of the Work shall not be paid for or accepted unless
such change, addition, or deletion is approved in advance and in writing by a valid
change order executed by the District and in no event shall the change or alteration
exceed ten percent (10%) of the Contract Price. Contractor specifically understands,
acknowledges, and agrees that the District shall have the right to request any
alterations, deviations, reductions, or additions to the Project or Work, and the cost
thereof shall be added to or deducted from the amount of the Contract Price by fair and
reasonable valuations. Contractor also agrees to provide the District with all information
requested to substantiate the cost of the change order and to inform the District
whether the Work will be done by the Contractor or a subcontractor. In addition to any
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15.CLEAN UP: Debris shall be removed from the Premises. The Site shall be in order at all
times when work is not actually being performed and shall be maintained in a
reasonably clean condition,

16.ACCESS TO WORK: District representatives shall at all time have access to the Work
wherever it is in preparation or in progress. Contractor shall provide safe and proper
facilities for such access.

17.PROTECTIO OF WORK AND PROPERTY: The Contractor shall erect and properly
maintain at all times, as required by conditions and progress of the Work, all necessary
safeguards, signs, barriers, lights, and security persons for protection of workers and the
public, and shall post danger signs warning against hazards created by the Work. In an
emergency affecting life and safety of life or of Work or of adjoining property,
Contractor, without special instruction or authorization from District, is permitted to act
at his discretion to prevent such threatened loss or injury. District representative shall
be advised immediately if such action has been necessary.

18. ASSIGNMENT OF CONTRACT: The Contractor shall not assign or transfer in any way
any or all of its rights, burdens, duties, or obligations under this Contract without the
prior written consent of the District.

19.TIME IS OF THE ESSENCE: Time is of the essence in the performance of and
compliance with each of the provisions and conditions of this Contract.

20.OCCUPANCY: District reserves the right to occupy buildings at any time before formal
Contract completion and such occupancy shall not constitute final acceptance or
approval of any part of the Work covered by this Contract, nor shall such occupancy
extend the date specified for completion of the Work.

21.FORCE MAJEUR CLAUSE: The Contractor shall be excused from performance
hereunder during the time and to the extent that it is prevented from obtaining delivery,
or performing by act of God, fire, strike, loss, or shortage of transportation facilities,
lock-out, commandeering of materials, product, plant, or facilities by the government,
when satisfactory evidence thereof is presented to the District, provided that it is
satisfactorily established that the non-performance is not due to the fault or neglect of
the Contractor.

22. INDEMNIFICATION / HOLD HARMLESS CLAUS  To the furthest extent permitted
by California law, Contractor shall defend, indemnify, and hold harmless the District,
their agents, representatives, officers, consultants, employees, and volunteers (the
“indemnified parties”) from any and all demands, losses, liabilities, claims, suits, and
actions (the “claims”) of any kind, nature, and description, including, but not limited to,
attorneys’ fees and costs, directly or indirectly arising from personal or bodily injuries,
death, property damage, or otherwise arising out of, connected with, or resulting from
the performance of this Contract unless the claims are caused wholly by the sole
negligence or willful misconduct of the indemnified parties. The District shall have the
right to accept or reject any legal representation that Contractor proposes to defend the
District.

23.PAYMENT: On a monthly basis, Contractor shall submit an application for payment
based upon the estimated value for materials delivered or services performed under the
Contract as of the date of submission (“Application for Payment”). Within thirty (30)
days after District’s approval of the Application for Payment, Contractor shall be paid a
sum equal to ninety percent (90%) of the value of the Work performed (as verified by
Architect and Inspector and certified by Contractor) up to the last day of the previous
month, less the aggregate of previous payments and amount to be withheld. The
District may deduct from any payment an amount necessary to protect the District from
loss because of: (1) liquidated damages which have accrued as of the date of the
application for payment; (2) any sums expended by the District in performing any of
Contractor’s obligations under the Contract which Contractor has failed to perform or
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24.

25.

26.

27.

28.

29.

30.

has performed inadequately; (3) defective Work not remedied; (4) stop notices as
allowed by state law; (5) reasonable doubt that the Work can be completed for the
unpaid balance of the Total Contract price or by the scheduled completion date; (6)
unsatisfactory prosecution of the Work by Contractor; (7) unauthorized deviations from
the Contract; (8) failure of the Contractor to maintain or submit on a timely basis proper
and sufficient documentation as required by the Contract or by District during the
prosecution of the Work; (9) erroneous or false estimates by the Contractor of the value
of the Work performed; (10) any sums representing expenses, losses, or damages, as
determined by the District, incurred by the District for which Contractor is liable under
the Contract; and (11) any other sums which the District is entitled to recover from
Contractor under the terms of the Contract or pursuant to state law, including section
1727 of the California Labor Code. The failure by the District to deduct any of these
sums from a progress payment shall not constitute a waiver of the District’s right to
such sums. The District shall retain 10% from all amounts owing as retention.
Retention shall be paid pursuant to Public Contract Code sections 7107 and 7200.

PERMITS AND LICENSES: The Contractor and all of its employees, agents, and
subcontractors shall secure and maintain in force, at Contractor’s sole cost and expense,
all licenses and permits as are required by law, in connection with the furnishing of
materials, supplies, or services herein listed.

INDEPENDENT CONTRACTOR STATUS: While engaged in carrying out the Services of
this Contract, the Contractor is an independent contractor, and not an officer, employee,
agent, partner, or joint venture of the District. Contractor shall be solely responsible for
its Worker's Compensation insurance, taxes, and other similar charges or obligations.
Contractor shall be liable for its own actions, including its negligence or gross
negligence, and shall be liable for the acts, omissions, or errors of its agents or
employees.

ANTI-DISCRIMINATION: It is the policy of the District that in connection with all
work performed under Contracts there be no discrimination against any employee
engaged in the work because of race, color, ancestry, national origin, or religious creed,
and therefore the Contractor agrees to comply with applicable Federal and California
laws including, but not limited to the California Fair Employment Practice Act beginning
with Government Code Section 12900 and Labor Code Section 1735. In addition, the
Contractor agrees to require like compliance by all its subcontractor(s).

DISABLED VETERAN BUSINESS ENTERPF 3ES: Section 17076.11 of the Education
Code requires school districts using funds allocated pursuant to the State of California
School Facility Program for the construction or modernization of a school building (SFP
Funds) to have a participation of at least 3 percent (3%), per year, of the overall dollar
amount expended each year by the school district, for disabled veteran business
enterprises (DVBE). If this Contract uses SFP Funds, Contractor must submit, with its
executed Contract, appropriate documentation to the District identifying the steps
Contractor has taken to solicit DVBE participation in conjunction with this Contract.

NO SMOKING: The District has a "NO SMOKING” policy at all sites. Contractor is
responsible to make sure that no one smokes on school district property.

PAYMENT BOND AND PERFORMANCE BOND: If the Contract Price equals or exceeds
twenty five thousand dollars ($25,000) the Contractor shall not commence the Work
until it has provided to the District, in a form acceptable to the District, a Payment
(Labor and Material) Bond and a Performance Bond, each in an amount equivalent to
100 percent of the Contract Price issued by a surety admitted to issue bonds in the State
of California and otherwise acceptable to the District.

CONTRACTOR'’S INSURANCE: Contractor has in force, and during the term of this
Agreement shall maintain in force with the minimum indicated limits, the following
insurance: Commercial General Liability insurance: $1,000,000.00 for each
occurrence and general aggregate with Products and Completed Operations Coverage;
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31.

32.

33.

34.

Automobile Liability - Any Auto: combined single limit of $1,000,000.00 Excess
Liability insurance: $2,000,000.00Workers Compensation: Statutory limits.
Contractor shall provide to the District certificate(s) of insurance and endorsements
satisfactory to the District. The policy(ies) shall not be amended or modified and the
coverage amounts shall not be reduced without thirty (30) days written notice to the
District prior to cancellation. Except for worker’s compensation insurance, the District,
the Architect, and the Project Manager shall be named as an additional insured on all
policies. The Contractor’s policy(ies) shall be primary; any insurance carried by the
District shall only be secondary and supplemental. All endorsements shall waive any
right to subrogation against any of the named additional insureds. All policies shall be
written on an occurrence form. Contractor shall not allow any subcontractor, employee,
or agent to commence work on this Contract or any subcontract until the insurance
required of the Contractor, subcontractor, or agent has been obtained.

WARRANTY/QUALITY: Unless a longer warranty is called for elsewhere in the Contract
Documents, the Contractor, manufacturer, or their assigned agents shall guarantee the
workmanship, product or service performed against defective workmanship, defects or
failures of materials for a minimum period of one (1) year from filing the Notice of
Completion with the county in which the Site is located. All workmanship and
merchandise must be warranted to be in compliance with applicable California energy,
conservation, environmental, and educational standards.

CONFIDENTIALITY: The Contractor shall maintain the confidentiality of all information,
documents, programs, procedures, and all other items that Contractor encounters while
performing the Contractor’s Services to the extent allowed by law. This requirement
shall be ongoing and shall survive the expiration or termination of this Contract and
specifically includes all student, parent, and disciplinary information.

C + .IANCE WITH LAWS: Contractor shall give all notices and comply with all laws,
ordinance, rules and regulations bearing on conduct of the Work as indicated or
specified. If Contractor observes that any of the Work required by this Contract is at
variance with any such laws, ordinance, rules or regulations, Contractor shall notify the
District, in writing, and, at the sole option of the District, any necessary changes to the
scope of the Work shall be made and this Contract shall be appropriately amended in
writing, or this Contract shall be terminated effective upon Contractor’s receipt of a
written termination notice from the District. If Contractor performs any work that is in
violation of any laws, ordinances, rules or regulations, without first notifying the District
of the violation, Contractor shall bear all costs arising therefrom.

DISPUTES: In the event of a dispute between the parties as to performance of the
Work, the interpretation of this Contract, or payment or nonpayment for work performed
or not performed, the parties shall attempt to resolve the dispute by those procedures
set forth in Public Contract Code section 20104, et seq., if applicable. Pending resolution
of the dispute, Contractor agrees it will neither rescind the Contract nor stop the
progress of the Work, but will allow determination by the court of the State of California,
in the county in which the District’s administration office is located, having competent
jurisdiction of the dispute. All claims of over $375,000, which are outside the scope of
Public Contract Code section 20104, et seq., may be determined by independent
arbitration if mutually agreeable, otherwise by litigation,

- Notice of the demand for arbitration of a dispute shall be filed in writing with the
other party to the Contract.

- The demand for arbitration of any claim of over $375,000 shall be made within a
reasonable time after written notice of the dispute has been provided to the other
party, but in no case longer than ninety (90) days after initial written notice, and the
demand shall not be made later than the time of Contractor submission of the
request for final payment.
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TO BE EXECUTED BY CONTRACTOR AND SUBMITTED WITH CONTRACT

STATE OF CALIFORNIA )
) ss.
COUNTY OF )

of the party making the foregoing bid or contract , that
the bid or contract 1s not made in the interest of, or on behalf of, any undisclosed person,
partnership, company, association, organization, or corporation; that the bid or contract is
genuine and not collusive or sham; that the bidder or contractor has not directly or
indirectly induced or solicited any other bidder or contractor to put in a false or sham bid,
and has not directly or indirectly colluded, conspired, connived, or agreed with any bidder or
contractor or anyone else to put in a sham bid or contract, or that anyone shall refrain from
bidding or issuing a proposal; that the bidder or contractor has not in any manner, directly
or indirectly, sought by agreement, communication, or conference with anyone to fix the bid
price or contract price or to secure any advantage against the public body awarding the
contract of anyone interested in the proposed contract; that all statements contained in the
bid or contract are true; and further, that the bidder or contractor has not, directly or
indirectly, submitted his or her bid price or contract price or any breakdown thereof, or the
contents thereof, or divulged information or data relative thereto, or paid, and will not pay,
any fee to any corporation, partnership, company, association, organization, bid depository,
or to any member or agent thereof to effectuate a collusive or sham bid or contract,

I certify and declare under penalty of perjury under the laws of the State of California that
all the foregoing information in this Noncollusion Affidavit is true and correct.

Date:

Proper Name of Bidder:

Signature:

Print Name: _ o . N ._l_i‘_'..__;___._’ -
DTgTTyT e -

Title: TSR SR SRS

(/ TACH NOTARIAL ACKNOWLEDGMENT FOR THE ABOVE SIGNATURE)
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(In accordance with Article 5 - commencing at section 1860, chapter 1, part 7, division 2 of
the Labor Code, the above certificate must be signed and filed with the awarding body prior
to performing any Work under this Contract.)
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LEAD-PR™"™"""7(S) CERTIFICATION

California Occupational Safety and Health Administration (CalOSHA), Environmental
Protection Agency (EPA), California Department of Health Services (DHS), California
Department of Education (CDE), and the Consumer Product Safety Commission (CPSC)
regulate lead-containing paint and lead products.

Because the Contractor and its employees will be providing services for the District, and
because the Contractor's work may disturb lead-containing building materials,
CONTRACTOR IS HEREBY NOTIFIED of the potential presence of lead-containing
materials located within certain buildings utilized by the District. All school buildings built
prior to 1993 are presumed to contain some lead-based paint until sampling proves
otherwise.

The CDE mandates that school districts utilize DHS lead-certified personnel when a lead-
based hazard is identified. Examples of lead-certified personnel include: project designers,
inspectors, and abatement workers. Furthermore, since it is assumed by the district that alf
painted surfaces (interior as well as exterior) within the District contain some level of lead,
it is imperative that the Contractor, its workers and subcontractors fully and adequately
comply with all applicable laws, rules and regulations governing lead-based materials
(Including Title 8, California Code of Regulations, Section 1532.1). Any and all Work
which may result in the disturbance of lead-containing building materials must be
coordinated through the District.

The California Education Code also prohibits the use or import of lead-containing paint, lead
plumbing and solders, or other potential sources of lead contamination in the construction of
any new school facility or in the modernization or renovation of any existing school facility.
The Contractor shall provide the District with any sample results prior to beginning Work,
during the Work, and after the completion of the Work. The District may request to
examine, prior to the commencement of the Work, the lead training records of each
employee of the Contractor.

If failure to comply with these laws, rules, and regulations results in a site or worker
contamination, the Contractor will be held solely responsible for all costs involved in any
required corrective actions, and shall defend, indemnify and hold harmless the District,
pursuant to the indemnification provisions of the Contract, for all damages and other claims
arising therefrom. If lead disturbance is anticipated in the Work, only persons with
appropriate accreditation, registrations, licenses and training shall conduct this Work.

It shall be the responsibility of the Contractor to properly dispose of any and all waste
products, including but not limited to, paint chips, any collected residue, or any other visual
material that may occur from the prepping of any painted surface. It will be the
responsibility of the Contractor to provide the proper disposal of any hazardous waste by a
certified hazardous waste hauler. This company shall be registered with the Department of
Transportation (DOT) and shall be able to issue a current manifest number upon
transporting any hazardous material from any school site within the District.

THE UNDERSIGNED HEREBY ACKNOWLEDGES, UNDER PENALTY OF PERJURY, THAT HE OR
SHE HAS RECEIVED NOTIFICATION OF POTENTIAL LEAD-BASED MATERIALS ON THE
OWNER’S PROPERTY, AS WELL AS THE EXISTENCE OF APPLICABLE LAWS, RULES AND
REGULATIONS GOVERNING WORK WITH, AND DISPOSAL OF, SUCH MATERIALS WITH
WHICH IT MUST COMPLY. THE UNDERSIGNED ALSO WARRANTS THAT HE OR SHE HAS THE
AUTHORITY TO SIGN ON BEHALF OF AND BIND THE CONTRACTOR.
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DRUG/SMOKE-FREE W~~~ ACE CERTIFICATION

The District and all District projects are “drug-free” and “smoke-free” workplaces
and, as such, require that the Project Manager be subject to the requirements mandated by
California Government Code Section 8340, et seq., when on the Project site. The Drug-Free
Workplace Act of 1990 requires that every person or entity awarded a contract or grant for
the procurement of any property or service from a State agency certify that it will provide a
drug-free workplace and, in that respect, comply with certain obligations set forth in that
Act. In addition, the Drug-Free Workplace Act provides that each contract or grant awarded
by the State agency may be subject to suspension of payments or termination for failure to
comply with such Act. It is the sole responsibility of the Project Manager to police and
oversee its personnel on the Project. If the Project Manager fails to comply with the Drug-
Free Workplace Act or the smoke-free workplace policy of the District, the District may
enforce its lawful rights to suspend pending or subsequent payments and to terminate this
Agreement and may pursue all other rights and remedies it may have against the Project
Manager at law and/or in equity.

Date:
Proper Name of Contractor:
Signature:

Print Name:

Title:
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Bond No. 09056499

Premium: Included

NT BOND
(C WORK

Section 3247-3252 inclusive, Civil code)
(Premium included in Faithful Performance Bond)

v

KNOW ALL MEN BY THESE PRESENT:

That, Whereas
Oakland Unified School District

has awarded to
Ghilotti Bros., Inc.

as Principal, a contract for the work described as follows: Highland New Classroom Rilding

AND WHEREAS, said Principal is required ad to turnish a bond in connection with said contract, to secure the
payment of claims of laborers, mechanics, materialmen, and other persons as provided by law:

NOW, THEREFORE, We the undersigned Principal and Surety are held and firmly bound unto the
Mekland Tnified @shogl Mictict

i

in the amount required by law, the sum of
Seventy Four Thousand One Hundred Fifteen & 00/100 ---

Dollars (8 74,115.00 ) for which payment well and truly be made we bind ourselves, our heirs,
executors and administrators, successors and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, That if said Principal, his or its heirs, executors,
administrators, successors or assigns, or subcontractors, shall fail to pay any of the persons named in Civil Code
Section 3181, or amounts due under the Unemployment's Insurance Act with respect to work or labor performed
by any such claimant, or for any amounts required to be deducted, withheld, and paid over the Employment
Development Department from the wages of employees of the principals and his subcontractors pursuant to
section 13020 of the Unemployment Insurance Code, with respect to such work and labor, that the Surety or
Sureties herein will pay for the same in the amount not exceeding the sum specified in this bond, otherwise the
above obligation shall be void. In case suit is brought upon this bond, the said surety will pay a reasonable
attorney's fee to be fixed by the court.

PAYTI001CA02021
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In witness Whereof, We have hereunto set our hand and seals this
day Of —Eak-—nﬂ 201 ol

— —_—

Mhilasl Do T

By:

,,,,, .asurer

Fidelity and Deposit Company of Marvland

By:

Attorney-In-Fact












Power of Attorney
FIDELITY A D DEPOSIT COMPANY OF MARYLAND

KNOW ALL MEN BY THESE PRESENTS: That the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, a
corporation of the State of Maryland, by THEODORE G. MARTINEZ, Vice President, and GREGORY E. MURRAY,
Assistant Secretary, in pursuance ol authority granted by Article VI, Section 2, of the By-Laws gfysgid Company, which are
set forth on the reverse side hereof and are hereby certified to be in full force and elt ({\ reof, does hereby
nominate, constitute and appoint Kelly HOLTEMANN and Joan DEL @ is¢g, Calif ia, EACH
its true and law(ul agent and Attorney-in-Fact, to make, execute é as surety, and as its
'Q\QL ¢riakings in pursuance of these

act and deed: any and all bonds and undertaki e ﬁ:‘hﬂ%
presents, shall be as binding upon sald Co d a m&m&n&nd purposes, as if they had been duly
: pany at its office in Baltimore, Md., in their own

cxecuted and auknowlcd“ed b Cled tﬂ% 18
proper persons. Th%@j w)al\)r re )kc? XgY S chalf of Kelly HOLTEMANN, dated August 30, 2007.
The said Assistant E(W &\mﬁfﬂhal the extract set forth on the reverse side hereof is a true copy of Article VI,

Section 2, of the By- &ﬂ%pany, and is now in [orce.

IN WITNESS WHgR OF, the said Vice-President and Assistant Secretary have hereunto subscribed their names and
affixed the Corporate Seal of the said FIDELITY AND DEP()QIT COMPANY OF MARYLAND, this 3rd day of December,
A.D. 2007.

ATTEST: FIDELITY AND DEPOSIT COMPANY OF M/ (LAND

71 e 2 ’
U N Al IR e S ’ 7
e /;g{x ey o b P V=
- [ ! s
By:
Gregory E. Murray Assistant Secretary Theodore G. Martinez

State of Maryland .
City of Baltimore o

On this 3rd day of December, A.D. 2007. before the subscriber, a Notary Public of the State of Maryland, duly
commissioned and qualified, came THEODORE G. MARTINEZ, Vice President, and GREGORY E. MURRAY, Assistant
Secretary of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND. to me personally known to be the individuals
and officers described in and who executed the preceding instrument, and they cach acknowledged the execution of the same,
and being by me duly sworn. severally and cach for himself deposeth and saith, that they are the said officers of the Company
aloresaid, and that the scal affixed to the preceding instrument is the Corporate Scal ol said Company, and that the said
Corporate Scal and their signaturcs as such officers were duly affixed and subscribed to the said instrument by the authority
and direction of the said Corporation.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my Official Scal the day and year first above
writlen.

AV
\\“\ =\ :l"/
Ny,

;"\' o S
! . ,/) /{v,.’,). DS Y

Correadiar st S

Constance A. Dunn Notary Public
My Commission Expires: July 14, 2011

POA-F 016-0949G






Ty GHILO-1 OP ID: SD
ACCORD CERTIFICATE OF LIABILITY INSURANCE N sy

PRODUCER

P.O. Box 551

Don Ramatici Insurance, Inc.

Petaluma, CA 94953
Paul Ramatici

707-782-9200

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NQ RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTEr ™'E COVERAGE AFFORDED BY THE POLICI™" BELOW.

INSURERS AFFORDING COVERAGE NAIC #
INSURED Ghilotti Bros., Inc. nsurer A: National Union Fire ins. of PA 19445
gﬁf. ‘ﬁ’:fg'é A gkeﬁgm nsurer B: Granite State Insurance Co. 23809
iNsurer ¢: Starr Indemnity & Liability Co 38318
INSURER D:
i INSURER E:
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

iNSR [ADDT n POLICY NUWBER POLICY EFFECTIVE | POLICY EXPIRATION LTS
| GENERAL LIABILITY EACH OCCURRENGE s 2,000,000
A | X | X | commeRcial GENERAL LiABILITY |GL4B71193 10/01/11 1001112 | DA O el | $ 100,000
| cLams mane [ X | occur MED EXP (Any ona person) | $ 5,000
L Brd Form PD $10,000 PD DED - PER OCC PERSONAL & ADV INJURY s ;’m’
X Cotrct/XCU Incl. INDEP. CONTRACTORS INCL. GENERAL AGGREGATE s e
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § 4,000,0
| Jroucy [X] %89 | ]ioc Emp! Liab 1,000,000
| AUTOMOBILE LIABILITY COMBINED SINGLELMIT | ¢ 1,000,000
B | X | X|anvauto CA1707399 10/01/11 10/01/12 | (Eaaccident)
|| ALL OWNED AUTOS BODILY INJURY s
SCHEDULED AUTOS (Per person)
Ed
| 7 | HIRED AUTOS BODILY INJURY s
| X | NON-OWNED AUTOS (Par accident)
| X |Ded. $1000 APD PROPERTY DAMAGE $
(Per accident)
GARAGE LIABILITY AUTO ONLY - EAACCIDENT | §
ANY AUTO THAN EAACC | §
- I(\)l}?(E)RONLY: AGG | $
EXCESS / UMBRELLA LIABILITY EACH OCCURRENCE $ 10,000,000
c [ X occur CLams mase [SISCCCLO1600311 10/01/11 10/0112 | acoreaate . 10,000,000
s
q DEDUCTIBLE s
X | RETENTION _§ 10,000 s
WORKERS COMPENSATION X | we STATU—S l loET';i-
AND EMPLOYERS' LIABILITY
A | ANY PROPRIETORIPARTNEREXECUTIVE | (WC020635734 10/01/11 10/01/12 | £y EacH ACCIDENT s 1,000,00
OFFICER/MEMBER EXCLUDED? 1,000,000
(Mandatory in NH) E.L DISEASE - EA EMPLOYEE] § ,000,
AT PROVISIONS below E.L DISEASE - POLICY LIMIT | $ 1,000,000
QTHER

DESCRIP (yurs ur OPERATIONS / LOUr siurew 1 wEHICLES / EXLiuavwsNS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS
RE: Operations of the Named Insured for the Certificate Holder.
Job: Highland New Classroom Building - GBI #11352

*Ten day notice would be sent on non payment.

30"X97837/97838/74434/CG2404/CA2048/CACGON1/R2897/WMrnan3g

955 High Street
Oakland,, CA 94601

|
ACORD 25 (2009/01)

CERTIFICATE HOLDER CANCELLATION
OAKLAND SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAEORFO MAIL 30 DAYS WRITTEN
Oakland Unified
School District NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUF-FAIUREFO-DO-60-GHAL

mmmmmﬂ

REPREQENTFATIVES

AUTHORIZED REPRESENTATIVE

© 1988-2009 ACORD CORPORATION. Ali rights reserved.

The ACORD name and logo are registered marks of ACORD




THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ {T CAREFULLY.
ENDORSEMENT

This endorsement, effective 12:01 A.M. 10/1/11 forms a part of Policy
No.CL4871193{ssued to Ghilotti Bros., Inc.. by National Union fire Ins. Co. of PA

ADDITIONAL INSURED- OWNERS, LESSEES, OR CONTRACTORS - COMPLETED
OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE FORM
SCHEDULE

NAME OF ADDITIONAL INSURED PERSON OR ORGANIZATION:

Az Required by Written Contract or Agreement

LOCATION AND DESCRIPTION OF COMPLETED OPERATIONS:

ADDITIONAL PREMIUM:

(It No entry appears above, information required to complete this endorsement will be
shown in the Declarations as applicable to this endorsement.)

SECTION li - WHO IS AN INSURED is amended to include as an insured;

The person or organization shown in the Schedule, but only with respect to liability
arising out of “your work” at the location designated and described in the schedule
of this endorsement performed for that additional insured and included in the
“products-completed operations hazard.

All other terms and conditions remain unchanged.

97837 (4/08) includes copyrighted material of
insurance Services Offica, Inc., with its permission.




ENDORSEMENT

This endorsement, effective 12:01 A.M. 10/01/11 forms a part of

policy No. GL4871193 issued to Ghllottl Bros,, Inc,
by National Union Fire ins. Co. of PA

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED ~ OWNERS, LESSEES, OR CONTRACTORS -
SCHEDULED PERSON OR ORGANIZATION

This endorsement modifies insurance provided under the foliowing:
COMMERCIAL GENERAL LIABILITY COVERAGE FORM
SCHEDULE

NAME OF PERSON OR ORGANIZATION:

As Required by Written Contract or Agreement

{{f no entry appears above, information required to complete this endorsement will be shown in the
Declarations as applicable to the endorsement.)

A. SECTION il - WHO IS AN INSURED Is amended to include as an Insured;

The person or organization shown in the schedule, but only with respect to lability arising
out of your ongoing operations performed for that additional insured.

B. With respect to the insurance afforded to these additional insureds, SECTION’ t -
COVERAGES, COVERAGE A - BODILY INJURY AND PROPERTY DAMAGE LIABILITY, 2. -
Exclusions, is amended to include the foliowing additional exclusion;

This insurance does not apply to “bodily injury” or “property damage” occurring after:

(1) all work, including materials, parts or equipment furnished in connection with such
work, on the project (other than servics, maintenance or repairs) to be performed by or

on behalf of the additlonal insured(s) at the site of the covered operations has been
completed; or,

{2) that portion of “your work” out of which the Injury or damage arises has been put to its
intended use by any person or organization other than another contractor or

subcontractor engaged in performing operations for a principal as a part of the same
project.

All other terms and conditions remain unchanged.

97838 (4/08) includes copyrighted material of
Insurance Services Office, Inc., with its permission




ENDORSEMENT #
This endorsement, effective 12:01 A.M., 10/01/11 forms a part of
Palicy No. GL4871193 issued to Ghilotti Bros., Inc,.
by National Union Fire Ins. of PA
ADDITIONAL INSURED - PRIMARY INSURANCE
This endorsement modifies insurance provided under the following:

COMMERCIAL LIABILITY COVERAGE FORM

Section IV, Commercial General Liability Conditions, paragraph 4., Other Insurance, subparagraph a. Primary
Insurance, is amended by the addition of the following:

However, coverage under this palicy afforded to an additional insured will apply as primary insurance where
required by contract, and any other insurance issued to such additional insured shall apply as excess and
noncontributory insurance.

Qo@wm~

Authorized Representative

74434 (10/99)




POLICY NUMBER: GL4871193 COMMERCIAL GENERAL LIABILITY

CG 24040509

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name of Person Or Organization:

As Required by Written Contract or Agreement

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The following is added to Paragraph 8. Transfer Of
Rights of Recovery Against Others To Us of
Section IV — Conditions:

We waive any right of recovery we may have against
the person or organization shown in the Schedule
above because of paymenis we make for injury or
damage arising out of your ongoing operations or
“your work” done under a contract with that person
or organization and included in the “products-
completed operations hazard”. This waiver applies
only to the person or organization shown in the
Schedule above.

CG 24040509 © Insurance Services Office, Inc., 2008 Page 1 of 1




POLICY NUMBER: €A1707399 COMMERCIAL AUTO

CA 20480299

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

DESIGNATED INSURED

This endorsement modifies insurance provided under the Following:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM

MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage
Form apply unless modified by this endorsement.

This endorsement identifies person(s) or organization(s) who are “insureds” under the
Who Is An Insured Provision of the Coverage Form.

This endorsement does not alter coverage provided in the Coverage Form. This

endorsement changes the policy effective on the inception date of the policy uniess
another date is indicated below.

Endorsement effective: 15/01/11 Countersigned by:

Named Insured:  Ghilotti Bros,, Inc,

| Q@wm

{Authorized Representative)

SCHEDULE

Name of Person(s) or Organization(s):

As Required by Written Contract or Agreement

(If no entry appears above, information required to complete this endorsement will be
shown in the Declarations as applicable to this endorsement.)

Each person or arganization shown in the Schedule is an "insured” for Liability ‘
coverage, but only to the extent that person or organization qualifies as an “insured’
under the Who Is An Insured Provision contained in Section il of the Coverage Form.




Paae 8 of 11

NAMED INSURED: GHILOTTI BROS., INC.

Form. it is also void if you or any other
‘insured," at any time, intentionally conceal or
misrepresent a material fact concerning:

a. This Coverags Form;

b. The covered “auto”;

c. Yourinterest in the covered "auto®; or
d. A claim under this Coverage Form.
Liberalization

it we revise this Coverage Form to provide more
coverage without additlonal premium charge,
your policy will automatically provide the
additional coverage as of the day the revision is
affactive In your state.

No Benefit To Ballee - Physical Damage
Coverages

We will not recognize any assignment or grant
any coverage for the benefit of any person or
organization holding, storing or transporting
property for a fee regardless of any other
provision of this Coverage Form.

5. Other insurance

a. For_any covered ‘auto’ vou own. this
Coverage Form provides primary insurancs.

For any covered "auto® you don't own, the
insurance provided by this Coverage Form
s excess over any other collectible
insurance. However, while a covered "auto’
which is a “trailer" is connected to another
vehicle, the Liability Coverage this
Coverage Form provides for the "trailer" |s:

{1) Excess while it is connected to a motor
vehicle you do not own.

{2) Primary while it is connected to a
covered ‘auto” you own.

b. For Hired Auto Physical Damage Coverage,
any coverad "auto® you lease, hire, rent or
borrow is deemed to be a covered ‘auto’
you own. However, any ‘auto’ that is
leased, hired, rented or borrowed with a
driver is not a covered *auto.’

c. Regardless of the provisions of Paragraph
a. above, this Coverage Form's Liability
Coverage is primary for any liability
assumed under an ‘insured contract.*

d. When this Coverage Form and any other
Coverage Form or policy covers on the
same basis, elther excess or primary, we
will pay only our share. Qur share is the
proportion that the Limit of Insurance of our
Coverage Form bears to the totai of the
limits of ail the Coverage Forms and
policies covering on the same basis.

6. Premium Audit

a. The estimated premium for this Coverage
Form Is based on the exposurses you told us
you would have when this policy began. We

Copvriaht. ISO Properties, Inc., 2005

POLICY NUMBER: CA1707399

will compute the final premium due when
we determine your actual exposures. The
estimated total premium will be credited
against the final premium due and the first
Named Insured will be billed for the
balance, if any. The due date for the final
premium or retrospective premium is the
date shown as the due date on the bill. If
the estimated total premium exceeds the
final premium dus, the first Named Insured
will get a refund.

b. If this policy is issued for more than one
year, the premium for this Coverage Form
will be computed annually based on our
rates or premiums in effect at the beginning
of each year of the policy.

Policy Period, Coverage Territory

Under this Coverage Form, ws cover
*accidents® and *losses” occurring:

a. During the policy period shown in the
Declarations; and

b. Within the coverags territory.
The coverage territory is:
a. The United States of America;

b. The territories and possessions of the
United States of America;

¢. Puerto Rico;
d. Canada; and
e. Anywhere in the world if:

(1) A covered ‘"autc" of the private
passenger type is leased, hired, ranted
or borrowed without a driver for a
period of 30 days or less; and

{2) The ‘'insured's" responsibility to pay
damages is determined in a “suit’ on
the merits, in the United States of
America, the territorias and
possessions of the United States of
America, Puertc Rico, or Canada or in
a settlement we agree to.

Woe also cover "loss” to, or "accidents” involving,
a covered ‘auto" while being transported
between any of these piaces.

Two Or More Coverage Forms Or Policies
lssued By Us i

If this Coverage Form and any other Coverage
Form or policy issued to you by us or any
company affiliated with us apply to the same
"accident,” the aggregate maximum Limit of
Insurance under aifl the Coverage Forms or
policies shalt not exceed the highest applicable
Limit of Insurance under any one Coverage
Form or policy. This condition does not apply to
any Coverage Form or policy issued by us or an
affiiated company specifically to apply as
@xcass insurance ovar this Coverage Form.

CA 00010306




ENDORSEMENT

This endorsement, effective 12:01 AM. 10/01/11 forms a part of
policy No. cA1707399 issuedto  Ghilotti Bros., Inc.
by Granite State Insurance Co.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US
This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM

Section IV - Business Auto Conditions, A, - Loss Conditions, 5. - Transfer of Rights of Recovery
Against Others to Us, is amended to add:

However, we will waive any right of recover we have against any person or organization with whom you have
entered into a contract or agreement because of payments we make under this Coverage Form arising out of
an "accident" or "loss" if:

(1) The "accident" or “loss" is due to operations undertaken in accordance with the contract existing
between you and such person or organization; and

(2)  The contract or agreement was entered into prior to any "accident" or "loss".

No waiver of the right of recovery will directly or indirectly apply to your employess or employees of the
person or organization, and we reserve our rights or lien to be reimbursed from any recovery funds obtained
by any injured employes.

Q/M}% @ i\hl/fgmwamm |

AUTHORIZED REPRESENTATIVE

62897 (6/95)




BLANKET WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

This endorsement changes the policy to which it is attached effective on the inception date of the policy unless a different
date is indicated below.

(The following ~attaching clause™ need be compieted only when this endorsement is issued subsequent to preparation of the policy).

This endorsement, effective 12:01 AM 10/01/11 forms a part of Policy No. WC020635734

issued to Ghilotti Bros., Inc.

By NATIONAL UNION FIRE INSURANCE COMPANY OF PITTSBURGH, PA.

We have a right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce
Our right against any person or organization with

whom you have a written contract that requires you to obtain this
agreement from us, as regards any work you perform for such person or organization.

The additional premium for this endorsement shall be 2 % of the total estimated workers compeénsation premium
for this policy.

abg
WC 04 03 61 Countersigned by %/{1 -







CONTRACTOR: Ghilotti B~ s TAX I.D.

OAKLAND UNIFIED SCHOOL DISTRICT
= ~REEMENT F(C ITENANCE AN™ ~<PAIR SERVICES
CUPCCAA PRUJECT $175,000 Anw UNDER

HIGHLAND NE CLASSROOM BUILDING

THIS CONTRACT is made and entered into this 15th day of '~--—nber (“Contract”), by
and between Ghilotti Brothers (“"Contractor”) and Oaklana wunified School District
("District”).

1. The Contractor shall furnish to the District for a total price of Sevent— #~--- thousand, one
ke-mdp- fifteen dol'~~~ -~~~ 10 cents ($74.11° ™) (“Contract Price”), the following
services (“Services” or “Work”):

2. Contractor shall possess and maintain in good standing throughout the performance of
the Work the State of California Contractor License required to perform the Work.
Contractor shall perform the Work at **"ghland New Classrg -~ "uilding (“Premises”
or "Site”). The Project is the scope or work performed at the site.

sScor*

Subcontractor agrees to furnish all labor, materials, installation, equipment, and other
facilities required to perform the work to complete the following for the project in
accordance with the Contract Documents and as more particularly specified in the Project
Manual/Specification Book dated 06/21/10 and CHPS Manual dated August 2010.

Scope: Remove and replace the existing City of Oakland public sidewalk as defined by the
clouding on drawing 1A 1.1 with plan note, “Replace the sidewalk at this area, repair/level
areas where trees have pushed up sidewalk”. The limits of work are described as follows:
1) 85th Ave. sidewalk along the west edge of the school from the end of the existing
building at the south up to the corner of 85th Ave. and A St. at the north; 2) A St. sidewalk
along the north edge of the school from the corner of the 85th Ave. and A St. at the west to
the edge of the asphalt patch at the east end. The scope of work also includes removing and
grinding stumps for three (3) trees, grinding an existing stump, installing two (2) new Case
“E” Curb Ramps at the corner of 85th Ave. and A St., City of Oakland encroachment permit
costs, water pollution control BMP’s and traffic control for the sidewalk work.

Also all related Sections but not limited to these Sections: Submittals, Material & Equipment,
Substitutions, Contract Closeout, and Warranties

All Submittals must be into the District no later than 30 after Notice to Proceed.

No substitution permitted.

Per Exhibit “D” to Facilities Lease Construction Provisions, all subcontractors and suppliers
are responsible for defects in their work for a period of one (1) year. Also required are any
and all guarantees and warranties as defined in your individual and any related specification
section(s).

Agreement For Construction Page 1






10.By signing this Agreement, Contractor certifies, under penalty of perjury, that all the
information provided in the Contract Documents is true, complete, and correct.

11.If a conflict exists between the terms of this Contract and an incorporated version of the
Contractor’s Proposal or Quote, this Contract shall control over the Contractor’s
Proposal. In no case shall a document calling for lower quality material or workmanship
control. The decision of the District in the matter shall be final.

12.Information regarding Contractor::

Type of Business Entity:

Individual Employer Iaentrncation and/or Social security Number
Sole Proprietorship NOTE: Federal Code of Regulations sections 6041
_ Partnership al 6209 require non-corporate recipients of
Limited Partnership $600.00 or more to furnish their taxpayern
Corporation identification number to the payer. The
Limited Liability Co regulations also provide that a penaity may be
Other: imposed for failure to furnish the taxpayen

identification number. In order to comply with
these regulations, the District requires your federal
tax identification number or Social Security
number ---~*~-~ver is applicakt'~

Agreement For Construction Page 3






TERMS AN| JIC 3 INTRACT

1. NOTICE TO PROCEED: District shall provide a Notice to Proceed to Contractor pursuant
to the Contract at which time Contractor shall proceed with the Work.

2. SITE EXAMINATION: Contractor has examined the Site and certifies that it accepts all
measurements, specifications and conditions affecting the Work to be performed at the
Site. By submitting its quote, Contractor warrants that it has made all Site
examination(s) that it deems necessary as to the condition of the Site, its accessibility
for materials, workers and utilities, and Contractor’s ability to protect existing surface
and subsurface improvements. In case of conflict between specification and drawings
and/or actual site condition, such conflict shall be immediately called to the attention of
the designated District representative. Resolution of conflict shall be in writing as
approved by a District representative. No claim for allowance of time or money will be
allowed as to any other undiscovered condition on the Site.

3. EQUIPMENT A ) LABOR: The Contractor shall furnish all tools, equipment, apparatus,
facilities, transportation, labor, and material necessary to furnish the services herein
described, the services to be performed at such times and places as directed by and
subject to the approval of the authorized District representative indicated in the Work
specifications attached hereto.

4. SUBCONTRACTORS: Subcontractors, if any, engaged by the Contractor for any Service
or Work under this Contract shall be subject to the approval of the District. Contractor
agrees to bind every subcontractor by the terms of the Contract as far as such terms are
applicable to subcontractor’s work, including, without limitation, all indemnification,
insurance, bond, and warranty requirements. If Contractor shall subcontract any part of
this Contract, Contractor shall be fully responsible to the District for acts and omissions
of its subcontractor and of persons either directly or indirectly employed by itself.
Nothing contained in the Contract Documents shall create any contractual relations
between any subcontractor and the District.

5. TERMINATION: If Contractor fails to perform the Services and Contractor’s duties to
the satisfaction of the District, or if Contractor fails to fulfill in a timely and professional
manner Contractor’s obligations under this Contract, or if Contractor violates any of the
terms or provisions of this Contract, the District shall have the right to terminate this
Contract effective immediately upon the District giving written notice thereof to the
Contractor. District shall also have the right in its sole discretion to terminate the
Contract for its own convenience. Termination shall have no effect upon any of the
rights and obligations of the parties arising out of any transaction occurring prior to the
effective date of termination.

6. SAFETY AND SECURITY: Contractor is responsible for maintaining safety in the
performance of this Contract. Contractor shall be responsible to ascertain from the
District the rules and regulations pertaining to safety, security, and driving on school
grounds, particularly when children are present.

7. CHANGE IN SCOPE OF WORK: Any change in the scope of the Work, method of
performance, nature of materials or price thereof, or any other matter materially
affecting the performance or nature of the Work shall not be paid for or accepted unless
such change, addition, or deletion is approved in advance and in writing by a valid
change order executed by the District and in no event shall the change or alteration
exceed ten percent (10%) of the Contract Price. Contractor specifically understands,
acknowledges, and agrees that the District shall have the right to request any
alterations, deviations, reductions, or additions to the Project or Work, and the cost
thereof shall be added to or deducted from the amount of the Contract Price by fair and
reasonable valuations. Contractor also agrees to provide the District with all information
requested to substantiate the cost of the change order and to inform the District
whether the Work will be done by the Contractor or a subcontractor. In addition to any
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15.

16.

17.

18.

19.

20.

21.

22.

23.

CLEAN UP: Debris shall be removed from the Premises. The Site shall be in order at all
times when work is not actually being performed and shall be maintained in a
reasonably clean condition.

ACCESS TO WORK: District representatives shall at all time have access to the Work
wherever it is in preparation or in progress. Contractor shall provide safe and proper
facilities for such access.

PROTECTION OF WOF AND PROPERTY: The Contractor shall erect and properly
maintain at all times, as required by conditions and progress of the Work, all necessary
safeguards, signs, barriers, lights, and security persons for protection of workers and the
public, and shall post danger signs warning against hazards created by the Work. In an
emergency affecting life and safety of life or of Work or of adjoining property,
Contractor, without special instruction or authorization from District, is permitted to act
at his discretion to prevent such threatened loss or injury. District representative shall
be advised immediately if such action has been necessary.

ASSIGNMENT OF CONTRACT: The Contractor shall not assign or transfer in any way
any or all of its rights, burdens, duties, or obligations under this Contract without the
prior written consent of the District.

TIME IS OF THE ESSENCE: Time is of the essence in the performance of and
compliance with each of the provisions and conditions of this Contract.

OCCUPANCY: District reserves the right to occupy buildings at any time before formal
Contract completion and such occupancy shall not constitute final acceptance or
approval of any part of the Work covered by this Contract, nor shall such occupancy
extend the date specified for completion of the Work.

FORCE MAJEUR CLAUSE: The Contractor shall be excused from performance
hereunder during the time and to the extent that it is prevented from obtaining delivery,
or performing by act of God, fire, strike, loss, or shortage of transportation facilities,
lock-out, commandeering of materials, product, plant, or facilities by the government,
when satisfactory evidence thereof is presented to the District, provided that it is
satisfactorily established that the non-performance is not due to the fault or neglect of
the Contractor.

INDEMNIFICATION / HOLD HARMLESS CLAUSE: To the furthest extent permitted
by California law, Contractor shall defend, indemnify, and hoid harmless the District,
their agents, representatives, officers, consultants, employees, and volunteers (the
“indemnified parties”) from any and all demands, losses, liabilities, claims, suits, and
actions (the “claims”) of any kind, nature, and description, including, but not limited to,
attorneys’ fees and costs, directly or indirectly arising from personal or bodily injuries,
death, property damage, or otherwise arising out of, connected with, or resulting from
the performance of this Contract unless the claims are caused wholly by the sole
negligence or willful misconduct of the indemnified parties. The District shall have the
right to accept or reject any legal representation that Contractor proposes to defend the
District.

PAYMENT: On a monthly basis, Contractor shall submit an application for payment
based upon the estimated value for materials delivered or services performed under the
Contract as of the date of submission (“Application for Payment”). Within thirty (30)
days after District’s approval of the Application for Payment, Contractor shail be paid a
sum equal to ninety percent (90%) of the value of the Work performed (as verified by
Architect and Inspector and certified by Contractor) up to the last day of the previous
month, less the aggregate of previous payments and amount to be withheld. The
District may deduct from any payment an amount necessary to protect the District from
loss because of: (1) liquidated damages which have accrued as of the date of the
application for payment; (2) any sums expended by the District in performing any of
Contractor’s obligations under the Contract which Contractor has failed to perform or
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31.

32.

33.

34.

Automobile Liability -~ Any Auto: combined single limit of $1,000,000.00 Excess
Liability insurance: $2,000,000.00Workers Compensation: Statutory Ilimits.
Contractor shall provide to the District certificate(s) of insurance and endorsements
satisfactory to the District. The policy(ies) shall not be amended or modified and the
coverage amounts shall not be reduced without thirty (30) days written notice to the
District prior to cancellation. Except for worker’s compensation insurance, the District,
the Architect, and the Project Manager shall be named as an additional insured on all
policies. The Contractor’'s policy(ies) shall be primary; any insurance carried by the
District shall only be secondary and supplemental. All endorsements shall waive any
right to subrogation against any of the named additional insureds. All policies shall be
written on an occurrence form. Contractor shall not allow any subcontractor, employee,
or agent to commence work on this Contract or any subcontract until the insurance
required of the Contractor, subcontractor, or agent has been obtained.

WARRANTY/QUALITY: Unless a longer warranty is called for elsewhere in the Contract
Documents, the Contractor, manufacturer, or their assigned agents shall guarantee the
workmanship, product or service performed against defective workmanship, defects or
failures of materials for a minimum period of one (1) year from filing the Notice of
Completion with the county in which the Site is located. All workmanship and
merchandise must be warranted to be in compliance with applicable California energy,
conservation, environmental, and educational standards.

CONFIDENTIALITY: The Contractor shall maintain the confidentiality of all information,
documents, programs, procedures, and all other items that Contractor encounters while
performing the Contractor’'s Services to the extent allowed by law. This requirement
shall be ongoing and shall survive the expiration or termination of this Contract and
specifically includes all student, parent, and disciplinary information.

COMPLIANCE WITH LAWS: Contractor shall give all notices and comply with all laws,
ordinance, rules and regulations bearing on conduct of the Work as indicated or
specified. If Contractor observes that any of the Work required by this Contract is at
variance with any such laws, ordinance, rules or regulations, Contractor shall notify the
District, in writing, and, at the sole option of the District, any necessary changes to the
scope of the Work shall be made and this Contract shall be appropriately amended in
writing, or this Contract shall be terminated effective upon Contractor’s receipt of a
written termination notice from the District. If Contractor performs any work that is in
violation of any laws, ordinances, rules or regulations, without first notifying the District
of the violation, Contractor shall bear all costs arising therefrom.

DISPUTES: In the event of a dispute between the parties as to performance of the
Work, the interpretation of this Contract, or payment or nonpayment for work performed
or not performed, the parties shall attempt to resolve the dispute by those procedures
set forth in Public Contract Code section 20104, et seq., if applicable. Pending resolution
of the dispute, Contractor agrees it will neither rescind the Contract nor stop the
progress of the Work, but will allow determination by the court of the State of California,
in the county in which the District’s administration office is located, having competent
jurisdiction of the dispute. All claims of over $375,000, which are outside the scope of
Public Contract Code section 20104, et seq., may be determined by independent
arbitration if mutually agreeable, otherwise by litigation.

- Notice of the demand for arbitration of a dispute shall be filed in writing with the
other party to the Contract.

- The demand for arbitration of any claim of over $375,000 shall be made within a
reasonable time after written notice of the dispute has been provided to the other
party, but in no case longer than ninety (90) days after initial written notice, and the
demand shall not be made later than the time of Contractor submission of the
request for final payment.
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NONCOLLUSION AFFIDAY"™
— " ""c_Contract Code Section 7106

TO BE EXECUTED BY CONTRACTOR AND SUBMITTED WITH CONTRACT

STATE OF CALIFORNIA )
) ss.
COUNTY OF )

_ of the party making the foregoing bid or contract , that
the pia or contract 1s not made in the interest of, or on behalf of, any undisclosed person,
partnership, company, association, organization, or corporation; that the bid or contract is
genuine and not collusive or sham; that the bidder or contractor has not directly or
indirectly induced or solicited any other bidder or contractor to put in a false or sham bid,
and has not directly or indirectly colluded, conspired, connived, or agreed with any bidder or
contractor or anyone else to put in a sham bid or contract, or that anyone shall refrain from
bidding or issuing a proposal; that the bidder or contractor has not in any manner, directly
or indirectly, sought by agreement, communication, or conference with anyone to fix the bid
price or contract price or to secure any advantage against the public body awarding the
contract of anyone interested in the proposed contract; that all statements contained in the
bid or contract are true; and further, that the bidder or contractor has not, directly or
indirectly, submitted his or her bid price or contract price or any breakdown thereof, or the
contents thereof, or divulged information or data relative thereto, or paid, and will not pay,
any fee to any corporation, partnership, company, association, organization, bid depository,
or to any member or agent thereof to effectuate a collusive or sham bid or contract.

I certify and declare under penalty of perjury under the laws of the State of California that
all the foregoing information in this Noncollusion Affidavit is true and correct.

Date:

Proper Name of Bidder:

Signature:

Print Name:

Title: PRESIDEN 7 IREASURER

(ATTACH NOTARIAL ACKNOWLEDGMENT FOR THE ABOVE SIGNATURE)
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(In accordance with Article 5 - commencing at section 1860, chapter 1, part 7, division 2 of
the Labor Code, the above certificate must be signed and filed with the awarding body prior
to performing any Work under this Contract.)
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*TAM TTDUCT(S) C~~7""""ATION

California Occupational Safety and Health Administration (CalOSHA), Environmental
Protection Agency (EPA), California Department of Health Services (DHS), California
Department of Education (CDE), and the Consumer Product Safety Commission (CPSC)
regulate lead-containing paint and lead products.

Because the Contractor and its employees will be providing services for the District, and
because the Contractor's work may disturb lead-containing building materials,
CONTRACTOR IS HEREBY NOTIFIED of the potential presence of lead-containing
materials located within certain buildings utilized by the District. All school buildings built
prior to 1993 are presumed to contain some lead-based paint until sampling proves
otherwise.

The CDE mandates that school districts utilize DHS lead-certified personnel when a lead-
based hazard is identified. Examples of lead-certified personnel include: project designers,
inspectors, and abatement workers. Furthermore, since it is assumed by the district that all
painted surfaces (interior as well as exterior) within the District contain some level of lead,
it is imperative that the Contractor, its workers and subcontractors fully and adequately
comply with all applicable laws, rules and regulations governing lead-based materials
(Including Title 8, California Code of Regulations, Section 1532.1). Any and all Work
which may result in the disturbance of lead-containing building materials must be
coordinated through the District.

The California Education Code also prohibits the use or import of lead-containing paint, lead
plumbing and solders, or other potential sources of lead contamination in the construction of
any new school facility or in the modernization or renovation of any existing school facility.
The Contractor shall provide the District with any sample results prior to beginning Work,
during the Work, and after the completion of the Work. The District may request to
examine, prior to the commencement of the Work, the lead training records of each
employee of the Contractor.

If failure to comply with these laws, rules, and regulations results in a site or worker
contamination, the Contractor will be held solely responsible for all costs involved in any
required corrective actions, and shall defend, indemnify and hold harmless the District,
pursuant to the indemnification provisions of the Contract, for all damages and other claims
arising therefrom. If lead disturbance is anticipated in the Work, only persons with
appropriate accreditation, registrations, licenses and training shall conduct this Work.

It shall be the responsibility of the Contractor to properly dispose of any and ail waste
products, including but not limited to, paint chips, any collected residue, or any other visual
material that may occur from the prepping of any painted surface. It will be the
responsibility of the Contractor to provide the proper disposal of any hazardous waste by a
certified hazardous waste hauler. This company shall be registered with the Department of
Transportation (DOT) and shall be able to issue a current manifest number upon
transporting any hazardous material from any school site within the District.

THE UNDERSIGNED HEREBY ACKNOWLEDGES, UNDER PENALTY OF PERJURY, THAT HE OR
SHE HAS RECEIVED NOTIFICATION OF POTENTIAL LEAD-BASED MATERIALS ON THE
OWNER'S PROPERTY, AS WELL AS THE EXISTENCE OF APPLICABLE LAWS, RULES AND
REGULATIONS GOVERNING WORK WITH, AND DISPOSAL OF, SUCH MATERIALS WITH
WHICH IT MUST COMPLY. THE UNDERSIGNED ALSO WARRANTS THAT HE OR SHE HAS THE
AUTHORITY TO SIGN ON BEHALF OF AND BIND THE CONTRACTOR.
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