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Memo 
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Tony Smith, Ed. D., Superintendent 
Timothy White, Assistant Superintendent, Facilities Planning and Management 

March 28 , 2012 

Small Construction Contract - Ghilotti Brothers - Highland New Classroom 
Building Project 

Approval by the Board of Education of a Small Construction Contract with 
Ghilotti Brothers for Construct ion Services on behalf of the District at Highland 
New Classroom Project, in an amount not-to exceed $74,115.00. The term of 
this Agreement shall commence on January 25, 2012 and shall conclude no 
later than December 31, 2012. 

The sidewalk from the West end of the existing RISE building along 85th Avenue 
to the East end of the New RISE building along 85th Avenue is in poor condition 
and has been pushed up in multiple areas due to nearby trees creating serious 
safety issues due to the many t ripping hazards. 

0.00% 

Among the key purposes of the District 's Facilities Master Plan is to provide an 
academic environment for the Oakland community that will give every student, 
educator, and community member using our facilities the best possible 
opportunity for learning. 

Through implementation of the Facilities Master Plan, the District intends to 
improve the District 's facilities in terms of structural integrity, safety, 
reliability of operating (mechanical) systems, access to modern resources, 
number and type of appropriate laboratories and specialized instruction rooms, 
opportunities for physical education, and attractiveness, such that the Oakland 
Public Schools are second to none. Operation of the District schools under the 
planned approach is intended to ensure safety, cleanliness, and orderliness for 
all individuals participating in the learning process. 
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The basic facility needs of students such as proper lighting, functional roofs, 
noise control and well maintained buildings, not only convey the message that 
we value our students and teachers but may foster a sense of school pride and 
community ownership which may improve attitudes towards learning. The 
implementation of the Facilities Master Plan is our first step in that direction. 

Approval by the Board of Education of a Small Construction Contract with 
Ghilotti Brothers for Construction Services on behalf of the District at Highland 
New Classroom Project, in an amount not-to exceed $74,115.00. The term of 
this Agreement shall commence on January 25, 2012 and shall conclude no 
later than December 31, 2012. 

General Obligation Bond-Measure B 

• Professional Services Contract including scope of work 
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CONTRACTOR: Ghilotti Brothers TAXI.D . ________________ _ 

OAKLAND UNIFIED SCHOOL DISTRICT 
AGREEMENT FOR MAINTENANCE AND REPAIR SERVICES 

CUPCCAA PROJECT $1 75, 000 AND UNDER 

HI GHLAND NEW CLASSROOM BUILDING 

THIS CONTRACT is made and entered into thi s 1 5th day of December ("Contract"), by 
and between Ghilotti Brothers ("Contractor") and Oakland Unified School District 
(" Distri ct " ). 

1. The Contractor shall furn ish to the District fo r a total price of Seventy-four thousand, one 
hundred fifteen dollars and no cents ($74,115.00) ("Contract Price"), the foll owing 
services ("Serv ices" or "Work"): 

2. Contractor shall possess and ma inta in in good st anding th roughout the performance of 
the Work the State of California Contractor License requ ired to perform t he Work. 
Contractor shall perform the Work at High land New Classroom Building (" Premises" 
or " Site"). The Project is the scope of Work perform ed at t he Site. 

SCOPE 
Subcontractor agrees to furni sh all labor, mater ials, installation, equipment, and other 
facilities required to perform the work to complete the followi ng fo r the proj ect in 
accordance with the Contract Documents and as more particularly specified in the Proj ect 
Manual/Specification Book dated 06/21 /10 and CHPS Manual dated August 2010. 
Scope: Remove and replace the ex isting City of Oakland publ ic sidewalk as defined by the 
clouding on draw ing 1A 1.1 with plan note, "Rep lace the sidewalk at thi s area, repair/leve l 
areas where trees have pushed up s idewalk". The limits of work are described as fo llows: 
l ) 85th Ave. sidewalk along the west edge of the schoo l from the end of the existing 
building at the south up to the corner of 85th Ave. and A St. at the north; 2) A St. sidewalk 
along the north edge of the school from the corner of the 85th Ave. and A St. at the west to 
the edge of the asphalt patch at the east end. The scope of work a lso includes remov ing and 
grinding stum ps for three (3) trees, grind ing an exist ing stump, insta lling two (2) new Case 
"E" Curb Ramps at the corner of 85 th Ave. and A St. , City of Oakland encroachment permit 
costs, water po ll ution contro l BMP' s and traffic control for the sidewalk work. 

Also all re lated Sect ions but not limited to these Sections: Submittals, Material & Equipment, 
Substitutions, Contract Closeout, and Warranties 
All Submitta ls must be into the District no later than 30 after Notice to Proceed. 
No su bstitut ion permitted. 
Per Exhibit "D" to Facil ities Lease Construction Prov isions, all subcontractors and suppliers 
are responsible fo r defects in their work for a period of one (1) year. A lso required are any 
and all guarantees and warranties as defined in your individual and any re lated specifi cation 
section(s). 
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In the event of any dispute between Contractor and Subcontractor over the scope of 
Subcontractor' s work under the Contract Documents, Subcontractor will not stop work but 
will prosecute the work diligently to completion, the dispute to be submitted for resolution in 
accordance with Section 17 below. 

3. Work shall be completed within One year period (340) consecutive calendar days 
("Contract Time") from the date specified in the District's Notice to Proceed. Contractor 
agrees that if the Work is not completed within the Contract Time and/or pursuant to the 
completion schedule, construction schedule, or project milestones developed pursuant to 
provisions of the Contract, it is understood, acknowledged, and agreed that the District 
will suffer damage which is not capable of being calculated. Pursuant to Government 
Code section 53069.85, Contractor shall pay to the District, as fixed and liquidated 
damages for these incalculable damages, the sum of .(NA). per day for each and every 
calendar day of delay beyond the Contract Time or beyond any completion schedule, 
construction schedule, or Project milestones established pursuant to the Contract. 

4. The Contractor shall not commence the Work under this Contract until the Contractor 
has submitted and the District has approved the performance bond, payment (labor and 
material) bond(s), the certificate(s) and affidavit(s), and the endorsement(s) of 
insurance required under the Terms and Conditions and the District has issued a Notice 
to Proceed. 

5. Payment for the Work shall be made in accordance with the Terms and Conditions. 

6. Inspection and acceptance of the Work shall be performed by Kevin Newlon of the 
Facilities Department of the District. 

7. This Contract incorporates by this reference the Terms and Conditions attached hereto. 
The Contractor, by executing this Contract, agrees to comply with all the Terms and 
Conditions. 

8. The Contract Documents include only the following documents, as indicated: 

Instructions to Contractors 

__ Bid Form and Proposal 

Bid Bond 

_ _ Designated Subcontractors List 

Notice to Proceed 

Terms and Conditions to Contract 

Noncollusion Affidavit 

__ Prevailing Wage Certification 

__ Workers' Compensation Certification 

Criminal Background Investigation 
Certification 

__ Drug-Free Workplace Certification 

Asbestos & Other Hazardous 
Materials Certification 

__ Lead-Product(s) Certification 

Insurance Certificates 
Endorsements 

Performance Bond 

__ Payment Bond 

__ Work Specifications 

__ Exhibit "A" ("Scope of Work") 

Plans 

and 

________ [Other] 

_________ [Other] 

9. The Contractor shall guarantee all labor and material used in the performance of this 
Contract for a period of one year from the date of the District's written approval of the 
Work. 
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10. By signing this Agreement, Contractor certifies , under penalty of perjury, that all the 
information provided in the Contract Documents is true, complete, and correct. 

11. If a conflict exists between the terms of this Contract and an incorporated version of the 
Contractor's Proposal or Quote, this Contract shall control over the Contractor's 
Proposal. In no case shall a document calling for lower quality material or workmanship 
control . The decision of the District in the matter shall be fina l. 

12. Information regarding Contractor:: 

Type of Business Entity: 
Individual 

_ _ Sole Proprietorship 
__ Partnership 
__ Limited Partnership 
__ Corporation 
__ Limited Liability Co 

Other: ____ _ 

Agreement For Construction 

Employer Identification and/or Social Security Number 
NOTE: Federal Code of Regulations sections 6041 
and 6209 require non-corporate recipients of 
$600.00 or more to furnish their taxpayer 
identification number to the payer. The 
regulations also provide that a penalty may be 
imposed for failure to furnish the taxpayer 
identification number. In order to comply with 
~.hese regulations, the District requires your federal 
~.ax identification number or Social Security 
number, whichever is applicable. 
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ACCEPTED AND AGREED on the date indicated below: 

Contractor:. 

Date: 2/zfllit- ,~11 

By ~lli!$1k 
Print Name: ~~ CH~ELM. GHILOffi 

PRESIDENTtrRFASURER 
Title: 

Date : _ __,~~~~2$J~/h/2-~ _____ ";";-ei2Q~l...r-1-

OAKLAND UNIFIED SCHOOL DISTRICT 

Jody London, President, Board of Education 

Edgar Rakestraw, Jr., Secretary, Board of Education 

Timothy White, Assistant Superintendent, Facilities, 
Planning and Management 

APPROVED AS TO FORM: 

Catherine Boskoff, Outside Facilities Counsel 

File ID Number : /tP..- tJ 15(p 
Introduction Date : ,3-2 g-! &­
Enactment Number: ~~- oqq_j 
Enact 2:3ent Date: ...9-21-1 r-­
By : ?'j [}-
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TERMS AND CONDITIONS TO CONTRACT 

1. NOTICE TO PROCEED: District shall provide a Notice to Proceed to Contractor pursuant 
to the Contract at which time Contractor shall proceed with the Work. 

2. SITE EXAMINATION: Contractor has examined the Site and certifies that it accepts all 
measurements, specifications and conditions affecting the Work to be performed at the 
Site. By submitting its quote, Contractor warrants that it has made all Site 
examination(s) that it deems necessary as to the condition of the Site, its accessibility 
for materials, workers and utilities, and Contractor's ability to protect existing surface 
and subsurface improvements. In case of conflict between specification and drawings 
and/or actual site condition, such conflict shall be immediately called to the attention of 
the designated District representative. Resolution of conflict shall be in writing as 
approved by a District representative. No claim for allowance of time or money will be 
allowed as to any other undiscovered condition on the Site. 

3 . EQUIPMENT AND LABOR: The Contractor shall furnish all tools, equipment, apparatus, 
facilities, transportation, labor, and material necessary to furnish the services herein 
described, the services to be performed at such times and places as directed by and 
subject to the approval of the authorized District representative indicated in the Work 
specifications attached hereto. 

4. SUBCONTRACTORS: Subcontractors, if any, engaged by the Contractor for any Service 
or Work under this Contract shall be subject to the approval of the District. Contractor 
agrees to bind every subcontractor by the terms of the Contract as far as such terms are 
applicable to subcontractor's work, including, without limitation, all indemnification, 
insurance, bond, and warranty requirements. If Contractor shall subcontract any part of 
this Contract, Contractor shall be fully responsible to the District for acts and omissions 
of its subcontractor and of persons either directly or indirectly employed by itself. 
Nothing contained in the Contract Documents shall create any contractual relations 
between any subcontractor and the District. 

5. TERMINATION: If Contractor fails to perform the Services and Contractor's duties to 
the satisfaction of the District, or if Contractor fails to fulfill in a timely and professional 
manner Contractor's obligations under this Contract, or if Contractor violates any of the 
terms or provisions of this Contract, the District shall have the right to terminate this 
Contract effective immediately upon the District giving written notice thereof to the 
Contractor. District shall also have the right in its sole discretion to terminate the 
Contract for its own convenience. Termination shall have no effect upon any of the 
rights and obligations of the parties arising out of any transaction occurring prior to the 
effective date of termination. 

6. SAFETY AND SECURITY: Contractor is responsible for maintaining safety in the 
performance of this Contract . Contractor shall be responsible to ascertain from the 
District the rules and regulations pertaining to safety, security, and driving on school 
grounds, particularly when children are present. 

7. CHANGE IN SCOPE OF WORK: Any change in the scope of the Work, method of 
performance, nature of materials or price thereof, or any other matter materially 
affecting the performance or nature of the Work shall not be paid for or accepted unless 
such change, addition, or deletion is approved in advance and in writing by a valid 
change order executed by the District and in no event shall the change or alteration 
exceed ten percent (10%) of the Contract Price . Contractor specifically understands, 
acknowledges, and agrees that the District shall have the right to request any 
alterations, deviations, reductions, or additions to the Project or Work, and the cost 
thereof shall be added to or deducted from the amount of the Contract Price by fair and 
reasonable valuations. Contractor also agrees to provide the District with all information 
requested to substantiate the cost of the change order and to inform the District 
whether the Work will be done by the Contractor or a subcontractor. In addition to any 

Agreement For Construction Page 5 



other information requested, Contractor shall submit, prior to approval of the change 
order, its request for a time extension (if any), as well as all information necessary to 
substantiate its belief that such change will delay the completion of the Work. If 
Contractor fails to submit its request for a time extension or the necessary supporting 
information, it shall be deemed to have waived its right to request such extension. 

8. TRENCH SHORING: If this Contract is in excess of $25,000 and is for the excavation of 
any trench deeper than five (5) feet, Contractor must submit and obtain District 
acceptance, in advance of excavation, of a detailed plan showing the design of shoring, 
bracing, sloping, or other provisions to be made for worker protection from the hazard of 
caving ground during the excavation of such trench or trenches. If the plan varies from 
the shoring system standards, the plan shall be prepared by a registered civil or 
structural engineer. 

9. EXCAVATIONS OVER FOUR FEET: If this Contract includes excavations over four (4) 
feet, Contractor shall promptly, and before the following conditions are disturbed, notify 
the District, in writing, of any: (1) Material that the Contractor believes may be material 
that is hazardous waste, as defined in Section 25117 of the Health and Safety Code, that 
is required to be removed to a Class I, Class II, or Class III disposal site in accordance 
with provisions of existing law; (2) Subsurface or latent physical conditions at the site 
differing from those indicated; or (3) Unknown physical conditions at the site of any 
unusual nature, different materially from those ordinarily encountered and generally 
recognized as inherent in work of the character provided for in the Contract. The 
District shall promptly investigate the conditions, and if it finds that the conditions do 
materially so differ, or do involve hazardous waste, and cause a decrease or increase in 
the Contractor's cost of, or the time required for, performance of any part of the Work 
shall issue a change order under the procedures described in the Contract. In the event 
that a dispute arises between the District and the Contractor whether the conditions 
materially differ, or involve hazardous waste, or cause a decrease or increase in the 
Contractor's cost of, or time required for, performance of any part of the work, the 
Contractor shall not be excused from any scheduled completion date provided for by the 
contract, but shall proceed with all Work to be performed under the contract. The 
Contractor shall retain any and all rights provided either by Contract or by law which 
pertain to the resolution of disputes and protests between the contracting parties. 

10.LEAD-BASED PAINT: Pursuant to the Lead-Safe Schools Protection Act (Education 
Code Section 32240 et seq.) and other applicable law, no lead-based paint, lead 
plumbing and solders, or other potential sources of lead contamination shall be utilized 
on this Project, and only trained and state-certified contractors, inspectors and workers 
shall undertake any action to abate existing risk factors for lead. Contractor must 
execute the Lead-Based Paint Certification, if applicable. 

11. WORKERS: Contractor shall at all times enforce strict discipline and good order among 
its employees and the employees of its subcontractors and shall not employ or work any 
unfit person or anyone not skilled in work assigned to him or her. Any person in the 
employ of the Contractor or a subcontractor whom the District may deem incompetent 
or unfit shall be dismissed from the Site and shall not again be employed at Site without 
written consent from the District. 

12. CORRECTION OF ERRORS: Contractor shall perform, at its own cost and expense and 
without reimbursement from the District, any work necessary to correct errors or 
omissions which are caused by the Contractor's failure to comply with the standard of 
care required herein. 

13. SUBSTITUTIONS: No substitutions of material from those specified in the Work 
Specifications shall be made without the prior written approval of the District. 

14. CONTRACTOR SUPERVISION: Contractor shall provide competent supervision of 
personnel employed on the job Site, use of equipment, and quality of workmanship. 
Supervisor shall be on site at all times. 
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15. CLEAN UP: Debris shall be removed from the Premises. The Site shall be in order at all 
times when work is not actually being performed and shall be maintained in a 
reasonably clean condition. 

16 . ACCESS TO WORK: District representatives shall at all time have access to the Work 
wherever it is in preparation or in progress. Contractor shall provide safe and proper 
facilities for such access. 

17. PROTECTION OF WORK AND PROPERTY: The Contractor shal l erect and properly 
maintain at all times, as required by conditions and progress of the Work, all necessary 
safeguards, signs, barriers, lights, and security persons for protection of workers and the 
public, and shall post danger signs warning against hazards created by the Work. In an 
emergency affecting life and safety of life or of Work or of adjoining property, 
Contractor, without special instruction or authorization from District, is permitted to act 
at his discretion to prevent such threatened loss or injury. District representative shall 
be advised immediate ly if such action has been necessary. 

18. ASSIGNMENT OF CONTRACT: The Contractor shall not assign or transfer in any way 
any or all of its rights, burdens, duties, or obligations under this Contract without the 
prior written consent of the District. 

19. TIME IS OF THE ESSENCE: Time is of the essence in the performance of and 
compliance with each of the provisions and conditions of this Contract. 

20. OCCUPANCY: District reserves the right to occupy buildings at any t ime before formal 
Contract completion and such occupancy shall not constitute final acceptance or 
approval of any part of the Work covered by this Contract, nor shall such occupancy 
extend the date specified for completion of the Work. 

21. FORCE MAJEUR CLAUSE: The Contractor shall be excused from performance 
hereunder during the time and to the extent that it is prevented from obtaining delivery, 
or performing by act of God, fire, strike, loss, or shortage of transportation facilities, 
lock-out, commandeering of materials, product, plant, or facilities by the government, 
when satisfactory evidence thereof is presented to the District, provided that it is 
satisfactorily established that the non-performance is not due to the fau lt or neglect of 
the Contractor. 

22. INDEMNIFICATION / HOLD HARMLESS CLAUSE: To the furthest extent permitted 
by California law, Contractor shal l defend, indemnify, and hold harmless the District, 
their agents, representatives, officers, consultants, employees, and vo lunteers (the 
"indemnified parties") from any and all demands, losses, liabil it ies, claims, suits, and 
actions (the "claims") of any kind, nature, and description, including, but not limited to, 
attorneys' fees and costs, directly or indirectly arising from personal or bodily injuries, 
death, property damage, or otherwise arising out of, connected with, or result ing from 
the performance of this Contract unless the claims are caused wholly by the sole 
negligence or willful misconduct of the indemnified parties. The District shall have the 
right to accept or reject any legal representation that Contractor proposes to defend the 
District. 

23. PAYMENT: On a monthly basis, Contractor shall submit an application for payment 
based upon the estimated value for materials delivered or services performed under the 
Contract as of the date of submission (''Application for Payment"). Within thirty (30) 
days after District's approval of the Application for Payment, Contractor shall be paid a 
sum equal to ninety percent (90%) of the value of the Work performed (as verified by 
Architect and Inspector and certified by Contractor) up to the last day of the previous 
month, less the aggregate of previous payments and amount to be withheld. The 
District may deduct from any payment an amount necessary to protect the District from 
loss because of: (1) liquidated damages which have accrued as of the date of the 
application for payment; (2) any sums expended by the District in performing any of 
Contractor's obligations under the Contract which Contractor has failed to perform or 
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has performed inadequately; (3) defective Work not remedied; (4) stop notices as 
allowed by state law; (5) reasonable doubt that the Work can be completed for the 
unpaid balance of the Total Contract price or by the scheduled completion date; (6) 
unsatisfactory prosecution of the Work by Contractor; (7) unauthorized deviations from 
the Contract; (8) failure of the Contractor to maintain or submit on a timely basis proper 
and sufficient documentation as requ ired by the Contract or by District during the 
prosecution of the Work; (9) erroneous or false estimates by the Contractor of the value 
of the Work performed; (10) any sums representing expenses, losses, or damages, as 
determined by the District, incurred by the District for which Contractor is liable under 
the Contract; and (11) any other sums which the District is entitled to recover from 
Contractor under the terms of the Contract or pursuant to state law, including section 
1727 of the California Labor Code. The failure by the District to deduct any of these 
sums from a progress payment shall not constitute a waiver of the District's right to 
such sums. The District shall retain 10% from all amounts owing as retention. 
Retention shall be paid pursuant to Public Contract Code sections 7107 and 7200. 

24. PERMITS AND LICENSES: The Contractor and all of its employees, agents, and 
subcontractors shall secure and maintain in force, at Contractor's sole cost and expense, 
all licenses and permits as are required by law, in connection with the furnishing of 
materials, supplies, or services herein listed . 

25. INDEPENDENT CONTRACTOR STATUS: While engaged in carrying out the Services of 
this Contract, the Contractor is an independent contracto r, and not an officer, employee, 
agent, partner, or joint venture of the District. Contractor shall be solely responsible for 
its Worker's Compensation insurance, taxes, and other similar charges or obligations. 
Contractor shall be liable for its own actions, including its negligence or gross 
negligence, and shall be liable for the acts, omissions, or errors of its agents or 
employees. 

26. ANTI-DISCRIMINATION: It is the policy of the District that in connection with all 
work performed under Contracts there be no discrimination against any employee 
engaged in the work because of race, color, ancestry, national origin, or religious creed, 
and therefore the Contractor agrees to comply with applicable Federal and California 
laws including, but not limited to the Californ ia Fair Employment Practice Act beginning 
with Government Code Section 12900 and Labor Code Section 1735. In addition, the 
Contractor agrees to require like compliance by all its subcontractor(s). 

27. DISABLED VETERAN BUSINESS ENTERPRISES: Section 17076.11 of the Education 
Code requires school districts using funds allocated pursuant to the State of California 
School Facility Program for the construction or modernization of a school building (SFP 
Funds) to have a participation of at least 3 percent (3% ), per year, of the overall dollar 
amount expended each year by the school district, for disabled veteran business 
enterprises (DVBE). If this Contract uses SFP Funds, Contractor must submit, with its 
executed Contract, appropriate documentation to the District identifying the steps 
Contractor has taken to solicit DVBE participation in conjunction with this Contract. 

28. NO SMOKING: The District has a "NO SMOKING" policy at all sites. Contractor is 
responsible to make sure that no one smokes on school district property. 

29. PAYMENT BOND AND PERFORMANCE BOND: If the Contract Price equals or exceeds 
twenty five thousand dollars ($25,000) the Contractor shall not commence the Work 
until it has provided to the District, in a form acceptable to the District, a Payment 
(Labor and Material) Bond and a Performance Bond, each in an amount equivalent to 
100 percent of the Contract Price issued by a surety admitted to issue bonds in the State 
of California and otherwise acceptable to the District . 

30. CONTRACTOR'S INSURANCE: Contractor has in force, and during the term of this 
Agreement shall maintain in force with the minimum indicated limits, the following 
insurance: Commercial General Liability insurance: $1,000,000 .00 for each 
occurrence and general aggregate with Products and Completed Operations Coverage; 
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Automobile Liability - Any Auto: combined single limit of $1,000,000.00 Excess 
Liability insurance: $2,000,000 .00Workers Compensation: Statutory limits . 
Contractor shall provide to the District certificate(s) of insurance and endorsements 
satisfactory to the District. The po li cy(ies) shall not be amended or modified and t he 
coverage amounts shal l not be reduced without thirty (30) days written notice to t he 
District prior to cancellation. Except for worker's compensation insurance, the District, 
the Architect, and the Project Manager shall be named as an additional insured on all 
policies. The Contractor's policy(ies) shall be primary; any insurance carried by the 
District shall only be secondary and supplemental. All endorsements shal l waive any 
right to subrogation against any of the named additional insureds. All policies shal l be 
written on an occurrence form . Contractor shall not allow any subcontractor, employee, 
or agent to commence work on this Contract or any subcontract until the insurance 
required of the Contractor, subcontractor, or agent has been obtained. 

31. WARRANTY /QUALITY: Unless a longer warranty is called for elsewhere in the Contract 
Documents, the Contractor, manufacturer, or their assigned agents shall guarantee the 
workmanship, product or service performed against defective workmanship, defects or 
failures of materials for a minimum period of one (1) year from filing the Notice of 
Completion with the county in which the Site is located. All workmanship and 
merchandise must be warranted to be in compliance with applicable California energy, 
conservation, environmental, and educational standards. 

32. CONFIDENTIALITY: The Contractor shall maintain the confidentiality of all information, 
documents, programs, procedures, and all other items that Contractor encounters while 
performing the Contractor's Services to the extent allowed by law. Th is requirement 
shall be ongoing and shal l survive the expiration or termination of this Contract and 
specifically includes all student, parent, and discipl inary information. 

33. COMPLIANCE WITH LAWS: Contractor shall give all notices and comply with all laws, 
ordinance, rules and regulations bearing on conduct of the Work as indicated or 
specified . If Contractor observes that any of the Work required by this Contract is at 
variance with any such laws, ordinance, rules or regulations, Contractor shall notify the 
District, in writing, and, at the sole option of the District, any necessary changes to the 
scope of the Work shall be made and this Contract shall be appropriately amended in 
writing, or this Contract sha ll be terminated effective upon Contractor's receipt of a 
written termination notice from the District. If Contractor performs any work that is in 
violation of any laws, ordinances, rules or regulations, without first notifying the District 
of the violation, Contractor shall bear all costs arising therefrom. 

34. DISPUTES: In the event of a dispute between the parties as to performance of the 
Work, the interpretation of this Contract, or payment or nonpayment for work performed 
or not performed, the parties shall attempt to resolve the dispute by those procedures 
set forth in Public Contract Code section 20104, et seq., if applicable. Pending resolution 
of the dispute, Contractor agrees it will neither rescind the Contract nor stop the 
progress of the Work, but will allow determination by the court of the State of Ca lifornia, 
in the county in which the District's administration office is located, having competent 
jurisdiction of the dispute. All claims of over $375,000, which are outside the scope of 
Public Contract Code section 20104, et seq., may be determined by independent 
arbitration if mutually agreeable, otherwise by litigation. 

Notice of the demand for arbitration of a dispute shall be filed in writing with the 
other party to the Contract. 

The demand for arbitration of any claim of over $375,000 shall be made within a 
reasonable time after written notice of the dispute has been provided to the other 
party, but in no case longer than ninety (90) days after initial written notice, and the 
demand shall not be made later than the time of Contractor submission of the 
request for final payment. 
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35. LABOR CODE REQUIREMENTS: The Contractor shall comply with all applicable 
provisions of the California Labor Code, Division 3, Part 7, Chapter 1, Articles 1-5, 
including, without limitation, the payment of the general prevailing per diem wage rates 
for public work projects of more than one thousand dollars ($1,000). Copies of the 
prevailing rate of per diem wages are on file with the District. In addition, the 
Contractor and each subcontractor shall comply with Chapter 1 of Division 2, Part 7 of 
the California Labor Code, beginning with Section 1720, and including Section 1735, 
1777.5 and 1777.6, forbidding discrimination, and Sections 1776, 1777.5 and 1777.6 
concerning the employment of apprentices by Contractor or subcontractors. Willful 
failure to comply may result in penalties, including loss of the right to bid on or receive 
public works contracts. 

Certified Payroll Records: Contractor and its subcontractor(s) shall keep accurate 
certified payroll records of employees and shall make them available to the District 
immediately upon request. 

36.ANTI-TRUST CLAIM: Contractor and its subcontractor(s) agree to assign to the District 
all rights, title, and interest in and to all causes of action they may have under Section 4 
of the Clayton Act (15 U.S.C. Sec . 15) or under the Cartwright Act (Chapter 2 
(commencing with Section 16700) of Part 2 of Division 7 of the Business and Professions 
Code), arising from purchases of goods, services, or materials pursuant to the Contract 
or a subcontract . This assignment shall be made and become effective at the time the 
District tenders final payment to the Contractor, without further acknowledgment by the 
parties. 

37. GOVERNING LAW: This Contract shall be governed by and construed in accordance 
with the laws of the State of California with venue of any action in Alameda County, the 
county where the District administration office is located. 

38. PROVISIONS REQUIRED BY LAW DEEMED INSERTED: Each and every provision of 
law and clause required by law to be inserted in this Contract shall be deemed to be 
inserted herein and this Contract shall be read and enforced as though it were included 
therein. 

39. BINDING CONTRACT: This Contract shall be binding upon the parties hereto and upon 
their successors and assigns, and shall inure to the benefit of said parties and their 
successors and assigns . 

40. DISTRICT WAIVER: District's waiver of any term, condition, covenant or waiver of a 
breach of any term, condition or covenant shall not constitute the waiver of any other 
term, condition or covenant or the waiver of a breach of any other term, condition or 
covenant. 

41. INVALID TERM: If any provision of this Contract is declared or determined by any 
court of competent jurisdiction to be illegal, inva lid or unenforceable, the legality, 
validity or enforceability of the remaining parts, terms and provisions shall not be 
affected thereby, and said illegal, unenforceable or invalid part, term or provision will be 
deemed not to be a part of this Contract. 

42. ENTIRE CONTRACT: This Contract sets forth the entire Contract between the parties 
hereto and fully supersedes any and all prior agreements, understanding, written or 
oral, between the parties hereto pertaining to the subject matter thereof. This Contract 
may be modified only by writing upon mutual consent. 
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NONCOLLUSION AFFIDAVIT 
Public Contract Code Section 7106 

TO BE EXECUTED BY CONTRACTOR AND SUBMITTED WITH CONTRACT 

STATE OF CALIFORNIA ) 
) ss. 

COUNTY OF ________ ) 

______________ of the party making the foregoing bid or contract , that 
the bid or contract is not made in the interest of, or on behalf of, any undisclosed person, 
partnership, company, association, organization, or corporation; that the bid or contract is 
genuine and not collusive or sham; that the bidder or contractor has not directly or 
indirectly induced or solicited any other bidder or contractor to put in a false or sham bid , 
and has not directly or indirectly colluded, conspired , connived, or agreed with any bidder or 
contractor or anyone else to put in a sham bid or contract, or that anyone shall refrain from 
bidding or issuing a proposal; that the bidder or contractor has not in any manner, directly 
or indirectly, sought by agreement, communication, or conference with anyone to fix the bid 
price or contract price or to secure any advantage against the public body awarding the 
contract of anyone interested in the proposed contract; that all statements contained in the 
bid or contract are true; and further, that the bidder or contractor has not, directly or 
indirectly, submitted his or her bid price or contract price or any breakdown thereof, or the 
contents thereof, or divulged information or data relative thereto, or paid, and will not pay, 
any fee to any corporation, partnership, company, association, organization, bid depository, 
or to any member or agent thereof to effectuate a collusive or sham bid or contract. 

I certify and declare under penalty of perjury under the laws of the State of California that 
all the foregoing information in this Noncollusion Affidavit is true and correct. 

Date: 2/ZK/J:J-
Proper Name of Bidder: Gh; /oifi Bro:s. Inc... 
Signature: 

Print Name: MTCHAELM G UIOTI1 
Title: PRESLDENT!TFE.ASURER 
(ATTACH NOTARIAL ACKNOWLEDGMENT FOR THE ABOVE SIGNATURE) 
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PREVAILING WAGE CERTIFICATION 

I hereby certify that I will conform to the State of California Public Works Contract 
requirements regarding prevailing wages, benefits, on-site audits with 48 - hours notice, 
payroll records , and apprentice and trainee employment requirements, for all Work on the 
above Project. 

Date: 

Proper Name of Contractor: 

Print Name: 

Signature: 

HTHAELMiHILO' 
Title: PRESIDENT!TREASURER 

WORKERS' COMPENSATION CERTIFICATION 

Labor Code section 3700 in relevant part provides: 

Every employer except the State shall secure the payment of compensation in one or 
more of the following ways: 

a. By being insured against liability to pay compensation by one or more 
insurers duly authorized to write compensation insurance in this state. 

b. By securing from the Director of Industrial Relations a certificate of consent to 
self-insure, which may be given upon furnishing proof satisfactory to the 
Director of Industrial Relations of ability to self-insure and to pay any 
compensation that may become due to his employees. 

I am aware of the provisions of section 3700 of the Labor Code which require every 
employer to be insured against liability for workers' compensation or to undertake self­
insurance in accordance with the provisions of that code, and I will comply with such 
provisions before commencing the performance of th e Work of this Contract. 

Date: 

Proper Name of Contractor: --~-'G::......!..h ...... i_._..._~_._·_;""'--',._' ~""'-h~tte.-=::-.'"-• ----=--.------

Signature: ~ ~ 
Print Name: MirTTAEL M. GIULOTI 
Title: F1U::"IDH~T[fRE\SURI ·. 
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(In accordance with Article 5 - commencing at section 1860, chapter 1, part 7, division 2 of 
the Labor Code, the above certificate must be signed and filed with the awarding body prior 
to performing any Work under this Contract.) 
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CRIMINAL BACKGROUND INVESTIGATION CERTIFICATION 

The undersigned does hereby certify to the governing board of the District as follows: 

That I am a representative of the Contractor currently under contract ("Contract") 
with the District; that I am familiar with the facts herein certified, and am authorized 
and qualified to execute this certificate on behalf of Contractor. 

Contractor certifies that it has taken at least one of the following actions with respect to the 
construction Project that is the subject of the Contract (check all that apply): 

___ The Contractor has complied with the fingerprinting requirements of Education Code 
section 45125.1 with respect to all Contractor's employees and all of its 
subcontractors' employees who may have contact with District pupils in the course of 
providing services pursuant to the Contract, and the California Department of Justice 
has determined that none of those employees has been convicted of a felony, as that 
term is defined in Education Code section 45122. 1. A complete and accurate list of 
Contractor's employees and of all of its subcontractors' employees who may come in 
contact with District pupils during the course and scope of the Contract is attached 
hereto; and/or 

___ Pursuant to Education Code section 45125.2, Contractor has installed or will install, 
prior to commencement of Work, a physical barrier at the Work Site, that will limit 
contact between Contractor's employees and District pupils at all times; and/or 

___ Pursuant to Education Code section 45125.2, Contractor certifies that all employees 
will be under the continual supervision of, and monitored by, an employee of the 
Contractor who the California Department of Justice has ascertained has not been 
convicted of a violent or serious felony. The name and title of the employee who will 
be supervising Contractor's employees and its subcontractors' employees is 

Name: ____________________________ ___ 

Title: __________________________ _ 

___ The Work on the Contract is at an unoccupied school site and no employee and/or 
subcontractor or supplier of any tier of Contract shall come in contract with the 
District pupils. 

Contractor's responsibility for background clearance extends to all of its employees, 
Subcontractors, and employees of Subcontractors coming into contact with District pupils 
regardless of whether they are designated as employees or acting as independent 
contractors of the Contractor. 

Date: 

Proper Name of Contractor: 

Signature: 

Print Name: }.[CfiAEI. M. GHTT .OTIJ 

Title: PRESIDENT/TREASURE . 
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ASBESTOS & OTHER HAZARDOUS MATERIALS CERTIFICATION 

Contractor hereby certifies that no Asbestos, or Asbestos-Containing Materials, 
polychlorinated biphenyl (PCB), or any material listed by the federal or state Environmental 
Protection Agency or federal or state health agencies as a hazardous material, or any other 
material defined as being ha zardous under federal or state laws, rules, or regulations "New 
Material Hazardous", shall be furnished, installed, or incorporated in any way into the 
Project or in any tools, devices, clothing, or equipment used to affect any portion of 
Contractor's work on the Project for District. 

Contractor further certifies that it has instructed its employees with respect to the above­
mentioned standards, hazards, risks, and liabilities. 

Asbestos and/or asbestos-containing material shall be defined as all items containing but 
not limited to chrysotile, crocidolite, amosite, anthophyllite, tremolite, and actinolite. Any or 
all material containing greater than one-tenth of one percent (.1 % ) asbestos shall be 
defined as asbestos-containing material. 

Any disputes involving the question of whether or not material is New Hazardous Material 
shall be settled by electron microscopy or other appropriate and recognized testing 
procedure, at the District 's determination. The costs of any such tests shall be paid by 
Contractor if the material is found to be New Hazardous Material. 

All Work or materials found to be New Hazardous Material or Work or material installed with 
"New Hazardous Material" containing equipment will be immediately rejected and this Work 
will be removed at Contractor's expense at no additional cost to the District. 

Contractor has read and understood the document Hazardous Materials Procedures & 
Requirements, and shall comply with all the provisions outlined therein. 

Date: 

Proper Name of : 

Signature: 

Print Name: 

Title: 
P 1 t S!DEN'I/1 REA. ' '' 
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LEAD-PRODUCT(S) CERTIFICATION 

California Occupational Safety and Health Administration (CaiOSHA), Environmental 
Protection Agency (EPA), California Department of Health Services (DHS), California 
Department of Education (CDE), and the Consumer Product Safety Commission (CPSC) 
regulate lead-containing paint and lead products. 

Because the Contractor and its employees will be providing services for the District, and 
because the Contractor's work may disturb lead-containing building materials, 
CONTRACTOR IS HEREBY NOTIFIED of the potential presence of lead-containing 
materials located within certain buildings utilized by the District. All school buildings built 
prior to 1993 are presumed to contain some lead-based paint until sampling proves 
otherwise. 

The CDE mandates that school districts utilize DHS lead-certified personnel when a lead­
based hazard is identified. Examples of lead -certified personnel include: project designers, 
inspectors, and abatement workers. Furthermore, since it is assumed by the district that all 
painted surfaces (interior as well as exterior) within the District contain some level of lead, 
it is imperative that the Contractor, its workers and subcontractors fully and adequately 
comply with all applicable laws, rules and regulations governing lead-based materials 
(Including Title 8, California Code of Regulations, Section 1532.1). Any and all Work 
which may result in the disturbance of lead-containing building materials must be 
coordinated through the District. 

The California Education Code also prohibits the use or import of lead-containing paint, lead 
plumbing and solders, or other potential sources of lead contamination in the construction of 
any new school facility or in the modernization or renovation of any existing school facility. 
The Contractor shall provide the District with any sample results prior to beginning Work, 
during the Work, and after the completion of the Work. The District may request to 
examine, prior to the commencement of the Work, the lead training records of each 
employee of the Contractor. 

If failure to comply with these laws, rules, and regulations results in a site or worker 
contamination, the Contractor will be held solely responsible for all costs involved in any 
required corrective actions, and shall defend, indemnify and hold harmless the District, 
pursuant to the indemnification provisions of the Contract, for all damages and other claims 
arising therefrom. If lead disturbance is anticipated in the Work, only persons with 
appropriate accreditation, registrations, licenses and training shall conduct this Work. 

It shall be the responsibility of the Contractor to properly dispose of any and all waste 
products, including but not limited to, paint chips, any collected residue, or any other visual 
material that may occur from the prepping of any painted surface. It will be the 
responsibility of the Contractor to provide the proper disposal of any hazardous waste by a 
certified hazardous waste hauler. This company shall be registered with the Department of 
Transportation (DOT) and shall be able to issue a current manifest number upon 
transporting any hazardous material from any school site within the District. 

THE UNDERSIGNED HEREBY ACKNOWLEDGES, UNDER PENALTY OF PERJURY, THAT HE OR 
SHE HAS RECEIVED NOTIFICATION OF POTENTIAL LEAD-BASED MATERIALS ON THE 
OWNER'S PROPERTY, AS WELL AS THE EXISTENCE OF APPLICABLE LAWS, RULES AND 
REGULATIONS GOVERNING WORK WITH, AND DISPOSAL OF, SUCH MATERIALS WITH 
WHICH IT MUST COMPLY. THE UNDERSIGNED ALSO WARRANTS THAT HE OR SHE HAS THE 
AUTHORITY TO SIGN ON BEHALF OF AND BIND THE CONTRACTOR. 
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Date: 

Proper Name of Contractor: -----=~'---'=''-'-. ""'"'=-IL.L..L.·.___.~:!<...S=;.<;-~u.n ...... ~~· ------,.--------,-- .,.
1
• _____ _ 

Signature: ~ 
t',fJiciiAiliLGHiiTII Print Name: 

Title: 
PRESlDEIH/TREA' URER 
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DRUG/SMOKE-FREE WORKPLACE CERTIFICATION 

The District and all District projects are "drug-free" and "smoke-free" workplaces 
and, as such, require that the Project Manage r be subject to the requirements mandated by 
California Government Code Section 8340, et seq., when on the Project site. The Drug-Free 
Workplace Act of 1990 requires that every person or entity awarded a contract or grant for 
the procurement of any property or service from a State agency certify that it will provide a 
drug-free workplace and, in that respect, comply with certain obligations set forth in that 
Act. In addition, the Drug-Free Workplace Act provides that each contract or grant awarded 
by the State agency may be subject to suspension of payments or termination for failure to 
comply with such Act. It is the sole responsibil ity of the Project Manager to police and 
oversee its personnel on the Project. If the Project Manager fails to comply with the Drug­
Free Workplace Act or the smoke-free workplace po licy of the District, the District may 
enforce its lawful rights to suspend pending or subsequent payments and to terminate this 
Agreement and may pursue all other rights and remedies it may have against the Project 
Manager at law and/or in equity. 

Date : 

Signature: 

Print Name: 

Title: 
PRESIDENT;TREASURER 
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FAITHFUL PERFORMANCE BOND 
PUBLIC WORK 

Bond No 09056499 

(The premium charged on this bond is$ 588.00 , being at 
the rate of 7.94 per thousand of the contract price) 

KNOW ALL MEN BY THES E PR ESENTS: 

THAT, W HER EA S the ________ O __ ak_l_a_n_d_U_n_ifi_I_ed __ S_cl_lo_o_I_D_i_st_r_ic_t __________________________________ _ 

State of Cali fornia, entered into a contract dated _D_e_c_e_m_cb_e_r __________ 15_t_h __________ _ _2_0_1_1 _____ ' with 

Ghilotti Bros., Inc. 

_______________________________________________________ hereinafter des ignated as the "Principal," 

for the work described as fol lows: Highland New Classroom Building 

; and 
-------------------------------------------------------------------------------

WHEREAS, the sai d Principal is required under the terms of said contract to furni sh a bond for the fa ith fu l 
performance of said contract. 

NOW, THEREFORE, We, the Principal , and Fidelity and Deposit Company of Maryland a 
corporation organized and ex isting under the laws of the State of Maryland , and dul y authori zed to transact 
business under the laws of the State of Cali forn ia, as Surety, are held and firml y bound unto 

Oakland Unifi ed School District in the penal sum of 

Seventy Four Thousand One Hundred Fifteen & 0011 00 --- Doll ars($ 74, 11 5.00 
------~------------------------------------------------------

), 

lawfu l money of the United States, for the payment of wh ich sum we ll and truly to be made, we bind ourse lves, our 
hei rs, executors, administrators, and successors, jointl y and severa ll y, fi rml y by these presents. 

THE COND ITION OF THIS OBLIGATION IS SUCH, That, ifthe above bounden Principal , hi s or its heirs, 
executors, administrators, successors or assigns, shall in all things stand to and abide by, and well and trul y keep and 
perform the covenants, condit ions and agreements in the said contract and <:~ny alteration thereof made as therein 
provided, on hi s or their part, to be kept and performed at the time and in the manner therein speci fi ed, and in all 
respects according, to their true intent and meaning, and sha ll indemnify and save harml ess the 

Oakland Unifi ed School District its officers and agents, as therein stipulated , then thi s obligation 

shall become null and void; otherwise it shal l be and remain in fu ll force and virtue. 

And the said Surety, for va lue received, hereby stipulates and agrees th at no change, extens ion of time, alterat ion 
or add ition to the terms of the contract or to the work to be performed thereunder or the specifi cations accom panying 
the same sha ll in any wise affect its obligations on this bond, and it does hereby waive noti ce of any such change, 
extension of time, alteration or addition to the terms of the contract or to the work or to the specifi cations. 
IN WITNESS WHEREOF, We have hereun to set our hands and seals thi s 28th day of February 20 12 

Principal 

00 =01 'V I- HVH ZIOZ Fidelity and Deposit Company of Ma~yland 

By ~«£0~~ PRF7 IOO ICA£t ~W j ~\fN'tJl~ 0 '1 
8HIHN'V l d 53111 -liJ 'v'.::] Ke lly Ho ltemann , Attorney-in-Pact 





ACKNOWLEDGMENT 

State of California 
County of ------~ar_i_~ _________________ ) 

0 n __ f!l!>.!:~~ry-~~~.!..~Q!~------- before me, ____ -!_,__l2~kg~~...~._!!.Q1.9-S.Y_l'JI2_l_t_c;_ __________ _ 
(insert name and title of the officer) 

personally appeared ________________________ _!<:_!!J__l_y __ !iq_.l_t_E~J!!i!.rrn ____ ___ _______________ , 

who proved to me on the basis of satisfactory evidence to be the person(-so) whose name(s.} is/-afe 
subscribed to the within instrument and acknowledged to me that ft.e/she/tfter executed the same in 
~her/tfte1r authorized capacity(.fes.t: and that by fTie/her/t~ signature(~ on the instrument the 
person(~. or the entity upon behalf of which the person(-&) acted , executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

'r<"><""><">A6.66d""><"">.<">,......,"'( r··' · J. DELUCA ... Q ~'Af. COMM.#1815054 y 
Q. •6 _· ' NOTARY PUBLIC-CALIFORNIA 

0
'1J 

::., r.~ARIN COUNTY 1 v ·;; ':., MJ?:g;m:_;~~s ~oe_;r 2~ 2~1} t 
(Seal) 

___j~ Q · ~e~ 
Signature - - --- ---- ---- ------------ -----



ACKNOWLEDGMENT 

State of California 
County of Marin 

On February 28. 2012 before me, Rose Sheldon a Notary Public, 
personally appeared Michael M. Ghilotti , who proved to me on the basis of 
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacityfjes) , and that by his/her/their signature(s) on the instrument the 
person(s) , or the entity upon behalf of which the person(s) acted , executed the 
instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature &~fl.--- (Seal) ·a ROSE SHELDON . 
~ 1 Commission t1 1937244 

' Notary Public • Clllfomil 
Marin County . i 

My Comm. Expires M~20, 2015J 





PAYMENT BOND 
PUBLIC WORK 

Section 3247-3252 inclusive, Civ il code) 
(Premium included in Faithful Performance Bond) 

KNOW ALL MEN BY THESE PRESENT: 

That, Whereas 

Oakland Unified School District 

has awarded to 
Ghilotti Bros ., Inc. 

Bond No. 09056499 

Premium : Included 

as Principal, a contract for the work described as follows: Highland New Classroom Building 

AND WHEREAS, said Principal is required ad to furnish a bond in connection with said contract, to secure the 
payment of claims of laborers, mechanics, materialmen , and other persons as provided by law: 

NOW, THEREFORE, We the undersigned Princi pal and Surety are held and firmly bound unto the 
Oakland Unified School District 

in the amount required by law, the sum of 
Seventy Four Thousand One Hundred Fifteen & 00/100 ---

Dollars($ 74,115.00 ) for which payment well and tru ly be made we bind ourselves, our heirs, 
executors and administrators, successors and assigns, jointly and severally, firm ly by these presents. 

THE CONDITION OF TH IS OBLIGATION IS SUCH, That if said Principal, his or its heirs, executors, 
administrators, successors or assigns, or subcontractors, shall fail to pay any of the persons named in Civil Code 
Section 3181, or amounts due under the Unemployment's Insurance Act with respect to work or labor performed 
by any such cla imant, or for any amounts required to be deducted, withheld, and paid over the Emp loyment 
Development Depa1iment from the wages of employees of the principals an d hi s subcontractors pursuant to 
section 13020 of the Unemployment In surance Code, with respect to such work and labor, that the Surety or 
Sureties herein will pay for the same in the amount not exceeding the sum specified in this bond, otherwise the 
above obl igation shall be vo id. In case suit is brought upon this bond, the said surety will pay a reasonable 
attorney's fee to be fixed by the court. 
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In witness Whereof, We have hereunto set our hand and seals thi s __ 2_8.;..t,...h ___________ _ 
day of February _2_0_1_2 __ _ 

Ghilotti Bros. , Inc. 
Principal 

By: _ /f1/!_ i: .... ---+--+ t?d !}~-· ~-· _ 
Mic~~ President / Treasurer 

Fidelity and Deposit Company of Maryland 

By: ____,'1fL4~~~--
Kelly Holtemann , Attorney-In-Fact 

.. 



ACKNOWLEDGMENT 

State of California 
County of ------~_2-"_=i:._n __________________ ) 

On __ _feb!!:!~ry-~~t_b_._~Q:!_~------ before me, ____ -I._,__ll~h!!~~.Ll/.9!2-.!Ll'.}l.P_l_:i,_~-----------
(insert name and title of the officer) 

personally appeared ________________________ 1.<~1-_l_y __ I!.q_lt~l!!.~nll----------------------, 
who proved to me on the basis of satisfactory evidence to be the person(~) whose name~ is/-affi 
subscribed to the within instrument and acknowledged to me that ft.e/she/tftey' executed the same in 
-Mher/the1r authorized capacity(-ieet, and that by fl.ie/her/tf:lek signature(-s? on the instrument the 
person(~ . or the entity upon behalf of which the person(.s.) acted , executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

~~ 
Signature -------- ---- - - - - - - - ---- - - -----



ACKNOWLEDGMENT 

State of California 
County of Marin 

On February 28, 2012 before me, Rose Sheldon a Notary Public, 
personally appeared Michael M. Ghilotti , who proved to me on the basis of 
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacityftes), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the 
instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. · 

WITNESS my hand and official seal. 

Signature 4w~ (Seal) 

·a ROSE SHELDON . J
1 

Commission tl 1937244 
' ftotary Public · Cllltomia 

Marin CCMitlty 
Mr Comm. Expires May 20, 2015 
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Power of Attorney 
FIDELITY AND DEPOSIT COMPANY OF MARYLAND 

KNOW ALL MEN BY THESE PRESENTS: That the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, a 
corporati on of the State of Mary land, by THEODORE G. MARTINEZ, Vice President, and GREGORY E. MURRAY, 
Ass istant Secretary, in pursuance of authority granted by Artic le VI, Section 2, of the By-Law id Company, which are 
set forth on the reverse side hereof and are hereby certi fied to be in full force and eH t fibl tO:i reof, does hereby 
nominate, constitute and appoint Kelly HOLTEMANN and Joan DEL '~ o r · , California, EACH 
its true and lawful agent and Attorney-in-Fact, to make, exec , ~};1[6 as surety, and as its 
act and deed : any and all bonds and undertak~'d ~o ertakings in pursuance of these 
presents, shall be as binding upon said CffftPJl)Y,W,( d a~l , ~ 1 nd purposes, as if they had been dul y 
executed and acknowle~ged b ~~~~9-,PfA~~,$ pany at its o ffi ce in Baltimore, Md. , in their own 
proper persons. Th" · atMrtcy re · ~'m1'5eha l f of Kelly HOL TEMANN, dated August 30, 2007. 

The said Assi stant~t?c · ott~~r{~~that .the extract set forth on the reverse side hereof is a true copy of Article VI, 
Section 2, of the By- ~ { ~~ow in force. 

IN WITNESS W R OF, the said Vice-President and Assistant Secretary have hereunto subscribed their names and 
affixed the Corporate Seal of the said FIDELITY AND DEPOSIT COMPANY OF MARYLAND, thi s 3rd day of December, 
A. D. 2007. 

ATTEST : FIDELITY AND DEPOSIT COMPANY OF MARYLAND 

By: 
Grego ry E. Mu rray Assistant Secreta!)' Th eodore C. Martinez 

State of Maryland } ss: 
City of Baltimore 

On thi s 3 rd day of December, A. D . 2007, before the subscriber, a Notary Puhlic of the State of Maryland, dul y 
commiss ioned and quali fied, came THEODORE G. MARTINEZ, Vice President, and G REGORY E. MURRAY , Assistant 
Secretary of the FIDELITY AND DEPOSIT COMPANY OF MA RYLAND, to me pe rsonall y known to be the individuals 
and officers described in and who executed the preceding instrument, and they each ack now ledged the execution of the same, 
and being by me duly sworn , severally and each for himse lf deposeth and saith , that they arc the said officers of the Compan y 
aforesaid , and that the seal affixed to the preceding instrument is the Corporate Seal of said Company, and that the said 
Corporate Seal and their signatures as such officers were dul y affixed and subscribed to the said instrument by the authority 
and d irection of the said Corporati on. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my O ffi cial Seal the day and year first above 
written. 

Constance A. Dunn Notary Public 
My Commission Expires : Jul y 14, 2011 

POA-F 01 6-0949G 



EXTRACT FROM BY-LAWS OF FIDELITY AND DEPOSIT COMPANY OF MARYLAND 

"Article VI , Section 2. The Chairman of the Board , or the President, or any Executi ve Vice-President, or any of the Senior 
Vice-Presidents or Vice-Presidents specially authori zed so to do by the Board of Directors or by the Executive Committee , 
shall have power, by and with the concurrence of the Secretary or any one of the Assistant Secretaries, to appoint Resident 
V ice-Presidents, Assistant Vice-Pres idents and Attorneys-in-Fact as the business of the Company may require, or to 
authori ze any person or persons to execute on behalf of the Company any bonds, undertaking, recognizances, stipulations, 
policies, contracts, agreements, deeds, and releases and assignments of judgements, decrees, mortgages and instruments in 
the nature of mortgages, .. . and to affi x the seal of the Company thereto." 

CERTIFICATE 

I, the undersigned, Assistant Secretary of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certi fy 
that the fo regoing Power o f Attorney is still in full force and effect on the date of thi s certi ficate; and I do further certify that 
the Vice-President who executed the said Power of Attorney was one of the additional Vice-Pres idents speciall y authorized 
by the Board of Directors to appoint any Attorney-in-Fact as prov ided in Article VI, Sec ti on 2, of the By-Laws of the 
FIDELITY AND DEPOSIT COMPANY OF MARYLAND. 

This Power of Attorney and Certificate may be signed by facs imile under and by authority o f the following reso lution of the 
Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a meeting duly called and held on 
the lOth day of May, 1990. 

RESOL YEO: "That the facs imile or mechanically reproduced sea l of the company and facsimile or mechanically 
reproduced signature of any Vice-President, Secretary, or Assistant Secretary o f the Company, whether made heretofore or 
hereafter, wherever appear ing upon a certified copy of any power of attorney issued by the Company, shall be valid and 
binding upon the Company with the same force and effect as though manuall y affixed." 

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affi xed the corporate seal of the said Company, 

this 

jf.~-£:/ -? ,;).../) 

; \ ss islt ll tf Secreta ry 



GHIL0-1 OPID· SO 
ACORD. CERTIFICATE OF LIABILITY INSURANCE I DATE {MMIDDIYYYYI 

~ 02128/12 
PRODUCER 707-782-9200 THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION 
Don Ramaticllnsurance, Inc. ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE 
P.O. Box 551 HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR 
Petaluma, CA 94953 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. Paul Ramatici 

INSURERS AFFORDING COVERAGE NAIC# 
INSURED Ghilotti Bros.~. INSURER A: National Union Fire Ins. of PA 19445 

525 JacobY. S t 
INSURER a: Granite State Insurance Co. 23809 San Rafae , CA 94901 
INSURER c : Starr Indemnity & Liability Co 38318 

INSURER D: 

I INSURERE: 

COVERAGES 
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICA TED. NOTWITHSTANDING 
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR 
MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO All THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH 
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

I~ l f:.~t;;; "TVPI= nl' ,.,,. IA& .. r.F POLICY NUMBER &flf" EFFECTIVE l ~y EXPIRATION UMITS 

~NERAL UABIUTY EACH OCCURRENCE $ 2,000,0cX 
A X ~DMMERCIAL GENERAL liABiliTY GL4871193 10/01/11 10/01/12 !~=~Hlh~~~ $ 100,00( 

1--::-:- ClAIMS MADE 0 OCCUR MED EXP (Any one perwn) s 5,00( 

X Brd Form PO $10,000 PO OED - PER OCC PERSONAl & ADV INJURY $ ~·222·22~ 
~ Cntrcti/XCU Incl. INDEP. CONTRACTORS INCL ' • 

GENERAL AGGREGATE $ 
I--

4,000,00( GEN'L AGGREGATE UMIT APPLIES PER: PRODUCTS - COMPIOP AGG $ 

11 POUcvlXf P,~RT n ·LOC Empl Llab 1,000,001 

~TOMOBILE LIABILITY COMBINED SINGLE liMIT $ 1,000,00( 
B X ~ ANYAUTO CA1707399 10/01/11 10/01/12 (Ea accident) 

I--
All OVVNED AUTOS BODILY INJURY 

(Per person) $ 
SCHEDULED AUTOS 

"x HIRED AUTOS BODil Y INJURY "x (Per accidenl) $ 
NON-QVVNED AUTOS 

"x Ded. $1000 APD 
PROPERTY DAMAGE I--
(Per eccident) $ 

RRAGE LIABILITY AUTO ONLY - EA ACCIDENT $ 

ANY AUTO OTHER THAN EAACC $ 

AUTO ONLY: AGG $ 

0ESS I UMBRELLA LIABILITY EACH OCCURRENCE $ 10,000,00( 

c OCCUR D ClAIMS MADE isiSCCCL01 600311 10/01/11 10/01/12 AGGREGATE $ 10,000,00( 

s M DEDUCTIBLE $ 

RETENTION s 10,000 $ 

WORKERS COMPENSATION X J~mJNsl l 0l~-
A 

AHD EMPLOYERS' LIABILITY y 1 N 
twco2os35734 10/01/11 10/01/12 $ 1,000,00Q ANY PROPRIETOR/PARTNER/EXECUTIVE [!] E L EACH ACCIDENT 

OFFICER/MEMBER EXCLUDED? Y 
E.L DISEASE - EA EMPLOYEE 1,000,00( (Mandatory in NH) $ 

g~~~~v~~s below E.L. DISEASE- POLICY liMIT $ 1,000,00( 
OTHER 

DESCRIPTION OF OPERA liONS I LOCATIONS I VEHICLES I EXCLUSIONS ADDED BY ENDORSEMENT I SPECIAL PROVISIONS 

RE: Operations of the Named Insured for the Certificate Holder. 
Job: Highland New Classroom Building- GBI #11352 
*Ten day notice would be sent on non payment. 

30*X97837/97838n4434/CG2404/CA2048/CA0001/628971WC040361 

CERTIFICATE HOLDER CANCELLATION 
OAKLAND SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION 

DATE THEREOF, THE ISSUING INSURER Will BlBEsWBA l'EI MAIL 30* DAYS WRITTEN 
Oakland Unified 
School District NOTICE TO THE CERnRCA TE HOLDER NAMED TO THE LEFT, BW'F Floi!.WRi OF9 119 &9 &II ~lol 
955 High Street I .. Peli rJQ &llWSiillUUJ QA Wt'IIIWW QF 'UV ltlt18 WPQPJ 1¥1 IE JtJ&WAEA, I'Ri , &EfJTe 8R 
Oakland, CA 94601 

R&fiRE8&tJ~6. 

I 
AUTHORIZED REPRESeNTATIVE GaO 0/.M~ 

ACORD25 2009/01 
© 1988-2009 ACORD CORPORATION. All rights reserved. 

The ACORD name and logo are registered marks of ACORD 



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ENDORSEMENT 

This endorsement, effective 12:01 A.M. 10/1/11 .forms a part of Policy 

No.GL487ll93 issued to Ghilottl Bros., Inc. by National Union fire Ins. Co. of PA 

ADDITIONAL INSURED- OWNERS, LESSEES, OR CONTRACTORS- COMPLETED 
OPERATIONS 

Th is endorsement modifies insuran ce pro Yided under the fo llowing: 

COMMERCIAL GENERAL LIABILITY COVERAGE FORM 

SCHEDULE 

NAME OF ADDITIONAL INSURED PERSON OR ORGANIZATION: 

As Require d by Wr itt en Contract or Agreemen t 

LOCATION AND DESCRIPTION OF COMPLETED OPERATIONS: 

ADDITIONAL PREMIUM : 

(If No entry appea rs above, information required to complete th is endorsement wi ll be 

shown in the Declarations as applicable to th is endorsement.) 

SECTION II- WHO IS AN INSURED is amended to include as an insured; 

The person or organization shown in the Schedule , but only with respect to liability 

arising OLit of "your work" at the location designated and described in the schedule 

of this endorsement performed for that add itional insured and included in the 

"products-completed operations hazard". 

All other terms and conditions remain unchanged . 

97837 (4/08) Includes copyrighted material of 

Insurance Services Office, Inc. , with Its permission . 



This endorsement, effective 12:01 A.M. 

ENDORSEMENT 

10/01/11 forms a part of 

policy No. GL4871193 issued to Ghllottl Bros., Inc. 

by National Union Fire Ins. Co. of PA 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED- OWNERS, LESSEES, OR CONTRACTORS -
SCHEDULED PERSON OR ORGANIZATION 

This endorsement modifies insurance provided under the following : 

COMMERCIAL GENERAL LIABILITY COVERAGE FORM 

SCHEDULE 

NAME OF PERSON OR ORGANIZATION: 

As Required by Written Contract or Agreement 

(If no entry appears above, information required to complete this endorsement will be shown in the 
Declarations as applicable to the endorsement.) 

A. SECTION II- WHO IS AN INSURED Is amended to include as an Insured; 

The person or organization shown In the schedule, but only with respect to liability arising 
out of your ongoing operations performed for that additional Insured. 

B. With respect to the insurance afforded to these additional Insureds, SECTION I -
COVERAGES, COVERAGE A- BODILY INJURY AND PROPERTY DAMAGE LIABILITY, 2. -
Exclusions, is amended to Include the following additional exclusion; 

This insurance does not apply to "bodily injury" or "property damage" occurring after: 

{ 1) all work, including materials, parts or equipment furnished in connection with such 
work, on the project (other than service, maintenance or repairs) to be performed by or 
on behalf of the additional lnsured(s) at the site of the covered operations has been 
completed ; or, 

(2) that portion of "your work" out of which the Injury or damage arises has been put to its 
intended use by any person or organization other than another contractor or 
subcontractor engaged In performing operations for a principal as a part of the same 
project. 

All other terms and conditions remain unchanged. 

97838 (4/08) Includes copyrighted material of 
Insurance Services Office, Inc., with its permission 



ENDORSEMENT # 

This endorsement, effective 12:01 A.M., 10/01 I 11 forms a part of 

Policy No . GL4871193 issued to Ghilotti Bros., Inc. 

by National Union Fire Ins. of PA 

ADDITIONAL INSURED • PRIMARY INSURANCE 

This endorsement modifies insurance provided under the following: 

COMMERCIAL LIABILITY COVERAGE FORM 

Section IV. Commercial General Liability Conditions. paragraph 4., Other Insurance, subparagraph a. Primary 
Insurance, is amended by the addition of the following : 

However, coverage under this policy afforded to an additional insured will apply as primary insurance where 
required by contract, and any other insurance issued to such additional insured shall apply as excess and 
noncontributory insura nee. 

Authorized Representative 

74434 (10/99) 



POLICY NUMBER: GL4871193 COMMERCIAL GENERAL LIABILITY 
CG 24 04 05 09 

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY 
AGAINST OTHERS TO US 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 

SCHEDULE 
Name of Person Or Organization: 

As Required by Written Contract or Agreement 

Information required to complete this Schedule, if not shown above, will be shown in the Declarations. 

The following is added to Paragraph 8. Transfer Of 
Rights of Recovery Against Others To Us of 
Section IV- Conditions: 

We waive any right of recovery we may have against 
the person or organization shown in the Schedule 
above because of payments we make for injury or 
damage arising out of your ongoing operations or 
"your work" done under a contract with that person 
or organization and included in the "products­
completed operations hazard". This waiver applies 
only to the person or organization shown in the 
Schedule above. 

CG 24 04 05 09 «:>Insurance Services Office, Inc., 2008 Page 1 of 1 



POLICY NUMBER: CA1707399 COMMERCIAL AUTO 
CA 20 48 02 99 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY 

DESIGNATED INSURED 

This endorsement modifies insurance provided under the Following : 

BUSINESS AUTO COVERAGE FORM 
GARAGE COVERAGE FORM 
MOTOR CARRIER COVERAGE FORM 
TRUCKERS COVERAGE FORM 

With respect to coverage provided by this endorsement, the provisions of the Coverage 
Form apply unless modified by this endorsement. 

This endorsement identifies person(s) or organization(s) who are "insureds" under the 
Who Is An Insured Provision of the Coverage Form. 

This endorsement does not alter coverage provided in the Coverage Form. This 
endorsement changes the policy effective on the inception date of the policy unless 
another date is indicated below. 

Endorsement effective: 10/01/ u Countersigned by: 

Named Insured: Ghilotti Bros., Inc. 

(Authorized Representative) 

SCHEDULE 

Name of Person(s) or Organization(s): 

As Required by Written Contract or Agreement 

(If no entry appears above, information required to complete this endorsement will be 
shown in the Declarations as applicable to this endorsement.) 

Each person or organization shown in the Schedule is an "insured" for Liability 
coverage, but only to the extent that person or organization qualifies as an "insured" 
under the Who Is An Insured Provision contained in Section II of the Coverage Form. 



NAMED INSURED: GHILOTTI BROS., INC. 

Form. It is also void if you or any other 
'Insured,' at any time, intentionally conceal or 
misrepresent a material fact concerning: 

a. This Coverage Form; 

b. The covered 'auto'; 

c. Your interest in the covered 'auto•: or 

d. A claim under this Coverage Form. 

3. Liberalization 

If we revise this Coverage Form to provide more 
coverage without additional premium charge, 
your policy will automatically provide the 
additional' coverage as of the day the revision is 
effective In your state. 

4. No Benefit To Bailee - Physical Damage 
Coverages 

We will not recognize any assignment or grant 
any coverage for the benefit of any person or 
organization holding, storing or transporting 
property for a fee regardless of any other 
provision of this Coverage Form. 

5. Other Insurance 
a. cQr any covered 'auto• yoy QWD lbis 

Coverage Form provides primary Insurance. 
For any covered 'auto' you don't own, the 
insurance provided by this Coverage Form 
is excess over any other collectible 
insurance. However, while a covered 'auto' 
which is a 'trailer' Is connected to another 
vehicle, the Liability Coverage this 
Coverage Form provides for the 'trailer• Is: 

(1) Excess while it is connected to a motor 
vehicle you do not own. 

(2) Primary while it is connected to a 
c~vered 'auto• you own. 

b. For Hired Auto Physical Damage Coverage, 
any covered 'auto• you lease, hire, rent or 
borrow Is deemed to be a covered 'auto• 
you own. However, any 'auto" that is 
leased, hired, rented or borrowed with a 
driver is not a covered •auto. • 

c. Regardless of the provisions of Paragraph 
a. above, this Coverage Form's Liability 
Coverage is primary for any liability 
assumed under an 'insured contract. • 

d. When this Coverage Form and any other 
Coverage Form or policy covers on the 
same basis, either excess or primary, we 
will pay only our share. Our share is the 
proportion that the Limit of Insurance of our 
Coverage Form bears to the total of the 
limits of all the Coverage Forms and 
policies covering on the same basis. 

6. Premium Audit 

a. The estimated premium for this Coverage 
Form Is based on the exposures you told us 
you would have when this policy began. We 

POLICY NUMBER: CA1707399 

will compute the final premium due when 
we determine your actual exposures. The 
estimated total premium will be credited 
against the final premium due and the first 
Named Insured will be billed for the 
balance, If any. The due data for the final 
premium or retrospective premium is the 
date shown as the due date on the bill. If 
the estimated total premium exceeds the 
final premium due, the first Named Insured 
will get a refund. 

b. If this policy is issued for more than one 
year, the premium tor this Coverage Form 
will be computed annually based on our 
rates or premiums in effect at the beginning 
of each year of the policy. 

7. Polley Period, Coverage Territory 

Under this Coverage Form; we cover 
'accidents' and 'losses• occurring: 

a. During the policy period shown in the 
Declarations; and 

b. Within the coverage territory. 

The coverage territory is: 

a. The United States of America: 

b. The territories and possessions of the 
United States of America; 

c. Puerto Rico; 

d. Canada; and 

e. Anywhere in the world if: 
(1) A covered 'auto• of the private 

passenger type is leased, hired, ranted 
or borrowed without a driver for a 
period of 30 days or less; and 

(2) The 'Insured's' responsibility to pay 
damages is determined in a "suit" on 
the merits, in the United States of 
America, the territories and 
possessions of the United States of 
America, Puerto Rico, or Canada or in 
a settlement we agree to. 

We also cover 'loss' to, or •accidents' involving, 
a coveted 'auto" while being transported 
between any of these places. 

8. Two Or More Coverage Forms Or Policies 
Issued By Us 

If this Coverage Form and any other Coverage 
Form or policy issued to you by us or any 
company affiliated with us apply to the same 
'accident,' the aggregate maximum Limit of 
Insurance under all the Coverage Forms or 
policies shall not exceed the highest applicable 
Limit of Insurance under any one Coverage 
Form or policy. This condition does not apply to 
any Coverage Form or policy Issued by us or an 
affiliated company specifically to apply as 
excess insurance over this Coverage Form. 

Paae 8 at 11 Coovriaht. ISO Prooertles, Inc .. 2005 CA 00 01 0306 



ENDORSEMENT 

This endorsement, effective 12:01 A.M. 10 I 01 I 11 forms a part of 

policy No. CA1707399 issued to Ghilotti Bros., Inc. 

by Granite State Insurance Co. 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US 

This endorsement modifies insurance provided under the following: 

BUSINESS AUTO COVERAGE FORM 

Section IV • Business Auto Conditions, A. • Loss Conditions, 5. • Transfer of Rights of Recovery 
Against Others to Us, is amended to add : 

However, we will waive any right of recover we have against any person or organization with whom you have 
entered into a contract or agreement because of payments we make under this Coverage Form arising out of 
an "accident" or "loss" if: 

( 1) The "accident" or "loss" is due to operat ions undertaken in accordance with the contract existing 
between you and such person or organization; and 

(2) The contract or agreement was entered into prior to any "accident" or "loss". 

No waiver of the right of recovery will directly or indirectly apply to your employees or employees of the 
person or organization , and we reserve our rights or lien to be reimbursed from any recovery funds obtained 
by any injured employee. 

AUTHORIZED REPRESENTATIVE 

62897 (6/95) 



BLANKET WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT 

This endorsement changes the policy to which it is attached effective on the inception date of the policy unless a different 
date is indicated below. 

(The following ·attaching clause· need be completed only when this endorsement is issued subsequent to preparation of the policy). 

This endorsement, effective 12:01 AM l 0 I 01 I 11 
forms a part of Policy No. WC020635 7 34 

Issued to Ghilotti Bros., Inc. 

ByNATIONAL UNION FIRE INSURANCE COMPANY OF PITISBURGH, PA. 

We have a right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce 
our right against any person or organization with whom you have a written contract that requires you to obtain this 
agreement from us, as regards any work you perform for such person or organization. 

The additional premium for this endorsement shall be 
for this policy. 

we 04 03 61 Countersigned by 

2 % of the total estimated workers compensation premium 
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·Success PROFESSIONAL SERVICES CONTRACT ROUTING fORM 

Project Information 

~---Basic Directions 

Services cannot be provided until the contract is fully approved and a Purchase Order has been issued. 

Attachment 
Checklist 

0Proof of general liability insurance, including certificates and endorsements, if contract is over $15,000 
0Workers compensation insurance certification, unless vendor is a sole provider 

Contractor Information 

Contractor Name Ghilotti Brothers Agency's Contact I Bethv Pedlev 
OUSD Vendor 10 # NA Title I Proiect Manaaer 
Street Address 525 Jacoby Street City I San Rafael I State jCA I Zip j94901 
Telephone 415-454-7011 Policy Expires I I fl - f - Z-0 I ? 
Contractor History Previously been an OUSD contractor? (jJ Yes 0 No I Worked as an OUSD employee? 0 Yes (jJ No 

OUSD Project# 06009 

Compensation 

Approval and Routing (in order of approval steps) 

Services cannot be provided before the contract is fully approved and a Purchase Order is issued. Signing this document affirms that to your 
knowledge services were not provided before a PO was issued. 

Division Head Charles Love Phone 510-535-7081 I Fax I 51 0-879-3673 

Capital Program Contract & Accounting 

1. Manager 

Signature ~ Date Approved 3-tl-/.2. 
General Counse~rtment of Facilitie~lanning and Management 

2. 

Signature~ Date Approved 3 •/2 •/7.--

Assistant Superintendent, Facilities Plann~d ~agement ,_, f( (....., 
3. 

Signature ~ Date Approved 

President, Board of Education 

4. Signature 
Date Approved 

A999069.P001 Rev. 6/15/2011 THIS FORM IS NOT A CONTRACT 



CONTRACTOR: Ghilotti Brothers TAXI.D. ________________ __ 

OAKLAND UNIFIED SCHOOL DISTRICT 
AGREEMENT FOR MAINTENANCE AND REPAIR SERVICES 

CUPCCAA PROJECT $175,000 AND UNDER 

HIGHLAND NEW CLASSROOM BUILDING 

THIS CONTRACT is made and entered into this 15th day of December ("Contract") , by 
and between Ghilotti Brothers ("Contractor") and Oakland Unified School District 
("District"). 

1. The Contractor shall furnish to the District for a total price of Seventy-four thousand, one 
hundred fifteen dollars and no cents ($74,115.00) ("Contract Price"), the following 
services ("Services" or "Work"): 

2. Contractor shall possess and maintain in good standing throughout the performance of 
the Work the State of California Contractor License required to perform the Work . 
Contractor shall perform the Work at Highland New Classroom Building ("Premises" 
or "Site"). The Project is the scope of Work performed at the Site . 

SCOPE 
Subcontractor agrees to furnish all labor, materials, installation, equipment, and other 
facilities required to perform the work to complete the following for the project in 
accordance with the Contract Documents and as more particularly specified in the Project 
Manual/Specification Book dated 06/21110 and CHPS Manual dated August 2010. 
Scope: Remove and replace the existing City of Oakland public sidewalk as defined by the 
clouding on drawing lA 1.1 with plan note, "Replace the sidewalk at this area, repair/level 
areas where trees have pushed up sidewalk" . The limits of work are described as follows: 
1) 85th Ave. sidewalk along the west edge of the school from the end ofthe existing 
building at the south up to the corner of 85th Ave. and A St. at the notth ; 2) A St. sidewalk 
along the north edge of the school from the corner of the 85th Ave. and A St. at the west to 
the edge of the asphalt patch at the east end. The scope of work also includes removing and 
grinding stumps for three (3) trees, grinding an existing stump, installing two (2) new Case 
"E" Curb Ramps at the corner of 85th Ave. and A St., City of Oakland encroachment permit 
costs, water pollution control BMP' s and traffic control for the sidewalk work. 

Also all related Sections but not limited to these Sections: Submittals, Material & Equipment, 
Substitutions, Contract Closeout, and Warranties 
All Submittals must be into the District no later than 30 after Notice to Proceed. 
No substitution permitted. 
Per Exhibit "D" to Facilities Lease Construction Provisions, a ll subcontractors and suppliers 
are responsible for defects in their work for a period of one (1) year. Also required are any 
and all guarantees and warranties as defined in your individual and any related specification 
section( s ). 

Agreement For Construction Page 1 



In the event of any dispute between Contractor and Subcontractor over the scope of 
Subcontractor' s work under the Contract Documents, Subcontractor will not stop work but 
will prosecute the work diligently to completion, the dispute to be submitted for resolution in 
accordance with Section 17 below. 

3. Work shall be completed within One year period (340) consecutive calendar days 
("Contract Time") from the date specified in the District's Notice to Proceed. Contractor 
agrees that if the Work is not completed within the Contract Time and/or pursuant to the 
completion schedule, construction schedule, or project milestones developed pursuant to 
provisions of the Contract, it is understood, acknowledged, and agreed that the District 
will suffer damage which is not capable of being calculated. Pursuant to Government 
Code section 53069.85, Contractor shall pay to the District, as fi xed and liquidated 
damages for these incalculable damages, the sum of !1:UU per day for each and every 
calendar day of delay beyond the Contract Time or beyond any completion schedule, 
construction schedule, or Project milestones established pursuant to the Contract. 

4. The Contractor shall not commence the Work under this Contract until the Contractor 
has submitted and the District has approved the performance bond, payment (labor and 
material) bond(s), the certificate(s) and affidavit(s), and the endorsement(s) of 
insurance required under the Terms and Conditions and the District has issued a Notice 
to Proceed. 

5. Payment for the Work shall be made in accordance with the Terms and Conditions. 

6. Inspection and acceptance of the Work shall be performed by Kevin Newlon of the 
Facilities Department of the District. 

7. This Contract incorporates by this reference the Terms and Conditions attached hereto. 
The Contractor, by executing this Contract, agrees to comply with all the Terms and 
Conditions. 

8. The Contract Documents include only the following documents, as indicated: 

Instructions to Contractors 

__ Bid Form and Proposal 

Bid Bond 

__ Designated Subcontractors List 

Notice to Proceed 

Terms and Conditions to Contract 

Noncollusion Affidavit 

__ Prevailing Wage Certification 

__ Workers' Compensation Certification 

Criminal Background Investigation 
Certificat ion 

__ Drug-Free Workplace Certification 

Asbestos & Other Hazardous 
Materials Certification 

__ Lead-Product(s) Certification 

Insurance Certificates 
Endorsements 

Performance Bond 

_ _ Payment Bond 

__ Work Specifications 

__ Exhibit " A" (" Scope of Work") 

Plans 

and 

_________ [Other] 

_________ [Other] 

9. The Contractor shall guarantee all labor and material used in the performance of this 
Contract for a period of one year from the date of the District's wr itten approval of the 
Work. 

Agreement For Construction Page 2 



10. By signing this Agreement, Contractor certifies, under penalty of perjury, that all the 
information provided in the Contract Documents is true, complete, and correct. 

11. If a conflict exists between the terms of this Contract and an incorporated version of the 
Contractor's Proposal or Quote, this Contract shall control over the Contractor's 
Proposal. In no case shall a document calling for lower quality material or workmanship 
control. The decision of the District in the matter shall be final. 

12. Information regarding Contractor: : 

Type of Business Entity: 
Individual 

__ Sole Proprietorship 
__ Partnership 
__ Limited Partnership 
_ _ Corporation 
__ Limited Liability Co 

Other: ____ _ 

Agreement For Construction 

Employer Identification and/or Social Security Number 
NOTE: Federal Code of Regulations sections 6041 
and 6209 require non-corporate recipients of 
$600.00 or more to furnish their taxpayer 
identification number to the payer. The 
regulations also provide that a penalty may be 
imposed for failure to furnish the taxpayer 
identification number. In order to comply with 
~hese regulations, the District requires your federal 
~ax identification number or Social Security 
number whichever is applicable. 

Page 3 



ACCEPTED AND AGREED on the date indicated below: 

Contractor:. 

Date: 

By: 

Print Name: ---=M=rc=-=HA:-::=-=E,....L,..,.M_. G.:......HIL=o=--=m~_ 
PRESIDENT!fREASURER 

Title: 

Date : _ _ ~_z_/:_'U_____,_/L..=/2-=----_ _ ____ ,...zo II 

OAKLAND UNIFIED SCHOOL DISTRICT 

Jody leondo~esident, Board of Education 

EdgiRakestraw, Jr., Secretary, Board of Education Date 

~------
Timothy White, Assistant Superintendent, Facilities, 
Planning and Management 

APPROVED AS TO FORM: 

Catherine Boskoff, Outside Facilities Counsel 

File ID Number : I :J...- {) 75~ 
Introduction Date : -.7 2 8 "i ~ 
Enactment Number: l~-oq4J 
Enactmy nt Date : _j- 2. q ~1 ~ 
By : "0\o------

Agreement For Construction 

Date 

Date 
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TERMS AND CONDITIONS TO CONTRACT 

1. NOTICE TO PROCEED: District shall provide a Notice to Proceed to Contractor pursuant 
to the Contract at which time Contractor shall proceed with the Work. 

2. SITE EXAMINATION: Contractor has examined the Site and certifies that it accepts all 
measurements, specif ications and condit ions affecting the Work to be performed at t he 
Site . By submitt ing its quote, Contractor warrants that it has made all Site 
examination(s) that it deems necessary as to the condition of the Site, its accessibility 
for materials, workers and utilities, and Contractor's ability to protect existing surface 
and subsurface improvements. In case of conflict between specification and drawings 
and/or actual site condition, such conflict shall be immediate ly called to the attention of 
the designated District representative. Resolution of conflict shall be in writing as 
approved by a District representative. No claim for allowance of time or money will be 
allowed as to any other undiscovered condition on the Site. 

3. EQUIPMENT AND LABOR: The Contractor shall furnish all tools, equipment, apparatus, 
facilities, transportation, labor, and material necessary to furn ish the services herein 
described, the services to be performed at such times and places as directed by and 
subject to the approval of the authorized District representative indicated in the Work 
specifications attached hereto. 

4. SUBCONTRACTORS: Subcontractors, if any, engaged by the Contractor for any Service 
or Work under this Contract shal l be subject to the approval of the District. Contractor 
agrees to bind every subcontractor by the terms of the Contract as far as such terms are 
applicable to subcontractor's work, including, without limitation, all indemnification , 
insurance, bond, and warranty requirements. If Contractor sha ll subcontract any part of 
this Contract, Contractor shal l be fully responsible to the District for acts and omissions 
of its subcontractor and of persons either directly or indirectly employed by itself. 
Nothing conta ined in the Contract Documents shall create any contractual relations 
between any subcontractor and the District. 

5. TERMINATION: If Contractor fails to perform the Services and Contractor's duties to 
the satisfaction of the District, or if Contractor fails to fulfill in a timely and professional 
manner Contractor's obligations under this Contract, or if Contractor violates any of the 
terms or provisions of this Contract, the District shall have the right to terminate th is 
Contract effective immediately upon the District giving written notice thereof to the 
Contractor. District shall also have the right in its sole discretion to terminate the 
Contract for its own convenience . Termination shall have no effect upon any of the 
rights and obligations of the parties arising out of any transaction occurring prior to the 
effective date of termination. 

6. SAFETY AND SECURITY: Contractor is responsible for maintaining safety in the 
performance of this Contract. Contractor shall be responsible to ascertain from t he 
District the rules and regu lations pertaining to safety, security, and driving on school 
grounds, particularly when children are present. 

7. CHANGE IN SCOPE OF WORK: Any change in the scope of the Work, method of 
performance, nature of materials or price thereof, or any other matter materially 
affecting the performance or nature of the Work shall not be paid for or accepted unless 
such change, addition, or de letion is approved in advance and in writing by a valid 
change order executed by the District and in no event shall the change or alteration 
exceed ten percent (10%) of the Contract Price. Contractor specifically understands, 
acknowledges, and agrees that the District shall have the right to request any 
alterations, deviations, reductions, or additions to the Project or Work, and the cost 
thereof shall be added to or deducted from the amount of the Contract Price by fair and 
reasonable valuations. Contractor also agrees to provide the District with all information 
requested to substantiate the cost of the change order and to inform the District 
whether the Work will be done by the Contractor or a subcontractor. In addition to any 
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other information requested, Contractor shall submit, prior to approval of the change 
order, its request for a time extension (if any), as well as all information necessary to 
substantiate its belief that such change will delay the completion of the Work. If 
Contractor fails to submit its request for a time extension or the necessary supporting 
information, it shall be deemed to have waived its right to request such extension. 

8. TRENCH SHORING: If this Contract is in excess of $25,000 and is for the excavation of 
any trench deeper than five (5) feet, Contractor must submit and obtain District 
acceptance, in advance of excavation, of a detailed plan showing the design of shoring, 
bracing, sloping, or other provisions to be made for worker protection from the hazard of 
caving ground during the excavation of such trench or trenches. If the plan varies from 
the shoring system standards, the plan shall be prepared by a registered civil or 
structural engineer. 

9 . EXCAVATIONS OVER FOUR FEET: If this Contract includes excavations over four (4) 
feet, Contractor shall promptly, and before the following conditions are disturbed, notify 
the District, in writing, of any: (1) Material that the Contractor believes may be material 
that is hazardous waste, as defined in Section 25117 of the Health and Safety Code, that 
is required to be removed to a Class I, Class II, or Class III disposal site in accordance 
with provisions of existing law; (2) Subsurface or latent physical conditions at the site 
differing from those indicated; or (3) Unknown physical conditions at the site of any 
unusual nature, different materially from those ordinarily encountered and generally 
recognized as inherent in work of the character provided for in the Contract. The 
District shall promptly investigate the conditions, and if it finds that the conditions do 
materially so differ, or do involve hazardous waste, and cause a decrease or increase in 
the Contractor's cost of, or the time required for, performance of any part of the Work 
shall issue a change order under the procedures described in the Contract. In the event 
that a dispute arises between the District and the Contractor whether the conditions 
materially differ, or involve hazardous waste, or cause a decrease or increase in the 
Contractor's cost of, or time required for, performance of any part of the work, the 
Contractor shall not be excused from any scheduled completion date provided for by the 
contract, but shall proceed with all Work to be performed under the contract. The 
Contractor shall retain any and all rights provided either by Contract or by law which 
pertain to the resolution of disputes and protests between the contracting parties. 

10. LEAD-BASED PAINT: Pursuant to the Lead -Safe Schools Protection Act (Education 
Code Section 32240 et seq.) and other applicable law, no lead-based paint, lead 
plumbing and solders, or other potential sources of lead contamination shall be utilized 
on this Project, and only trained and state-certified contractors, inspectors and workers 
shall undertake any action to abate existing risk factors for lead . Contractor must 
execute the Lead-Based Paint Certification, if appl icable. 

11. WORKERS: Contractor shall at all times enforce strict discipline and good order among 
its employees and the employees of its subcontractors and shall not employ or work any 
unfit person or anyone not skilled in work assigned to him or her. Any person in the 
employ of the Contractor or a subcontractor whom the District may deem incompetent 
or unfit shall be dismissed from the Site and shall not again be employed at Site without 
written consent from the District. 

12 . CORRECTION OF ERRORS: Contractor shall perform, at its own cost and expense and 
without reimbursement from the District, any work necessary to correct errors or 
omissions which are caused by the Contractor's failure to comply with the standard of 
care required herein. 

13. SUBSTITUTIONS: No substitutions of material from those specified in the Work 
Specifications shall be made without the prior written approval of the District. 

14. CONTRACTOR SUPERVISION: Contractor shall provide competent supervision of 
personnel employed on the job Site, use of equipment, and quality of workmanship. 
Supervisor shall be on site at all times. 
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15. CLEAN UP: Debris shall be removed from the Premises. The Site shall be in order at all 
times when work is not actually being performed and shall be maintained in a 
reasonably clean condition. 

16. ACCESS TO WORK: District representatives shall at all time have access to the Work 
wherever it is in preparation or in progress . Contractor shall provide safe and proper 
facilities for such access. 

17. PROTECTION OF WORK AND PROPERTY: The Contractor shall erect and properly 
maintain at all times, as required by conditions and progress of the Work, all necessary 
safeguards, signs, barriers, lights, and security persons for protect ion of workers and the 
public, and shall post danger signs warning against hazards created by the Work. In an 
emergency affecting life and safety of life or of Work or of adjoining property, 
Contractor, without special instruction or authorization from District, is permitted to act 
at his discretion to prevent such threatened loss or injury. District representative shall 
be advised immediately if such action has been necessary. 

18. ASSIGNMENT OF CONTRACT: ·The Contractor shall not assign or transfer in any way 
any or all of its rights, burdens, duties, or obligations under this Contract without the 
prior written consent of the District. 

19. TIME IS OF THE ESSENCE: Time is of the essence in the performance of and 
compliance with each of the provisions and conditions of this Contract. 

20. OCCUPANCY: District reserves the right to occupy buildings at any time before formal 
Contract completion and such occupancy shall not constitute final acceptance or 
approval of any part of the Work covered by this Contract, nor shall such occupancy 
extend the date specified for completion of the Work. 

21. FORCE MAJEUR CLAUSE: The Contractor shall be excused from performance 
hereunder during the time and to the extent that it is prevented from obtaining delivery, 
or performing by act of God, fire, strike, loss, or shortage of transportation facilities, 
lock-out, commandeering of materials, product, plant, or fac ilities by the government, 
when satisfactory evidence thereof is presented to the District, provided that it is 
satisfactorily established that the non - performance is not due to the fault or neglect of 
the Contractor. 

22. INDEMNIFICATION / HOLD HARMLESS CLAUSE: To the furthest extent permitted 
by California law, Contractor shall defend, indemnify, and hold harmless the District, 
the ir agents, representatives, officers, consultants, employees, and volunteers (the 
"indemnified parties") from any and all demands, losses, liabilities, claims, suits, and 
actions (the "claims") of any kind, nature, and description, including, but not limited to, 
attorneys' fees and costs, directly or indirectly arising from personal or bodily injuries, 
death, property damage, or otherwise arising out of, connected with, or resulting from 
the performance of this Contract unless the claims are caused wholly by the sole 
negligence or willful misconduct of the indemnified parties . The District shall have the 
r ight to accept or reject any legal representation that Contractor proposes to defend the 
District . 

23 . PAYMENT: On a monthly basis, Contractor shall submit an application for payment 
based upon the estimated value for materials del ivered or services performed under the 
Contract as of the date of submission ("Application for Payment"). Within thirty (30) 
days after District's approval of the Application for Payment, Contractor shall be paid a 
sum equal to ninety percent (90%) of the va lue of the Work performed (as verified by 
Architect and Inspector and certified by Contractor) up to the last day of the previous 
month, less the aggregate of previous payments and amount to be withheld. The 
District may deduct from any payment an amount necessary to protect the District from 
loss because of : (1) liquidated damages which have accrued as of the date of the 
application for payment; (2) any sums expended by the District in performing any of 
Contractor's obligations under the Contract which Contractor has failed to perform or 
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has performed inadequately; (3) defective Work not remedied; (4) stop notices as 
allowed by state law; (5) reasonable doubt that the Work can be completed for the 
unpaid balance of the Total Contract price or by the scheduled completion date; (6) 
unsatisfactory prosecution of the Work by Contractor; (7) unauthorized deviations from 
the Contract; (8) failure of the Contractor to maintain or submit on a timely basis proper 
and sufficient documentation as required by the Contract or by District during the 
prosecution of the Work; (9) erroneous or false estimates by the Contractor of the value 
of the Work performed; (10) any sums representing expenses, losses, or damages, as 
determined by the District, incurred by the District for which Contractor is liable under 
the Contract; and (11) any other sums which the District is entitled to recover from 
Contractor under the terms of the Contract or pursuant to state law, including section 
1727 of the California Labor Code. The failure by the District to deduct any of these 
sums from a progress payment shall not constitute a waiver of the District's right to 
such sums. The District shall retain 10% from all amounts owing as retention. 
Retention shall be paid pursuant to Public Contract Code sections 7107 and 7200. 

24 . PERMITS AND LICENSES: The Contractor and all of its employees, agents, and 
subcontractors shall secure and maintain in force, at Contractor's sole cost and expense, 
all licenses and permits as are required by law, in connection with the furnishing of 
materials, supplies, or services herein listed. 

25. INDEPENDENT CONTRACTOR STATUS: While engaged in carrying out the Services of 
this Contract, the Contractor is an independent contractor, and not an officer, employee, 
agent, partner, or joint venture of the District. Contractor shall be solely responsible for 
its Worker's Compensation insurance, taxes, and other similar charges or obligations. 
Contractor shall be liable for its own actions, including its negligence or gross 
negligence, and shall be liable for the acts, omissions, or errors of its agents or 
employees. 

26 . ANTI-DISCRIMINATION: It is the policy of the District that in connection with all 
work performed under Contracts there be no discrimination against any employee 
engaged in the work because of race, color, ancestry, national origin, or religious creed, 
and therefore the Contractor agrees to comply with applicable Federal and California 
laws including, but not limited to the Cal ifornia Fa ir Employment Practice Act beginning 
with Government Code Section 12900 and Labor Code Section 1735. In addition, the 
Contractor agrees to require like compliance by all its subcontractor(s) . 

27. DISABLED VETERAN BUSINESS ENTERPRISES: Section 17076.11 of the Education 
Code requires school districts using funds allocated pursuant to the State of California 
School Facility Program for the construction or modernization of a school building (SFP 
Funds) to have a participation of at least 3 percent (3 % ), per year, of the overall dollar 
amount expended each year by the school district, for disabled veteran business 
enterprises (DVBE). If this Contract uses SFP Funds, Contractor must submit, with its 
executed Contract, appropriate documentation to the District identifying the steps 
Contractor has taken to solicit DVBE participation in conjunction with this Contract . 

28. NO SMOKING: The District has a "NO SMOKING" policy at all sites. Contractor is 
responsible to make sure that no one smokes on school district property . 

29. PAYMENT BOND AND PERFORMANCE BOND: If the Contract Price equals or exceeds 
twenty five thousand dollars ($25,000) the Contractor shall not commence the Work 
until it has provided to the District, in a form acceptable to the District, a Payment 
(Labor and Material) Bond and a Performance Bond, each in an amount equivalent to 
100 percent of the Contract Price issued by a surety admitted to issue bonds in the State 
of California and otherwise acceptable to the District. 

30. CONTRACTOR'S INSURANCE: Contractor has in force, and during the term of this 
Agreement shall maintain in force with the minimum indicated limits, the following 
insurance: Commercial General Liability insurance: $1,000,000.00 for each 
occurrence and general aggregate with Products and Completed Operations Coverage; 
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Automobile Liability - Any Auto: combined single limit of $1,000,000.00 Excess 
Liability insurance: $2,000,000.00Workers Compensation: Statutory limits. 
Contractor shall provide to the District certificate(s) of insurance and endorsements 
satisfactory to the District. The policy(ies) shall not be amended or modified and the 
coverage amounts shall not be reduced without thirty (30) days written notice to the 
District prior to cancellation . Except for worker's compensation insurance, the District, 
the Architect, and the Project Manager shall be named as an additional insured on all 
policies. The Contractor's policy(ies) shall be primary; any insurance carried by the 
District shall only be secondary and supplemental. All endorsements shall waive any 
right to subrogation against any of the named additional insureds. All policies shall be 
written on an occurrence form . Contractor shall not allow any subcontractor, employee, 
or agent to commence work on this Contract or any subcontract until the insurance 
required of the Contractor, subcontractor, or agent has been obtained. 

31. WARRANTY /QUALITY: Unless a longer warranty is called for elsewhere in the Contract 
Documents, the Contractor, manufacturer, or their assigned agents shall guarantee the 
workmanship, product or service performed against defective workmanship, defects or 
failures of materials for a minimum period of one (1) year from filing the Notice of 
Completion with the county in which the Site is located. All workmanship and 
merchandise must be warranted to be in comp liance with applicable California energy, 
conservation, environmental, and educational standards . 

32. CONFIDENTIALITY: The Contractor shall maintain the confidentiality of all information, 
documents, programs, procedures, and all other items that Contractor encounters while 
performing the Contractor's Services to the ext ent allowed by law. This requirement 
shall be ongoing and sha ll surv ive the expiration or terminat ion of this Contract and 
specifically incl udes all student, parent, and disciplinary information. 

33. COMPLIANCE WITH LAWS: Contractor shall g ive all notices and comply with all laws, 
ordinance, rules and regulations bearing on conduct of the Work as indicated or 
specified. If Contractor observes that any of the Work requ ired by this Contract is at 
variance with any such laws, ordinance, rules or regulations, Contractor shall notify the 
District, in writing, and, at the sole option of the District, any necessary changes to the 
scope of the Work shall be made and this Contract shall be appropriately amended in 
writing, or th is Contract shal l be terminated effective upon Contractor's receipt of a 
written termination notice from the District. If Contractor performs any work that is in 
violation of any laws, ordinances, rules or regulations, without first notifying the District 
of the violation, Contractor shall bear all costs arising therefrom. 

34. DISPUTES: In the event of a dispute between the parties as to performance of the 
Work, the interpretation of this Contract, or payment or nonpayment for work performed 
or not performed, the parties shal l attempt to resolve the dispute by those procedures 
set forth in Public Contract Code section 20104, et seq., if applicable. Pending resolution 
of the dispute, Contractor agrees it w il l neither rescind the Contract nor stop the 
progress of the Work, but will al low determination by the court of the State of California, 
in the county in which the District's administration office is located, having competent 
jurisdiction of the dispute. All claims of over $ 375,000, which are outside the scope of 
Public Contract Code section 20104, et seq ., may be determined by independent 
arbitration if mutually agreeable, otherwise by litigation . 

Notice of the demand for arbitration of a dispute shall be filed in writing with the 
other party to the Contract. 

The demand for arbitration of any claim of over $375,000 shall be made within a 
reasonable time after written notice of the dispute has been provided to the other 
party, but in no case longer than ninety (90) days after initial written notice, and the 
demand shall not be made later than the time of Contractor submission of the 
request for final payment. 
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35. LABOR CODE REQUIREMENTS: The Contractor shall comply with all applicable 
provisions of the California Labor Code, Division 3, Part 7, Chapter 1, Articles 1-5, 
including, without limitation, the payment of the general prevailing per diem wage rates 
for public work projects of more than one thousand dollars ($1,000). Copies of the 
prevailing rate of per diem wages are on file with the District. In addition, the 
Contractor and each subcontractor shall comply with Chapter 1 of Division 2, Part 7 of 
the California Labor Code, beginning with Section 1720, and including Section 1735, 
1777.5 and 1777 .6, forbidding discrimination, and Sections 1776, 1777.5 and 1777.6 
concerning the employment of apprentices by Contractor or subcontractors. Willful 
failure to comply may result in penalties, including loss of the right to bid on or receive 
public works contracts. 

Certified Payroll Records: Contractor and its subcontractor(s) shall keep accurate 
certified payroll records of employees and shall make them available to the District 
immediately upon request. 

36. ANTI-TRUST CLAIM: Contractor and its subcontractor(s) agree to assign to the District 
all rights, title, and interest in and to all causes of action they may have under Section 4 
of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 
(commencing with Section 16700) of Part 2 of Division 7 of the Business and Professions 
Code), arising from purchases of goods, services, or materials pursuant to the Contract 
or a subcontract. This assignment shall be made and become effective at the time the 
District tenders final payment to the Contractor, without further acknowledgment by the 
parties. 

37. GOVERNING LAW: This Contract shall be governed by and construed in accordance 
with the laws of the State of California with venue of any action in Alameda County, the 
county where the District administration office is located . 

38. PROVISIONS REQUIRED BY LAW DEEMED INSERTED: Each and every provision of 
law and clause required by law to be inserted in this Contract shall be deemed to be 
inserted herein and this Contract shall be read and enforced as though it were included 
therein . 

39. BINDING CONTRACT: This Contract shall be binding upon the parties hereto and upon 
their successors and assigns, and shall inure to the benefit of said parties and their 
successors and assigns . 

40. DISTRICT WAIVER: District's waiver of any term, condition, covenant or waiver of a 
breach of any term, condition or covenant shall not constitute the waiver of any other 
term, condition or covenant or the waiver of a breach of any other term, condition or 
covenant. 

41. INVALID TERM: If any provision of this Contract is declared or determined by any 
court of competent jurisdiction to be illegal, invalid or unenforceable, the legality, 
validity or enforceability of the remaining parts, terms and provisions shall not be 
affected thereby, and said illegal, unenforceable or invalid part, term or provision will be 
deemed not to be a part of this Contract. 

42. ENTIRE CONTRACT: This Contract sets forth the entire Contract between the parties 
hereto and fully supersedes any and all prior agreements, understanding, written or 
oral, between the parties hereto pertaining to the subject matter thereof. This Contract 
may be modified only by writing upon mutual consent. 
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NONCOLLUSION AFFIDAVIT 
Public Contract Code Section 7106 

TO BE EXECUTED BY CONTRACTOR AND SUBMITTED WITH CONTRACT 

STATE OF CALIFORNIA ) 
) 55. 

COUNTY OF ________ ) 

______________ of the party making the foregoing bid or contract, that 
the bid or contract is not made in the interest of, or on behalf of, any undisclosed person, 
partnership, company, association, organization, or corporation; that the bid or contract is 
genuine and not collusive or sham; that the bidder or contractor has not directly or 
indirectly induced or solicited any other bidder or contractor to put in a false or sham bid, 
and has not directly or indirectly colluded, conspired, connived, or agreed with any bidder or 
contractor or anyone else to put in a sham bid or contract, or that anyone shall refrain from 
bidding or issuing a proposal; that the bidder or contractor has not in any manner, directly 
or indirectly, sought by agreement, communication, or conference with anyone to fix the bid 
price or contract price or to secure any advantage against the public body awarding the 
contract of anyone interested in the proposed contract; that all statements contained in the 
bid or contract are true; and further, that the bidder or contractor has not, directly or 
indirectly, submitted his or her bid price or contract price or any breakdown thereof, or the 
contents thereof, or divulged information or data relative thereto, or paid, and will not pay, 
any fee to any corporation, partnership, company, association, organization, bid depository, 
or to any member or agent thereof to effectuate a collusive or sham bid or contract. 

I certify and declare under penalty of perjury under the laws of the State of California that 
all the foregoing information in this Noncollusion Affidavit is true and correct. 

Date: 

Proper Name of Bidder: 

Signature: 

Print Name: MfCHAEL M. GHILOm 
Title: PRESIDENT/TREASURER 
(ATTACH NOTARIAL ACKNOWLEDGMENT FOR THE ABOVE SIGNATURE) 
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PREVAILING WAGE CERTIFICATION 

I hereby certify that I will conform to the State of California Public Works Contract 
requirements regarding prevailing wages, benefits, on-site audits with 48-hours notice, 
payroll records, and apprentice and trainee employment requirements, for all Work on the 
above Project. 

Date: Z/z'i/rz. 

Signature: • ~ 
Proper Name of Contractor: _ _:G~~i ..... J-=-o---'--'-'·~__,__,f.xo~;,-S-',-----'-'/ ~'--=11--· -:----:-----.,----- -

Print Name: M~~ 
Title: 

PRESIDENT (TREASURER 

WORKERS' COMPENSATION CERTIFICATION 

Labor Code section 3700 in relevant part provides : 

Every employer except the State shall secure the payment of compensation in one or 
more of the following ways: 

a. By being insured against liability to pay compensation by one or more 
insurers duly authorized to write compensation insurance in this state . 

b. By securing from the Director of Industrial Relations a certificate of consent to 
self-insure, which may be given upon furnishing proof satisfactory to the 
Director of Industrial Relations of ability to self-insure and to pay any 
compensation that may become due to his employees. 

I am aware of the provisions of section 3700 of the Labor Code which require every 
employer to be insured against liability for workers' compensation or to undertake self­
insurance in accordance with the provisions of that code, and I will comply with such 
provisions before commencing the performance of the Work of this Contract. 

Date: 

Signature: 

Print Name: 

Title: 
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(In accordance with Article 5- commencing at section 1860, chapter 1, part 7, division 2 of 
the Labor Code, the above certificate must be signed and filed with the awarding body prior 
to performing any Work under this Contract.) 

Agreement Fot· Small Construction Projects - Certifications I Affida vits Page 3 



CRIMINAL BACKGROUND INVESTIGATION CERTIFICATION 

The undersigned does hereby certify to the governing board of the District as follows: 

That I am a representative of the Contractor currently under contract ("Contract") 
with the District; that I am familiar with the facts herein certified, and am authorized 
and qualified to execute this certificate on behalf of Contractor. 

Contractor certifies that it has taken at least one of the following actions with respect to the 
construction Project that is the subject of the Contract (check all that apply): 

_ __ The Contractor has complied with the fingerprinting requirements of Education Code 
section 45125.1 with respect to all Contractor's employees and all of its 
subcontractors ' employees who may have contact w ith District pupils in the course of 
providing services pursuant to the Contract, and the California Department of Justice 
has determined that none of those employees has been convicted of a felony, as that 
term is defined in Education Code section 45122. 1. A complete and accurate list of 
Contractor's employees and of all of its subcontractors' employees who may come in 
contact with District pupils during the course and scope of the Contract is attached 
hereto; and/or 

___ Pursuant to Education Code section 45125.2, Contractor has installed or will install, 
prior to commencement of Work, a physical barrier at the Work Site, that will limit 
contact between Contractor's employees and District pupils at all times; and/or 

___ Pursuant to Education Code section 45125.2, Contractor certifies that all employees 
will be under the continual supervision of, and monitored by, an employee of the 
Contractor who the California Department of Justice has ascertained has not been 
convicted of a violent or serious felony. The name and title of the employee who will 
be supervising Contractor's employees and its subcontractors' employees is 

Name: ______________________________ _ 

Title: _________________________ _ 

___ The Work on the Contract is at an unoccupied school site and no employee and/or 
subcontractor or supplier of any tier of Contract shall come in contract with the 
District pupils. 

Contractor's responsibility for background clearance extends to all of its employees, 
Subcontractors, and employees of Subcontractors com ing into contact with District pupils 
regardless of whether they are designated as employees or acting as independent 
contractors of the Contractor. 

Date: 

Proper Name of Contractor : 

Signature: 

Print Name: 

Title: 

Agreement For Sma ll Construction Projects- Certifications I Affidavits Page 4 

•• 



t -

Agreement For Small Construction Projects- Certifications I Affidavits Page 5 



ASBESTOS & OTHER HAZARDOUS MATERIALS CERTIFICATION 

Contractor hereby certifies that no Asbestos, or Asbestos-Containing Materials, 
polychlorinated biphenyl (PCB), or any material listed by the federal or state Environmental 
Protection Agency or federal or state health agencies as a hazardous material, or any other 
material defined as being hazardous under federal or state laws, rules, or regulations "New 
Material Hazardous", shall be furnished, installed, or incorporated in any way into the 
Project or in any tools, devices, clothing, or equipment used to affect any portion of 
Contractor's work on the Project for District. 

Contractor further certifies that it has instructed its employees with respect to the above­
mentioned standards, hazards, risks, and liabilities. 

Asbestos and/or asbestos-containing material shall be defined as all items containing but 
not limited to chrysotile, crocidolite, amosite, anthophyllite, tremolite, and actinolite . Any or 
all material containing greater than one-tenth of one percent (.1 % ) asbestos shall be 
defined as asbestos-containing material. 

Any disputes involving the question of whether or not material is New Hazardous Material 
shall be settled by electron microscopy or other appropriate and recognized testing 
procedure, at the District's determination. The costs of any such tests shall be paid by 
Contractor if the material is found to be New Hazardous Material. 

All Work or materials found to be New Hazardous Material or Work or material installed with 
"New Hazardous Material" containing equipment will be immediately rejected and this Work 
will be removed at Contractor's expense at no additional cost to the District. 

Contractor has read and understood the document Hazardous Materials Procedures & 
Requirements, and shall comply with all the provisions outlined therein . 

Date: z /zg/rz.. 
Proper Name of : G hi I o-+h Bros. I ne,. 
Signature: 

Print Name: 

Title: 
PR2SIDENT!fREASURER 
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LEAD-PRODUCT(S) CERTIFICATION 

California Occupational Safety and Health Administration (CaiOSHA), Environmental 
Protection Agency (EPA), California Department of Health Services (DHS), California 
Department of Education (CDE), and the Consumer Product Safety Commission (CPSC) 
regulate lead-containing paint and lead products. 

Because the Contractor and its employees will be providing services for the District, and 
because the Contractor's work may disturb lead-containing building materials, 
CONTRACTOR IS HEREBY NOTIFIED of the potential presence of lead-containing 
materials located within certain bu ildings utilized by the District. All school buildings built 
prior to 1993 are presumed to contain some lead-based paint until sampling proves 
otherwise. 

The CDE mandates that school districts utilize DHS lead-certified personnel when a lead­
based hazard is identified. Examples of lead-certified personnel include: project designers, 
inspectors, and abatement workers. Furthermore, since it is assumed by the district that all 
painted surfaces (interior as well as exterior) within the District contain some level of lead, 
it is imperative that the Contractor, its workers and subcontractors fully and adequately 
comply with all applicable laws, rules and regulations governing lead-based materials 
(Including Title 8, California Code of Regulations, Section 1532.1). Any and all Work 
which may resu lt in the disturbance of lead-containing building materials must be 
coordinated through the District . 

The California Education Code also prohibits the use or import of lead-containing paint, lead 
plumbing and solders , or other potential sources of lead contami nation in the construction of 
any new school facility or in the modernization or renovation of any existing school facil ity. 
The Contractor shall provide the District with any sample results prior to beginning Work, 
during the Work, and after the completion of the Work. The District may request to 
examine, prior to the commencement of the Work, the lead training records of each 
employee of the Contractor. 

If failure to comply with these laws, rules, and regulations results in a site or worker 
contamination, the Contractor will be held solely responsible for all costs involved in any 
required corrective actions, and shall defend, indemnify and hold harmless the District, 
pursuant to the indemnification provisions of the Contract, for all damages and other claims 
arising therefrom. If lead disturbance is anticipated in the Work, only persons with 
appropriate accreditation, reg istrations, licenses and training shall conduct this Work. 

It shall be the responsibility of the Contractor to properly dispose of any and all waste 
products, including but not limited to, paint chips, any collected residue, or any other visual 
material that may occur from the prepping of any painted surface. It will be the 
responsibility of the Contractor to provide the proper disposal of any hazardous waste by a 
certified hazardous waste hauler. This company shall be registered with the Department of 
Transportation (DOT) and shall be able to issue a current manifest number upon 
transporting any hazardous material from any school site within the District. 

THE UNDERSIGNED HEREBY ACKNOWLEDGES, UNDER PENALTY OF PERJURY, THAT HE OR 
SHE HAS RECEIVED NOTIFICATION OF POTENTIAL LEAD-BASED MATERIALS ON THE 
OWNER'S PROPERTY, AS WELL AS THE EXISTENCE OF APPLICABLE LAWS, RULES AND 
REGULATIONS GOVERNING WORK WITH, AND DISPOSAL OF, SUCH MATERIALS WITH 
WHICH IT MUST COMPLY. THE UNDERSIGNED ALSO WARRANTS THAT HE OR SHE HAS THE 
AUTHORITY TO SIGN ON BEHALF OF AND BIND THE CONTRACTOR. 
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Date: 

Proper Name of Contractor: _ ___.,........_..L.-f-I..__._,L..L.:...___.,~~:;--a-..a....:o~--~-~---­

Signature: 

Print Name: 

Title: 
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DRUG/SMOKE-FREE WORKPLACE CERTIFICATION 

The District and all District projects are "drug-free" and "smoke-free" workplaces 
and, as such, require that the Project Manager be subject to the requirements mandated by 
California Government Code Section 8340, et seq., when on the Project site. The Drug-Free 
Workplace Act of 1990 requires that every person or entity awarded a contract or grant for 
the procurement of any property or service from a State agency certify that it will provide a 
drug-free workplace and, in that respect, comply with certain obligations set forth in that 
Act. In addition, the Drug-Free Workplace Act provides that each contract or grant awarded 
by the State agency may be subject to suspension of payments or termination for failure to 
comply with such Act. It is the sole responsibility of the Project Manager to police and 
oversee its personnel on the Project. If the Project Manager fails to comply with the Drug­
Free Workplace Act or the smoke-free workplace policy of the District, the District may 
enforce its lawful rights to suspend pending or subsequent payments and to terminate this 
Agreement and may pursue all other rights and remedies it may have against the Project 
Manager at law and/or in equity. 

Date: 2 /2$/11.. 
Proper Name of Contractor: ___ G___,_~-"-i!....Jk~~'-+-'-·-'-""'L:ro--=--.:S~. _,1__,_~~.,·......__-=------
Signature: ~~ 
Print Name: MICHAEL M. GHILOTI1 
Title: PR ESIDENT!fREASURER 
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