



























































































































































































































































































































































































































































































































































































































































	15-1186.pdf
	15-1186 - Lease Leaseback Agreement - Cahill / Focon Joint Venture - Whittier Expansion - New Construction Project
	1_Board Memo-Whittier Lease Leaseback June 2015
	2_Resolution 1415-1173 
	CERTIFICATION
	Site and Facilities Lease
	This document is recorded for the benefit of Oakland Unified School District, and recording fee(s) are exempt under Government Code section 6103.
	By and between
	And
	SITE LEASE
	7. Termination.
	15.6. Condemnation Proceedings.
	OAKLAND UNIFIED SCHOOL DISTRICT
	CAHILL / FOCON, JV
	APPROVED AS TO FORM:
	This document is recorded for the benefit of Oakland Unified School District, and recording fee(s) are exempt under Government Code section 6103.
	By and between
	And
	FACILITIES LEASE
	RECITALS
	2.7. Exhibit G: Schedule of Values
	4. Term.
	6. Termination; Lease Terminable Only As Set Forth Herein.
	7. Title.
	9.6. Condemnation Proceedings.
	11. Construction of Project.
	11.2. Construction of Project.
	15. Insurance.
	15.1.2. Umbrella Liability Insurance.
	15.1.4. Workers’ Compensation and Employers’ Liability Insurance
	15.1.8. Proof of Insurance and Other Requirements: Endorsements and Certificates
	15.2. District’s Insurance.
	16. Indemnification.
	17. Eminent Domain.
	19. Abatement.
	20. Access.
	21. Assignment; Subleasing.
	22. Events of Default of District.
	23. Events of Default of Developer.
	If to District: If to Developer:
	OAKLAND UNIFIED SCHOOL DISTRICT
	CAHILL / FOCON, JV
	APPROVED AS TO FORM:
	CERTIFICATE OF ACKNOWLEDGMENT OF NOTARY PUBLIC
	CERTIFICATE OF ACKNOWLEDGMENT OF NOTARY PUBLIC
	2. Guaranteed Project Cost.
	2.1.1.5. Miscellaneous Costs.
	2.5. Excluded Costs.
	2.6. Changes to Guaranteed Project Cost.
	2.7. Cost Savings.
	3.2.4. Each Payment Constitutes a Current Expense of the District.
	4. District’s Purchase Option.
	1. CONTRACT TERMS AND DEFINITIONS
	1.1. Definitions
	1.2. Laws Concerning The Contract
	1.3. No Oral Agreements
	1.4. No Assignment
	1.5. Notice And Service Thereof
	1.6. No Waiver
	1.7. Substitutions For Specified Items
	1.8. Materials and Work
	2. [RESERVED]
	3. ARCHITECT
	4. CONSTRUCTION MANAGER
	5. INSPECTOR, INSPECTIONS, AND TESTS
	5.1. Project Inspector
	5.2. Tests and Inspections
	5.3. Costs for After Hours and/or Off Site Inspections
	6. DEVELOPER
	6.1. Status of Developer
	6.2. Developer’s Supervision
	6.3. Duty to Provide Fit Workers
	6.4. Personnel
	6.5. Purchase of Materials and Equipment
	6.6. Off Site Storage of Materials and Equipment
	6.7. Documents on Work
	6.7.2. Daily Job Reports
	6.8. Preservation of Records
	6.9. Integration of Work
	6.10. Obtaining Licenses
	6.11. Work to Comply With Applicable Laws and Regulations
	6.12. Safety/Protection of Persons and Property
	6.13. Working Evenings and Weekends
	6.14. Cleaning Up
	7. SUBCONTRACTORS
	7.3. Bidding for Subcontractor Work
	8. OTHER CONTRACTS/CONTRACTORS
	9. DRAWINGS AND SPECIFICATIONS
	9.3. Trade Name or Trade Term.
	9.8. Ownership of Drawings
	10. DEVELOPER’S SUBMITTALS AND SCHEDULES
	10.1. Schedules, Safety Plan and Complete Subcontractor List
	10.2. Monthly Progress Schedule(s)
	10.3. Material Safety Data Sheets (MSDS)
	10.4. Logistic Plan
	11. SITE ACCESS, CONDITIONS, AND REQUIREMENTS
	11.1. Site Investigation
	11.2. Soils Investigation Report & Site Due Diligence
	11.3. Access to Work
	11.4. Layout and Field Engineering
	11.5. Utilities & Sanitary Facilities
	11.6. Surveys
	11.7. Regional Notification Center
	11.8. Existing Utility Lines
	11.9. Notification
	11.10. Hazardous Materials
	11.10.8. Additional Warranties and Representations
	11.10.9. Monitoring and Testing
	11.10.10. Compliance with Laws
	11.10.11. Disposal
	11.10.12. Permits
	11.11. No Signs
	12. TRENCHES
	12.1. Trenches Greater Than Five Feet
	12.2. Excavation Safety
	12.3. No Tort Liability of District
	12.4. No Excavation Without Permits
	12.5. Discovery of Hazardous Waste and/or Unusual Conditions
	13. INSURANCE AND BONDS
	13.1. Developer’s Insurance.
	13.2. Contract Security - Bonds
	14. WARRANTY/GUARANTEE/INDEMNITY
	14.1. Warranty/Guarantee
	14.2. Indemnity
	15. TIME
	15.1. Computation of Time / Adverse Weather
	15.2. Hours of Work
	15.3. Progress and Project Completion
	15.3.2. No Commencement Without Insurance
	15.3.3. Sufficient Forces
	15.4. Schedule
	15.5. Expeditious Completion
	16. EXTENSIONS OF TIME – LIQUIDATED DAMAGES
	16.1. Liquidated Damages
	16.2. Excusable Delay
	16.3. No Additional Compensation for Delays Within Developer’s Control
	16.4. Float or Slack in the Schedule
	17. CHANGES IN THE WORK
	17.1. No Changes Without Authorization
	17.2. Architect Authority
	17.3. Change Orders
	17.4. Construction Change Directives / Unilateral Change Orders
	17.5. Force Account Directives
	17.6. Price Request
	17.6.2. Scope of Price Request
	17.7. Proposed Change Order
	17.7.2. Changes in Guaranteed Project Cost
	17.7.3. Changes in Time
	17.7.4. Unknown and/or Unforeseen Conditions
	17.7.5. Time to Submit PCO.
	17.8. Format for Proposed Change Order
	17.8.2.3. Maximum Allowable Labor Burden.
	17.9. Change Order Certification
	17.10. Determination of Change Order Cost
	17.11. Deductive Change Orders
	17.12. Construction Change Directives / Unilateral Change Orders
	17.13. Discounts, Rebates, and Refunds
	17.14. Accounting Records
	17.15. Notice Required
	17.16. Applicability to Subcontractors
	17.17. Alteration to Change Order Language
	17.18. Failure of Developer to Execute Change Order
	17.19. Allowances
	18. REQUESTS FOR INFORMATION
	19. PAYMENTS
	19.1. Guaranteed Project Cost
	19.2. Applications for Tenant Improvement Payments
	The Developer warrants title to all Work performed as of the date of this payment application. The Developer further warrants that all Work performed as of the date of this payment application is free and clear of liens, claims, security

	19.2.2. Prerequisites for Tenant Improvement Payments
	19.3. District’s Approval of Application for Tenant Improvement Payment
	19.3.5. Payments to Developer
	19.3.6. No Waiver
	19.3.7. Warranty of Title
	19.3.8. Decisions to Withhold Payment
	19.3.9. Payment After Cure
	19.4. Subcontractor Payments
	19.4.2. No Obligation of District for Subcontractor Payment
	19.4.3. Joint Checks
	20. COMPLETION OF THE WORK
	20.1. Completion
	20.2. Closeout Procedures
	20.2.2. Punch List
	20.2.3. Closeout Requirements
	20.2.3.2. As-Built Drawings
	20.3. Final Inspection
	20.3.3. Final Inspection Requirements
	20.4. Costs of Multiple Inspections
	20.5. Beneficial Occupancy or Use Prior to Project Completion
	20.5.2. Inspection Prior to Beneficial Occupancy or Use
	20.5.3. No Waiver
	21. FINAL PAYMENT
	21.1. Final Payment
	21.2. Prerequisites for Final Tenant Improvement Payment
	22. UNCOVERING OF WORK
	23. NONCONFORMING WORK AND CORRECTION OF WORK
	23.1. Nonconforming Work
	23.2. Correction of Work
	23.2.2. One-Year Warranty Corrections
	23.3. District's Right to Perform Work
	24. TERMINATION AND SUSPENSION AND SCOPE REDUCTION
	24.1. Emergency Termination of Public Contracts Act of 1949
	24.2. Suspension of Work.
	24.3. Scope Reduction.
	25. DISPUTES AND CLAIMS
	25.1. Performance during Dispute and Claim Resolution Process.
	25.2. Waiver.
	25.3. Intention.
	25.4. Exclusive Remedy.
	25.5. Other Provisions.
	25.6. Subcontractors.
	25.7. Dispute and Claim Resolution Process
	25.7.3. Dispute Resolution Process (Not for Claims)
	25.7.3.2. Meet and Confer
	25.7.3.3. Developer Demand for Review of Dispute
	25.7.4. Claim Resolution Process.
	25.8. Documentation of Resolution.
	25.9. Dispute and Claim Resolution Process – Non-Applicability.
	26. LABOR, WAGE & HOUR, APPRENTICE AND RELATED PROVISIONS
	26.1. Developer & Subcontractor Registration
	26.2. Wage Rates, Travel and Subsistence
	26.3. Hours of Work
	26.4. Payroll Records
	26.5. Apprentices
	26.6. Non-Discrimination
	26.7. Labor First Aid
	27. MISCELLANEOUS
	27.1. Assignment of Antitrust Actions
	27.2. Excise Taxes
	27.3. Taxes
	27.4. Shipments
	OAKLAND UNIFIED SCHOOL DISTRICT
	CAHILL / FOCON, JV
	APPROVED AS TO FORM:
	NONCOLLUSION AFFIDAVIT 3
	WORKERS' COMPENSATION CERTIFICATION 4
	PREVAILING WAGE AND RELATED LABOR REQUIREMENTS CERTIFICATION 5
	DISABLED VETERAN BUSINESS ENTERPRISE PARTICIPATION CERTIFICATION 6
	DVBE PARTICIPATION REPORT 7
	DRUG-FREE WORKPLACE CERTIFICATION 8
	TOBACCO-FREE ENVIRONMENT CERTIFICATION 10
	HAZARDOUS MATERIALS CERTIFICATION 11
	LEAD-BASED MATERIALS CERTIFICATION 12
	IMPORTED MATERIALS CERTIFICATION 15
	CRIMINAL BACKGROUND INVESTIGATION / FINGERPRINTING CERTIFICATION 16
	ROOFING CONTRACT FINANCIAL INTEREST CERTIFICATION (Public Contract Code § 3006) 18
	PERFORMANCE BOND (100% of Contract Price) 19
	PAYMENT BOND -- Developer's Labor & Material Bond (100% of Contract Price) 21
	(ATTACH NOTARIAL ACKNOWLEDGMENT FOR THE ABOVE SIGNATURE)
	PREVAILING WAGE AND
	DISABLED VETERAN BUSINESS ENTERPRISE PARTICIPATION CERTIFICATION
	DVBE PARTICIPATION REPORT
	DRUG-FREE WORKPLACE CERTIFICATION
	In addition to the requirement to provide this certification, Developer agrees that it shall provide all documentation requested by the District to confirm compliance with the requirements herein.
	1. Lead as a Health Hazard
	2. Overview of California Law
	The Developer must notify the District if any Work may result in the disturbance of lead-containing building materials. Any and all Work that may result in the disturbance of lead-containing building materials must be coordinated through the District....
	4. Developer’s Liability
	IMPORTED MATERIALS CERTIFICATION
	In addition to the requirement to provide this certification, Developer agrees that it shall provide all documentation requested by the District to confirm compliance with the requirements herein.
	Name:
	ROOFING CONTRACT FINANCIAL INTEREST CERTIFICATION (Public Contract Code § 3006)
	PERFORMANCE BOND (100% of Contract Price)
	Principal
	Developer must attach a Notarial Acknowledgment for all Surety's signatures and a Power of Attorney and Certificate of Authority for Surety. The California Department of Insurance must authorize the Surety to be an admitted surety insurer.
	Principal
	Developer must attach a Notarial Acknowledgment for all Surety's signatures and a Power of Attorney and Certificate of Authority for Surety. The California Department of Insurance must authorize the Surety to be an admitted surety insurer.
	COORDINATION AND PROJECT MEETINGS 24
	CONSTRUCTION SCHEDULE - NETWORK ANALYSIS 27
	SUBMITTALS 34
	REGULATORY REQUIREMENTS 37
	TESTING LABORATORY SERVICES 39
	TEMPORARY FACILITIES AND CONTROLS 43
	SITE STANDARDS 47
	TEMPORARY TREE AND PLANT PROTECTION 49
	STORM WATER POLLUTION PREVENTION PLAN – CONSTRUCTION 52
	MATERIALS AND EQUIPMENT 55
	DELIVERY, STORAGE AND HANDLING 57
	CONTRACT CLOSEOUT AND FINAL CLEANING 58
	FIELD ENGINEERING 59
	CUTTING AND PATCHING 60
	DEMOLITION WASTE MANAGEMENT 63
	OPERATION AND MAINTENANCE DATA 69
	WARRANTIES 71
	RECORD DOCUMENTS 72
	COMMISSIONING 73
	1.2. COORDINATION RESPONSIBILITIES OF THE DEVELOPER
	1.3. FIELD ENGINEERING RESPONSIBILITIES OF THE DEVELOPER
	1.4. PRECONSTRUCTION CONFERENCE
	1.5. PROGRESS MEETINGS
	1.6. PRE-INSTALLATION CONFERENCES
	1.7. POST CONSTRUCTION DEDICATION
	CONSTRUCTION SCHEDULE - NETWORK ANALYSIS
	1.2. PERFORMANCE REQUIREMENTS
	1.3. QUALITY ASSURANCE
	1.4. QUALIFICATIONS
	1.5. SUBMITTALS
	1.6. REVIEW AND EVALUATION
	1.7. FORMAT
	1.8. COST AND SCHEDULE REPORTS
	1.9. CONSTRUCTION SCHEDULE
	1.10. SHORT INTERVAL SCHEDULE
	1.11. REQUESTED TIME ADJUSTMENT SCHEDULE
	1.12. RECOVERY SCHEDULE
	1.13. UPDATING SCHEDULES
	1.14. DISTRIBUTION
	2. PRODUCTS
	SUBMITTALS
	1.2. SHOP DRAWINGS
	1.3. ELECTRONIC SUBMITTAL PROCESS
	1.3.2. Product Data, Calculations and Small Format Drawings
	1.3.3. Sample Submittal Procedure – (Product / Assembly Samples)
	1.4. PRODUCT DATA
	1.5. SAMPLES
	1.6. MANUFACTURER'S INSTRUCTION
	1.7. MANUFACTURER'S CERTIFICATES
	1.8. MOCK-UP
	1.9. DEFERRED APPROVAL REQUIREMENTS
	REGULATORY REQUIREMENTS
	1.2. REQUIREMENTS OF REGULATORY AGENCIES
	TESTING LABORATORY SERVICES
	1.2. OBSERVATION AND SUPERVISION
	1.3. TESTING LABORATORIES AND AGENCIES
	1.4. TESTS AND INSPECTIONS
	1.5. SELECTION AND PAYMENT
	1.6. DISTRICT'S TESTING LABORATORY RESPONSIBILITIES
	1.7. LABORATORY REPORTS
	1.8. LIMITS ON TESTING LABORATORY AUTHORITY
	1.9. DEVELOPER RESPONSIBILITIES
	1.10. SCHEDULE OF INSPECTIONS AND TESTS
	1.10.1. Plumbing
	1.10.2. Automatic Fire Sprinklers (where applicable)
	1.10.3. Heating, Ventilating and Air Conditioning:
	1.10.4. Electrical
	1.11. PROJECT INSPECTOR’S ACCESS TO SITE
	TEMPORARY FACILITIES AND CONTROLS
	1.2. TEMPORARY UTILITIES
	1.2.2. Heat and Ventilation
	1.2.3. Water
	1.2.4. Sanitary Facilities
	1.2.5. Telephone and Internet Service
	1.2.6. Fire Protection:
	1.2.7. Trash Removal:
	1.2.8. Temporary Facilities:
	1.3. CONSTRUCTION AIDS
	1.4. BARRIERS AND ENCLOSURES
	1.5. SECURITY
	1.6. TEMPORARY CONTROLS
	1.6.2. Noise and Vibration
	1.6.3. Dust and Dirt
	1.6.4. Water
	1.6.5. Pollution
	1.6.6. Lighting
	1.7. JOB SIGN(S)
	1.7.2. Materials:
	1.7.3. Fabrication:
	1.8. PUBLICITY RELEASES
	SITE STANDARDS
	1.1.3. Disturbing the Peace (Noise and Lighting):
	1.1.4. Traffic:
	TEMPORARY TREE AND PLANT PROTECTION
	1.2. DEFINITIONS
	1.3. SUBMITTALS
	1.4. QUALITY ASSURANCE
	2. PRODUCTS
	3. EXECUTION
	3.2. EXCAVATION
	3.3. REGRADING
	3.4. TREE PRUNING
	3.5. TREE REPAIR AND REPLACEMENT
	3.6. DISPOSAL OF WASTE MATERIALS
	STORM WATER POLLUTION PREVENTION PLAN – CONSTRUCTION
	2. GENERAL
	3. SUBMITTALS
	3.2. RAIN EVENT ACTION PLAN (REAP)
	3.3. RECORDS
	4. PERMIT REGISTRATION DOCUMENTS
	5. IMPLEMENTATION REQUIREMENTS
	6. INSPECTION, SAMPLING, ANALYSIS, AND RECORD KEEPING REQUIREMENTS
	7. REPORTING REQUIREMENTS
	8. ANNUAL REPORT
	9. COMPLETION OF WORK
	10. NOTICE OF TERMINATION (NOT)
	11. QUALITY ASSURANCE
	12. PERFORMANCE REQUIREMENTS
	13. MATERIALS
	MATERIALS AND EQUIPMENT
	1.2. MATERIAL AND EQUIPMENT COLORS
	1.3. DELIVERY, STORAGE, AND HANDLING
	2. PRODUCTS
	2.2. FACILITIES AND EQUIPMENT
	2.3. MATERIAL REFERENCE STANDARDS
	3. EXECUTION
	3.2. COORDINATION
	3.3. COMPLETENESS
	3.4. APPROVED INSTALLER OR APPLICATOR
	3.5. MANUFACTURER'S    RECOMMENDATIONS
	DELIVERY, STORAGE AND HANDLING
	1.2. TRANSPORTATION AND HANDLING
	1.3. STORAGE AND PROTECTION
	CONTRACT CLOSEOUT AND FINAL CLEANING
	1.2. FINAL CLEANING
	1.3. ADJUSTING
	1.4. RECORD DOCUMENTS AND SHOP DRAWINGS
	1.5. INSTRUCTION OF DISTRICT PERSONNEL
	1.6. SPARE PARTS AND MAINTENANCE MATERIALS
	FIELD ENGINEERING
	1.2. QUALIFICATIONS OF SURVEYOR OR ENGINEERS
	1.3. SURVEY REFERENCE POINTS
	1.4. RECORDS
	1.5. SUBMITTALS
	2. EXECUTION
	2.2. NONCONFORMING WORK
	1.2. SUBMITTALS
	1.3. QUALITY ASSURANCE
	1.4. PAYMENT FOR COSTS
	2. PRODUCTS
	3. EXECUTION
	3.2. PREPARATION
	3.3. ERECTION, INSTALLATION AND APPLICATION
	DEMOLITION WASTE MANAGEMENT
	1.2. PERFORMANCE GOALS
	1.3. SUBMITTALS
	1.4. QUALITY ASSURANCE
	1.5. WASTE MANAGEMENT PLAN
	2. PRODUCTS
	3. EXECUTION
	3.1. PLAN IMPLEMENTATION
	3.2. DISPOSITION OF SALVAGED MATERIALS AND ITEMS
	3.3. RECYCLING DEMOLITION WASTE, GENERAL
	3.4. RECYCLING DEMOLITION WASTE
	3.5. DISPOSAL OF WASTE
	OPERATION AND MAINTENANCE DATA
	1.2. FORMAT
	1.3. CONTENTS, EACH VOLUME
	1.4. MANUAL FOR MATERIALS AND FINISHES
	1.5. MANUAL FOR EQUIPMENT AND SYSTEMS
	1.6. SUBMITTAL
	1.2. PREPARATION
	1.3. TIME OF SUBMITTALS
	RECORD DOCUMENTS
	1.2. RECORD DRAWING INFORMATION
	2. RECORD SPECIFICATIONS
	3. MAINTENANCE OF RECORD DOCUMENTS
	COMMISSIONING
	1.2. DESCRIPTION
	1.3. DEFINITION OF TERMS
	1.4. COMMISSIONING SCHEDULE
	1.5. SUBMITTALS
	1.6. COMMISSIONING DUTIES AND RESPONSIBILITIES
	1.7. SYSTEM FAILURES
	EXHIBIT D TO FACILITIES LEASE
	Section 7.3.4 [Prequalification]: PREQUALIFICATION IS REQUIRED PURSUANT PUBLIC CONTRACT CODE 20111.6.







