








time during the term of the 1SA, the CONTRACTOR shall notify the LEA in writing within five (5) busincss days
of the last date a scrvice was provided.

If a parent or LEA contests the termination of an ISA by initiating a due  ‘ocess proceeding with the California
OAH. CONTRACTOR shall abide by the “stay-put” requircment of statc and federal law unless the parent agrees
otherwisc or an interim alternative educational placement is deemed lawful and appropriate by LEA or OAH.

Disagreements between LEA and CON™ ACTOR concerning the formulation of an ISA or the Master Contract
may be appcaled to the local SELPA office prior to appeal to the State Supcrintendent of Public Instruction
pursuant to the provisions of California Education Code section 56366 (C) (2).

DEFINIT \S
The following definitions shall apply for purposcs of this contract:

a. The term “CONTRACTOR™ mecans a nonpublic, nonsectarian school/agency certificd by the California
epartment of Education and its officers, agents and employees.

b. The term “authorized LEA representative™ means a LEA ¢ ninistrator designated to be responsible for
nonpublic school/agencics. It is understood, a representative of the Special Education Local Plan Area
(SELPA) of which the LEA is a member is an authorized LEA representative in collaboration with the LEA.
The LEA maintains sole responsibility for the contract, unless otherwisc specified in the contract.

¢. The term “credential” means a valid credential, life diploma, permit, or document in special education or pupil
personnel services issued by, or under the jurisdiction of, the State Board of ducation if issued prior to 1970
or the California Commission on :acher Credentialing, which entitles the holder thereof to perform services
for which certification qualifications are required as defined in Title 5 of the California Code of Regulations
section 3001(j).

d. e term "qualified" means that a person holds a certificate, permit or other document equivalent to that which
staff in a public school arc required to hold to provide special education and designated instruction and
services and has met federal and state certification, licensing, registration, or other comparable requirements
which apply to the area in which hc or she is providing special education or related services, including those
requircments set forth in  tle 34 of the Code of zderal Regulations sections 200.56 and 200.58, and those
requirements sct forth in Title 5 of the California Code of Regulations Sections 3064 and 30635, and adheres to
the standards of professional practice established in federal and state law or regulation, including the standards
contained in the California Business and Professions Code.

Nothing in this dcfinition shall be construed as restricting the activities in services of a graduate needing direct
hours leading to licensure, or of a student tcacher or intern leading to a graduate degree at an accredited or
approved college or university, as authorized by state laws or regulations. (Title 5 of the California Code of
Regulations Section 3001 (y)).

e. The term “license™ means a valid non-expired document issued by a licensing agency within the Department
of Consumer Affairs or other state licensing office authorized to grant licenses and authorizing the bearer of
the document to provide certain professional services, including but not limited to mental health and board and
care scrvices at a residential placement, or refer to themselves using a specified professional title.  “a license
is not available through an appropriate state licensing agency, a certificate of registration with the appropriate
professional organization at the national or state level which has standards established for the certificate that
arc cquivalent to a licensc shall be deemed to be a license as defined in Title 5 of the California Code of
Regulations scction 3001(r).

f.  Parent means a biological or adoptive parent, unless the biological or adoptive parent does not have legal
authority to make educational decisions for the child, a guardian generally ar 1orized to act as the child’s
parcnt or authorized to make educational decisions for the child, an individual acting in the place of a
biological or adoptive parent, including a gran«  arent, stepparent, or other relative with whom the child lives,
or an individual who is legally responsible for the child’s welfare, a surrogate parent, a foster parent if the
authority of the biological or adoptive parcnt to make educational decisions on the child’s behalf has been
specifically limited by court order in accordance with Code of Federal Regulations 300.30(b)(1) or (2). Parent
does not include the state or any political subdivision of government or the nonpublic school or agency under
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contract with the LEA tor the provision of special education or designated instruction and scrvices for a child.
(California Education Codc scction 56028).

g. The term “days™ mcans calendar days unless otherwise specified.

h. The phrasc “billable day™ mecans a school day in which instructional minutes mcet or cxceed those in
comparable LEA programs.

i.  The phrasc =bill lc day of attendance™ means a school day as defined in California Education Code Section
46307. in which a student is in attendance and in which instructional minutes mect or excced thosc in
comparable I A programs unless otherwise stipulated in an IEP or ISA.

j. It is understood that the term “Master Contract”™ also means “Agreement” and is referred to as such in this

document.

ADMINISTRATION OF COM ACT

9.

NOTICES

All notices provided for by this contract shall be in writing. Notices shall be mailed by first class mail deposited
with the United States Postal Scrvice or delivered by hand and shall be effective as of the date of receipt by
addressce. All notices mailed to LEA shall be addresscd to:

Name: Nirartor of Special FAveatian
District: Oakland Tnificd Schrn] District
Address: N8 West Street o
City, State Zip: Qakland, CA 94608

Phonc: (510) 874-3704

Notices to CONTRACTOR shall be addressed as indicated on signature page.

. MAINTENANCE ¢ RECORDS

All rccords shall be maintained by CONTRACTOR as requircd by state and federal laws and regulations.
Notwithstanding the forcgoing sentence, CONTRACTOR shall maintain all records for at least five (5) ycars after
the termination of this Master Contract. For purposes of this Master Contract, “records” shall include, but not be
limited to: pupil records as defined by California Education Code section 49061 (b); cost data records as set forth in
Title 5 of the California Code of Regulations scction 3061 registers and roll books of tcachers and/or daily service
providers: daily scrvice logs and notes and other documents used to record the provision of related services
including supervision: daily service logs and notes used to record thc provision of services provided through
additional instructional assistants, NPA behavior intervention aides, and bus aides; absence verification records
(parent/doctor notes, telephone logs, and related documents) if the CON  ACTOR is funded for excused
absencecs, however, such records are not required if positive attendance is requircd; bus rosters; staff lists
specifying credentials held and documents evidencing other staff qualifications, social security numbers, dates of
hire, and dates of termination; rccords of employce training and certification, staff time sheets; non-paid staff and
volunteer sign-in sheets: transportation and other related services subcontracts; school calendars; bell/class
schedules when applicable; liability and worker’s compensation insurance policies; state nonpublic school and/or
agency certifications; by-laws of current board of directors/trustees, if incorporated; statement of incomc and
expenscs: general journals: cash receipts and disbursement books; general ledgers and supporting documents;
documents cvidencing financial expenditures; federal/state payroll quarterly reports; and bank statements and
cancelled checks or facsimile thereof. Positive attendance is required.

CONTRACTOR shall maintain LEA pupil records in a sccurc location to ensurc confidentiality and prevent
unauthorized access. CON~ ACTOR shall aintain a current list of the n es and positions of
CONTRACTOR’s employees who have access to confidential records. CONTRACTOR shall maintain an access
log for each LEA pupil’s record which lists all persons, agencics, or organizations requesting or receiving
information from the record and the legitimate interests thereof (California Education Code Section 49064). Such
log shall be maintained as required and include the name, title, agency/organization affiliation, and date/time of
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When CONTRACTOR is a nonpublic agency and/or related services provider, CONTRACTOR’s general program
of instruction and/or scrvices shall be consistent with LEA and CDE guidelines and provided as specificd in the
LEA pupil’s IEP/IFSP and ISA. The nonpublic agency providing Behavior Intervention scrvices shall develop a
written treatment plan that specifies the nature of its” nonpublic agencv service for ecach LEA pupil within thirty
(30) days of cnrollment which shall be available upon request. CONT  AC  JR shall immediately notify LEA in
writing if no parent. guardian or adult carc giver is present at the IEP meeting held to review and approve the
treatment plan. CONTRACTOR shall provide to LEA a written description of the general program of instruction
and’'or services provided prior to the cffective date of this Master Contract. Contractors providing Behavior
Intervention services must have a trained Behavior Intervention Case Manager (BICM) or trained cquivalent on
staff.

Except for emergency situations requiring a change of location in order to continue the education of LEA pupils,
school-based services may not be unilaterally converted by CONTRACTOR to a substitute program or provided at
a location not specifically authorized by the IEP/IFSP tcam. Except for services provided by a contractor that is a
licensed children’s institution, all scrvices not provided in the school setting require the presence of, or the prior
written consent of a parent, guardian or adult carc giver during the delivery of services. LCI contractors shall
ensure that appropriate and qualificed residential or clinical staff is  cesent during the provision of services under
this Master Contract.

Transp  ation Services

In the event that transportation scrvices for a pupil served by CONTRACTOR pursuant to an Individual Services
Agreement are to be provided by a party other than CONTRACTOR or the LEA or its transportation providers,
such services shall be reflected in a scparate agreement signed by the parties hereto, and provided to the LEA and
SELPA Dircctor by the CONTRACTOR. Except as provided below, CONTRACTC  shall compensate the
transportation provider directly for such scrvices, and shall charge the LEA for such services at the actual and
reasonable rates billed by the transportation provider, plus a ten percent (.10) administrative fee, unless a “flat
rate” 1s provided in the transportation contract. 1 the event that the transportation provider notifies the LEA or
SELPA Director that CONTRACTOR is more than 90 days behind in payment for transportation services, LEA
shall have the right, in its solc and cxclusive discrction, but not the obligation, to makc payment for such services
dircctly to the transportation provider, and to deduct such pa ents from any sums owed to CONTRACTOR
pursuant to this Master Contract and any Individual Services Agrecment betwecen the partics. In the event that the
LEA makes direct payment of the transportation provider’s charges, it shall be entitled to withhold both the
transportation charges themselves and such additional amount as shall be reasonably necessary to compensate the
LEA for the staff and other costs incurred in making direct payment of those charges. The remedies provided to
the LEA pursuant to this Paragraph shall not be exclusive. CONTRACTOR shall not include transportation
through the use of services or equipment owned, lcased or contracted through the LEA unless expressly provided
in the Individual Services Agreement for the pupil transported.

When CONTRACTOR is a nonpublic agency, CONTRACTOR shall not provide transportation nor subcontract
tor transportation scrvices for LEA pupil unless the LEA and the CONTRACTOR agrec otherwise in writing.

INSTRUCTIONAL M NUTES

When CONTRACTOR is a nonpublic school, the total number of instructional minutes per school day provided by
CONTRACTOR shall be at least cquivalent to the number of instructional minutes per school day provided to
LEA pupils at like grade level, attending LEA schools, unless otherwisc specificd in the pupil’s IEP/IFSP, and
shall be specified in the LEA pupil’s ISA developed in accordance with the LEA pupil’s IEP/IFSP.

For LEA pupils in grades pre-kindergarten through 12, unless otherwise specified in the LEA pupil's [EP/IFSP, the
number of instructional minutes, excluding recess, lunch, and passing time, shall be at least the minimum as
specified in Education Code Sections 46110-46147, and in no case will be less than the amount as specified in the
IEP/IFSP. In addition, the total number of annual instructional minutes shall be at lcast equivalent to the total
numbcr of annual instructional minutes provided to LEA pupils attending LEA schools in like grade level unless
otherwise specified in the LEA pupil’s IEP/IFSP.

When CONTRACTOR is a nonpublic agency and/or related services provider, the total number of minutes per
school day provided by CONTRACTOR shall be specitied in the LEA pupil’s ISA developed in accordance with
the LEA pupil’s [EP/IFSP.
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copy of invoices prepared and submitted as specified in California Education Code Section 56366.5.
CONTRACTOR shall correct deficiencies and submit rebilling invoices no later than thirty (30) calendar days
after the invoice is returned by LEA. LEA shall pay properly submittc  re-billing invoices no later than forty-five
(45) days from the date a completely corrected re-billing invoice is received by LEA.

If the LEA fails to comply with the provision of payment within 45 days of reccipt of the request for payment of
services, the CONTRACTOR may require the LEA to pay an additional amount of [-1/2 pereent of the unpaid
balancc per month until full payment is made (California Education Code 56366.6 (b)). Upon written notification
of dispute, CONTRACTOR shall not apply additional charges to the di  uted bill until the matter is resolved.

IGHTT WITHHOLD PA N

LEA may withhold payment to CONTRACTOR when: (a) CONTRACTOR has failed to perform, in whole or in
part, under the terms of this contract; (b) CONTRACTOR was overpaid by LEA as determined by inspection,
review, and/or audit of its program, work, and/or records; (¢) CONTRACTOR has failed to provide supporting
documentation with an invoice, as rcquired by Section 57; (d) cducation and/or related services are provided to
LEA pupils by personnel who are not appropriately credentialed, licensed, or otherwise qualified; (¢) LEA has not
received prior to school closure or contract termination, all documents concerning one or more LEA pupils
enrolled in CONTRACTOR’s ecducational program; (f) CONTRACTOR fails to confirm a pupil’s change of
residence to another district or confirms the change or residence to another district, but fails to notify LEA with
five (5) days of such confirmation; or (g) CONTRACTOR receives payment from Medi-Cal or from any other
agency or funding source for a service provided toe  EA pupil.

The amount which may be withheld by LEA with respect to each of the subparagraphs of the preceding paragraph
arc as follows: (a): the value of the service CONTRACTOR failed to perform; (b): the amount of overpayment;
(c): the cntire portion of the invoice for which satisfactory documecntation has not been provided by
CONTRAC DR (d): the amount invoiced for services provided by the i1 vidual not appropriately credentialed,
licensed, or otherwise qualified: (e): the proportionate amount of the invoice related to the applicable pupil for the
time period from the date of the violation occurred and until the violation is cured; or (f): the amount paid to
CONTRACTOR by Mcdi-Cal or another agency or funding source for the service provided to the LEA pupil.

If LEA determines that causc exists to withhold payment to CONTRACTC , LEA shall, within ten (10) busincss
days of receipt of such invoice, provide to CONTRACTOR written notice that LEA is withholding payment. Such
notice shall specify the basis or bascs for LEA’s withholding pavment and the amount to be withheld. Within thirty
(30) days from the date of reccipt of such notice, CONTRAC DR shall take all necessary and appropriate action
to correct the deficiencies that form the basis for LEA’s withholding payment or submit a written request for
extension of time to correct the deficiencies. Upon receipt of CONTRACTOR’s written request showing good
cause, LEA shall extend CONTRACTOR’s time to correct deficiencies (usually an additional thirty (30) days),
otherwisc payment will be denied.

If after subsequent request for payment has been denied and CONTRACTOR believes that payment should not be
withheld, CONTRACTOR shall send written notice to I A specifying the reason it believes payment should not
be withheld. LEA shall respond to CONTRACTOR’s notice within thirty (30) business days by indicating that a
warrant for the amount of payment will be madc or stating the reason LEA believes payment should not be made.
If LEA fails to respond within thirty (30) business days or a dispute regarding the withholding of payment
continucs after the LEA’s response to CONTRACTOR’s notice, CONTRAC DR shall invoke the following
cscalation policy.

a. Persons involved after forty-one (41) business days: If CONTRACTOR notifies LEA that the dispute has not
been resolved by the LEA Specialist. LEA’s Administrator will become involved and shall attempt to resolve
the dispute. The LEA Coordinator shall respond to the CONTRACTOR in writing within ten (10) business
days.

b. Persons involved after fifty-onc (51) business days: If CONTRACTOR notifies LEA the dispute has not
been resolved by the LEA Administrator, the SELPA  irector shall become mvolver  1¢ SELPA Director
shall respond to the CONTRACTOR in writing within ten (10) busincess days. This shall be the final LEA
determination regarding the withholding of payment.

¢. Persons involved after sixty-one (61) business days: Dispute Resolution, as defined in the SELPA’s Local
Plan, shall be followed.
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