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Term, the right to exclusive use and occupation of the Dedicated Space and the facilities and
equipment thereon shall revert to the District, subject to the Parties’ negotiation of a successor
Agreement, if necessary, containing the terms of the District’s provision of facilities to the Charter
School in accordance with the rovisions of Proposition 39. As titleholder to the Dedicated Space and
the facilities and equipment located thereon, the District reserves the right at the expiration of the
Term to recoup the full1 1ts and benefits of such ownership, including, but not limited to, use of such
Dedicated Space, facilities and equipment for District services.

The Charter School shall otherwise have full and exclusive use of the Dedicated Space during
the Term. The Charter School shall comply with District policies regarding the operations and
maintenance of the facilities, furnishings, and equipment.

Although the Charter School shall have the exclusive use of the Dedicated Space, District with
the prior consent of Charter School, may agree to make the Dedicated Space available to members of
the community in accordance with the provisions « the Civic Center Act (Education Code section
38131 et seq.) If Charter School authorizes use of the Dedicated Space pursuant to the Civic Center
Act, Charter School assumes 2 risk of loss or damage to its personal property located on the
Dedicated . ace as a result of that use.

For purposes of compliance with the Civil Center Act with respect to the Dedicated Space « ly,
the governing body of Charter School shall hold the same powers and obligations applicable to School
District Boards of Trustees under Education Code sections 38130-38139 and shall also follow District
Board Policy and Administrative Regulations in making use of the facilities accessible to members of
the community.

Pursuant to the requirements of Pro| ition 39, the allocation of Dedicated Space as set forth
in this Section is based upon an assumption of 171 in-district classroom ADA for the 2013-2014 school
year. Future requests for additional facilities based on enroliment increases may be made in the
manner specified in Section 11969.9 of the Proposition 39 regulations (Cal. Code Regs., Tit. 5, §
11969.9.)

The Parties agree that the provision of facilities pursuant to this Agreement constitutes full and
complete satisfaction of the District’s obligation to provide facilities to Charter School under
Proposition 39 for the 2013-2014 school year.

Se on2.! ared Space.
The Distri  1ereby grants to the Charter School the right to joint use of the following “Shared

Space” located o1 e Site, solely for the purposes set forth in the Charter School’s charter and on the
terms and conditions set forth herein :
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CALCULATION OF PRO RATA SHARE CHARGE. The Pro Rata Share Charge shall be calculated in
accordance with Title 5 CCR section 11969.7. When determining Charter School’s facilities costs,
Charter School shall only be responsible for facilities payments for those types of facilities spaces used
in the District’s calculation of the Pro Rata Share Charge. If the Charter School shares the Site, the
Charter School shall only be charged the Pro Rata Share Charge on the Charter School Shared Space on
a percentage of its usage of the shared premises. The Pro Rata Share Charge shall be determined by
calculating the actual square footage of the Dedicated Space and the percentage of its usage of the
Share Space.C ulation of square footage and percentage of Shared . ace is provided in Exhibit D
hereto. The Charter School will not be charged a Pro Rata Share Charge for the Site that it does not
use, but may be charged a proportional Pro Rata Share | arge for shared space needed for the overall
operation of the campus as set forth in Title 5 CCR section 11969.7(c).

PAYMENT OF PRO RATA SHARE C \RGE. The District will invoice the Charter School and the
Charter School Il make installment payments on this invoiced amount payable to “Oakland Unified
School District” and delivered to the District’s Office of Charter Schools according to the following
schedule:

25% by October 1;
25% by December 1;
25% by April 1;

25% by July 1,

The Charter School may choose to prepay any of the installment payments without incurring a
prepayment 2nalty from the District. Charter School payments of undisputed amounts that are more
than thirty (30) calendar days late arriving at the District will incur a one (1%) percent per month
interest charge on the balance. The District will deduct from subsequent transfer payments payable to
the Charter School any undisputed scheduled payment amount due from this Agreement, plus interest
charges, that is more than sixty (60} calendar days past due.

The Pro Rata Share Charge does not include Site-specific costs which the school must include in
its owr udget. The Pro Rata Share Charge does not include, among other items, the cost of
computers, con uter lab, laptop carts, server equipment, internet service, phone service, audio-visual
equipment, utilities, custodial, or campus security.

Either the Charter School or the District may call, at any time, for a meeting to discuss
adjustments or reconc ation of these figures when a reasonable basis exist to think that these
estimates do not reflect actual amounts owing.

If the Charter School disputes any fee or charge, it shall send written notification to the District.
The Charter School has the right to st nit the issue for resolution in accordance with the dispute
resolution procedures outlined herein. Pending resolution of any dispute resolution procedures
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The Charter School shall be responsible for ensuring compliance with all applicable
fingerprinting and criminal background investigation requirements described in Education Code section
45125.1. Verification of compliance with tl  aforementioned fingerprinting and criminal background
investigation requirements shall be provided in writing to the District prior to each individual’s
commencement of employment or participation in any activity of the Charter School on the Dedicated
Space and prior to permitting contact with District pupils.

Section 14. Insurance.

CHARTER SCHOOL INSURANCE. Charter School, at Charter School’s sole cost and expense, shall
both obtain and keep in full force and effect, beginning on the commencement date and continuing
until this Agreement terminates, the following insurance policies for the Site, or, in lieu of maintaining
coverage through an insurance company, use a self-insurance mechanism that meets the following
criteria:

(1) Liability Insurance. Commercial general liability insurance with respect to the Site
and Dedicated Space, if any, and the operations of or on behalf of the Charter School in, on or about
the Site, including but not limited to: bodily injury, product liability (if applicable), blanket contractual,
broad form property damage liability coverage and host liquor liability in an amount not less than One
Million Dollars ($1,000,000) in the aggregate, and excess liability coverage on a basis consistent with
coverage for schools of a type similar to the Charter School. The policy shall be endorsed to name the
Oakland Unified School District and the Board of Education of the City of Oakland as named additional
insured and shall provide specifically that any insurance carried by the District which may be applicable
to any claims or loss shall be deemed excess and the Charter School’s insurance primary, provided
however, that District’s insurance shall be primary for claims caused by the actions of third parties,
except to the extent that the third party’s actions arose as a result of the negligence, intentional
disregard or malfeasance of the Charter School.

(2) Property Insurance. Prc 2rty insurance against fire, vandalism, malicious mischief
and such other additional perils as now are or hereafter may be included in a standard “All Risks”
coverage, including sprinkler leakage, insuring all of the Charter School’s trade fixtures, furnishings,
equipment, stock, loss of income or extra expense, and other items of personal property (“Charter’s
Property”) in an amount not less than eighty hundred percent (80%) of fair market value.

(3) Workers’ Compensation, Employer Liability. Workers’ compensation insurance in
accordance with provisions of the California Labor Code adequate to protect the charter school from
claims that may arise from its operations pursuant to the Workers’ Compensation Act.

(4) Fidelity Bond. Fidelity bond coverage for all of Charter School’s employees and who
handle, process, or otherwise have responsibility for Charter School’s funds, supplies, equipment or
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terminate Charter School’s right to possession, and the District may enforce all its rights and remedies
under this Agreement, including the right to recover the Pro Rata Share Charge as it becomes due
under this Agreement and the reasonable costs incurred to preserve the property. Acts of
maintenance or preservation of the Dedicated Space or the appointment of a receiver upon initiative
of the District to protect the District’s interest under this Agreement shall not constitute a termination
of Charter School’s right to possession. In addition to its other rights under this Agreement, the District
has the remedy described in Civil Code section 1951.4.

(3) In the event of any default by Charter School and if Charter School fails to cure such
default within a the time period specified in this Agreement after receipt of written notice from the
District of such default, the District shall also have the right, with or without terminating this
Agreement, to enter the Dedicated Space or Site and remove all persons and personal property from
the Site, such -operty being removed and stored in a public warehouse or elsewhere at Charter
School’s sole cost and expense. No removal by the District of any persons or property in the Site shall
constitute an election to terminate this Agreement. Such an election to terminate may only be made
by the District in writing, or decreed by a court of competent jurisdiction. The District’s right of entry
shall include the right to remodel the Dedicated Space or Site and re-let the Dedicated Space or Site.
Any payments made by Charter School or third party to whom the facilities are re-let shall be credited
to the amounts owed by Charter School under this Agreement. No entry by the District shall prevent
the District from later terminating this Agreement by written notice.

(4) If Charter School fails to perform any covenant or condition to be performed by
Charter School within a the time period specified in this Agreement after Charter School received
written notice of such failure from the District, the District may perform such covenant or condition at
its option, after notice to Charter School. In the event of an Emergency, the District has the right to
perform such activity to mitigate the impact of the Emergency. All reasonable costs incurred by the
District in so performing shall be rein ursed to the District by Charter School. Any performance by
the District of Charter School’s obligations shall not waive or cure such d ult. All out-of-pocket,
reasonable costs and expenses actually incurred by the District in collecting payments due, or
enforcing the obligations of Charter School under this Agreement shall be paid by Charter School to the
District.

(5) The rights and remedies of the District set forth herein are not exclusive, and the
District may exercise any other right or remedy now or later avail: le to it under this Agreement, at
law or in equity.
Section 24, Autt ization to Sign Agreement
If Charter School is a corporation, each individual executing this Agreement on behalf of Charter

School represents and warrants that he or she is duly authorized to execute and deliver this Agreement
on behalf of Charter School in accordance with a duly adopted resolution of Charter School’s Board of
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Directors, and that this Agreement is binding upon Charter School in accordance with its terms, and
Charter School shall, concurrently with its execution of the Agreement, deliver to District upon its
request a certified copy of a resolution of its Board of Directors authorizing the execution of this
Agreement. If Charter School is a partnership or trust, each individual executing this Agreement on
behalf of Charter School represents and warrants that he or she is duly authorized to execute and
deliver this Agreement on behalf of CI ter School in accordance with the terms of such entity’s
partnership agreement or trust agreement, respectively, and that this Agreement is inding upon
Charter S ool in accordance with its terms, and Charter School shall, concurrently with its execution
of the Agreement, deliver to District upon its request such certificates or written assurances from the
partnership or trust as District may request authorizing the execution of this Agreement. Each
individual executing this Agreement on behalf of District represents and warrants that he or she is duly
authorized to execute and deliver this Agreement on behalf of District and this Agreement is binding
upon District in accordance with its terms..

! ion 25. Notice.

Any notice required or permitted to be given under this Agreement shall be deemed to have
been given, served and received if given in writing and personally delivered or either deposited in the
United States mail, registered or certified mail, postage repaid, return receipt required, or sent by
overnight delivery service or facsimile transmission, addressed as follows:

If to the District: Office of Charter Schools
Tilden School, Room 10
4551 Steele Street
Oakland, CA 94619
Attn: Coordinator

If to the Charter School: Community School for Creative Education
2111 International Bivd
Oakland, CA 94606
Attn: Dr. Ida Oberman

Any notice personally given or sent by facsimile transmission shall be effective upon receipt.
Any notice sent by overnight delivery service shall be effective the business day next following delivery
thereof to the overnight delivery service. Any notice given by mail shall be effective three (3) days
after deposit in the United States mail.

)n. Dispute Re ution.

Notwithstanding anything in this Agreement to the contrary, ¢ putes between Charter School
and the District regarding this Agreement, including, the alleged violation, misinterpretation, or
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This Agreement shall be binding upon and inure to the benefit of the Parties hereto and their
respective heirs, legal representatives, successors, and assigns.

Section 34. Modifications.

Modificatii s of this Agreement may be made by mutual written agreement at any time and
must express intent to modify this Agreement. Any modification of this agreement must be in writing
and executed by duly authorized representatives of both Parties.

S ‘ion 35. Force Mainuen,

Whenever either Party hereto shall be required by the terms of this Agreement or by law to
perform any contract, act, work, construction, labor or services, or to perform and comply with any
laws, rules, orders, ordinances, regulations or zoning regulations, that Party shall not be deemed to be
in default herein and the other Party shall not enforce or exercise any of s rights under this
Agreement, if and so long as nonperformance or default herein shall be directly caused by strikes, non-
availability of materials, war or national defense preemptions or civil disobedience, governmental
restrictions, alien invasion, or other similar causes beyond the reasonable control of the non-
performing Party.

Section 36. Counterparts.

This Agreement and all amendments and supplements to it may be executed in counterparts,
and all counterparts together shall be construed as one document.

Section 37. Captions.

The captions contained in this Agre:  2nt are for convenience only and shall not in any way
affect the meaning or interpretation hereof nor serve as evidence of the interpretation hereof, or of
the intention of the Parties hereto.

Section 38. Construction.

Nothing in this Agreement shall affect the number of positions held by or reduce the amount of
work performed by District employees covered by a collective bargaining agreement with the District.

Section 39. Severability.
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By: ij OA/ A

Date: May 15, 2013

Title: Founding Director and Director of External Relations
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The Work Control Center has the responsibility of evaluating and assigning a priority level to all work requests received®. The
Priority Levels and Time Lines are as follows:

- Repairs that pose a health and safety concern and require immediate attention.
Same day response whenever possible or next business day, depending on nature of problem and time received.

e Gas & Water Leaks (non-roofing)

Power Shortage

Hazards

Sewer backups

Graphic graffiti

Floods

Gain entries
vator malfunction; tr ed in shaft
Heat (entire bldg)/ No Ventilation — Priority Order: 1) CDC, 2) Elementary, 3) Middle, 4) High, 5) Admin/Adult Ed
ssing storm drain cover

Playground equipment

Communication/Clocks/Bells

Fallen Trees/Branches

Personnel locked-in building

e Vandalized Toilet Fixtures

— Repairs that require immediate attention, but do not require same day service.
Requests to be completed within 1-/ business days.

e General graffiti

e Ramp repair

e Drinking fountain

e Urinal/toilet backup

Potholes

Roof leaks

Broken windows/doors/hardware/restroom accessories
Fence repair

Re-keying/replacement of keys

Intrusion/fire alarm repair

e Light bulbs (5 or more)

e No Heat (specific rooms) —Priority Order: 1)CDC 2)Elementary 3)Middle 4)High 5)Admin/Adult Ed
e Thermostat Adjustment

2 please note that the prioritization list governs work orders for both district and charter schools. In some cases, the items listed
may be the responsibility of the charter school. Refer to the Responsibility Matrix and your Facility Use Agreement for more
information.

4551 Steele Street Oakland, CA 94619 510.336.7500
wwsw.ousd.kiZ.ca.us
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