Board Office Use: Legislative File Info.

File ID Number

Introduction Date

Enactment Number

Enactment Date

25-2430 a

11-12-2025 i OAKLAND UNIFIED

25-1917 | % SCHOOL DISTRICT
OAKLAND BUILT
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Memo (Non-Bid Award)

To

From

Board Meeting Date
Subject

Board of Education

Denise Gail Sadler, Ed.D., Interim Superintendent
Preston Thomas, Chief Systems & Services Officer

November 12, 2025

Change Order No. 1, Agreement Between Owner and Contractor — North American Fence &
Railing, Inc.- Coliseum College Preparatory Academy Interim Housing Project — Division of
Facilities Planning and Management

Action Requested

Discussion

LBP (Local Business

Participation Percentage)

Recommendation

Fiscal Impact

Attachments

Approval by the Board of Education of Agreement Between Owner and Contractor by and
between the District and North American Fence & Railing, Inc., Qakland, CA, for the
latter to remove existing fencing, reinstall fencing along the pedestrian gate, and modify the
gate by adding a panic bar as outlined in PCO’s No. 1 to No. 2 for the Coliseum College
Preparatory Academy Interim Housing Project, in the not to exceed amount of
$12,508.00, increasing the contract price from $23,000.00 to $35,508.00, and extending the
term of the agreement from August 30, 2025 to November 30, 2025 (an additional 93
calendar days). All other terms and conditions of the Agreement remain in full force and
effect.

This Change Order is for additional construction and installation services and a ninety-three
(93) calendar day extension.

100%

Approval by the Board of Education of Agreement Between Owner and Contractor by and
between the District and North American Fence & Railing, Inc., Oakland, CA, for the latter to
remove existing fencing, reinstall fencing along the pedestrian gate, and modify the gate by
adding a panic bar as outlined in PCO’s No. 1 to No. 2 for the Coliseum College Preparatory
Academy Interim Housing Project, in the not to exceed amount of $12,508.00, increasing the
contract price from $23,000.00 to $35,508.00, and extending the term of the agreement from
August 30, 2025 to November 30, 2025 (an additional 93 calendar days). All other terms and
conditions of the Agreement remain in full force and effect.

Fund 21 Building Fund Measure Y
e (Change Order No. 1

e Routing Form
e File ID 25-0471

www.ousd.k12.ca.us



- OAKLAND UNIFIED
% SCHOOL DISTRICT

3 Community Schools, Thriving Student

Department of Facilities Planning and Management

CHANGE ORDER

Owner: Oakland Unified School District

Project Coliseum College Preparatory Interim Housing
School: Coliseum College Preparatory Academy
Contractor: North American Fence &Railing, fuc.
Change Order No.: 01_

Date: September 5™ 2025

DSA File No.: NIA

DSA Application No.: NIA.

OUSD Project#: 21113,

Project Manager: Ellen Clements

IF NOT PREVIOUSLY DIRECTED; THE CONTRACTOR IS HEREBY DffiECTED TO
PERFORM THE WORK. REQUIRED BY THIS CHANG:E .ORDER AND ITS
ATTACHMENTS, INCLUDING BUT NOT LIMITED ‘To THE S Y;

RELEVANT CORs OR PCOs, AND THE BACKUP DOCUMENTATION FOR THE CORs
ANDPCO:s..

DESCRIPTION OF AGREED CHANGES IN WORK OR CONTRACT (refer to attached pages
or incorporated documents,ifnecessary):

PCO 1: Re...Install a 10 high chain-link fence with 1" mesh (22 linear feet) along with a pedestrian ggte. Modify
the existing. pedestrian gate b:t adding a panic bar.and reconilguring the latch.and .rim cylinder.

PCO 2: Remove. the existing 10 high.galvanized chain-link fence with 1¢ mesh (33 LF) and a 48 wide
pedestrian gate. Relocate and install a 7' high chain-link fence with 2" mesh at a new location, reusing the,
posts, rails, and gate from the original fence. '

TOTALADJUSTMENTTO CONTRACT PRICE BY THIS CHANGE ORDER: $12,508.00 /

TOTAL ADJUSTMENT TO CONTRACT TIME BY THIS CHANGE ORDER: 93 calendar days

Director Initials

Revied Norrber, 204 Crg- OB
Page 103
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& OAKLAND UNIFIED

| ILALE
Department of Fadilities Planning and Management OAKLAND BUILT S Community Sahoofs, Thriing Studont
SUMMARY OF ADJUSTMENTS TO CONTRACT PRICE:

Original Contract Price (include all special and

contingency allowances): $ 23,000.00.
Prior Change Orders: +$ 0.00
Total Contract Price Prior to this Change Order =$ 23,000.00
This. Change Order's Adjustment: +$8  12,508.00
Adjusted Contract Price (include all special and

contingency allowances): =$ 35.508.00
Current Change Order's Percentage of Original Contract Price: 54.38 %
Total Change Orders' Percentage of Original Contract Price: 54.38 %

NOTE: Any unspent allowance amounts (including any contingency allowance) shall be retained by the
Owner at the end of the Contract. To process an allowance expenditure, use the Allowance Expenditure
Directive fonn, which requires signatures of Contractor and Owner, but does not require Board approval.

SUMMARY OF ADJUSTMENTS TO TIME FOR COMPLETION:
Original contract time: ----=17 1, Calendar Days

Prior change order adjustments to contract time: + 0. _ Calendar Days
This change order's adjustment to contract time: + 93____ Calendar Days
Adjusted contract time: — __264 _ Calendar Days
StartDate per Notice to Proceed: March 13%, 2025,

Completion Deadline Based on Adjusted Contract Time: November 30", 2025,

The compensation (time and cost) set forth in this change order comprises the total
compensation due the Contractor for the changedefined in the change order, including extra
-work and impact on unchanged work. Acceptance of this change order by Contractor
constitutes a full and complete accord and satisfaction of any and all clais by Contractor
arising out ofor relating to the work and issues covered by the change order, includingbut not
limited to claims for the following: Costs to perform the work; contract balance; contract
retention; time; extended field, home office,- and other overhead; acceleration, impact,
disruption, and delay damages; any and all direct and indirect costs; claims by subcontractors
and suppliers; and any and all other requests to the Owner for time or money, from any source
and under any legal theory whatsoever, as to the subject of this change order. No signature
under protest or accompanied by reservation of rights or protest language, or any other
attempts to avoid such waiver shall be of anyforce or effect whatsoever. No additions or
deletions to this change order shall be allowed, except with the written and signed approval of
the Owner. No language contained in backup material to any change order shall constitute a
waiver of anything in this paragraph or the next paragraph, and such backup material shall be
interpreted as though such language does not exist.

1113 Project
Revised November 1, 2024 Change Order No. Q!

Page 2 of3



Departmentof Facilities Planning and Management

OAKLAND UNIFIED
SCHOOL DISTRICT

This Change Order is hereby agreed to, accepted, and approved, and will be binding and enforceable
upon signature by Contractor and approval by the Owner's goveming body.

Approved:
Architect of Record

N/A

Approved and Agreed:
General Contractor

Print Name:

S 2 LGin _S‘L:) ‘la*éj,—\

Approved and Agreed:

Print Name:

Signature:

jg_\/ i ,7‘ _ Chief of Systems & Services Officer

Signature:

Date:

6 '1-2.§ Date:

Approved as to Form:

9&@% Traber

ousD Facilities Counsel

Date: 10/7/2025

319-661/7106499.1

Revised November 1, 2024

Name: Jennifer Brouhard
Title: President, Board of Education

Sign: 4" Date: 11/13/2025

Name: Denise Gail Saddler, Ed.D.

Title: Interim Superintendent and Interim Secretary, Board of Education

Sign: e GBSl Date: 11/13/2025

1113 Project
Change Order No. Q1
Page 3 of 3

Community Schools, Thriving Student


COREY.HOLLIS
Denise Saddler

COREY.HOLLIS
Jennifer Brouhard


(North American Fence & Railing
515 23rd. Avenue

Oakland, CA 94606-0000

(510) 436-0755 Fax (510) 534-5405

e

BILL TO:
OAKLAND UNIFIED SCHOOL DIST.
955 HIGH STREET
OAKLAND, CA 94601

CUSTOMER#: 00029
INVOICE # 6769
INVOICE DATE: 08/18/25

DUE DATE: 09/17/25

JOB: 256003

OusD

CCPA

1390 66TH AVENUE
OAKLAND, CA 94621

P.O./Project # SR808865
DESCRIPTION QUANTITY PRICE AMOUNT )
SR808865

CHANGE ORDER .#1 6,514.00
CCPA INTERIM HOUSING REINSTALL

CHANGE ORDER #2 5,994.00
CCPA INTERIM HOUSING (SATURDAY WORK)

NET DUE: 12,508.00

Thank you for your business!



OAKLAND UNIFIED
» SCHOOL DISTRICT

Community Schools, Thriving Students
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OAKLAND, BULT

P

Department of Facilities Planning and Management

CHANGE ORDER REQUEST (Proposed Change Order)
No. |

PROJECT: CCPA Interim Housing Project DATE: SEPTEMBER 5TH. 2025
Coliseum College Preparatory Academy School

DSA FILE NO.:  N/A

OWNER: OAKLAND UNIFIED SCHOOL DISTRICT DSA APP NO.:.. . N/A
CONTRACTOR: NORTH AMERICAN FENCE & RAILING, INC. ouso-PROJECT#: .11!11
515 231 Ave, PROJECT MANAGER: Ellen Clements

Oakland, CA 94606

Contractor:hereby submits this Change Order Request ('COR") pursuantfothe contract documents.

DESCRIPTION OF PROPOSED CHANGES IN WORK (specifically refer to attached pages or incorporated
documents):

Re.;instaU a 10" high chain-Urik.fence with.1"-:mesh (22 linear feet) along with a pedestrian gate Modify the
existing pedestrian gate by adding a panic.bar and reconfiguring the latch ande¢rim cylinder.

OTHER PROPOSED CHANGES TO THE CONTRACT:

PROPOSED ADJUSTMENT TO CONTRACT PRICE: $ 6,514.00
;-.If Contractor requests-payment from an allowance,.please indicate which ¢llowance: None

PROPOSED ADJUSTMENT TO CONTRACT TIME: 45 calendar days.

REASON FOR REQUEST (check one or more):
____ Unforeseen Conditions
_ - Direction by Government Agency
_K_ -owner Requested
_-* Design Omission
_. _~. Design Error
____ Other:

sk ock ok ok ok sk ok sk ok ok ok

Change Order Request (Proposed Change Order) (revised 11/1/2024)



OAKLAND UNIFIED
SCHOOL DISTRICT

Community Schools, Thlliving Studentr.

OAKLAND BUILT

Department of Facilities Planning and Management

CERTIFICATION

l, Sean Johnson ___, declare the following:

North American Fence & Railing, Inc. has contracted with Oakland Unified School District for the.21113 CCPA Site
Expansion Contract ("Contract")._ North American Fence & Railing. Inc. authorized me to prepare the attached
Change OrderRequest ("COR")for money and/or time extension for Oakland-Unified School District regarding this
Contract (such. COR being- dated 5th. 2025, _and entitted_ PCO 01 Re-install chain link fence &
pedestrian gate, and requesting$ 6.514.00 and/or 45 additional days), and | prepared the attached COR |am
the most knowledgeable person at North American Fence & Railing, Inc. regarding this COR.

The attached COR complies with all laws applicable to submission of a COR, including butnot Umited to California
Penal Code 'section 72; .Government Code sections 12650 <t seq. (False Claims Act), and Business and
Professions Code sections 17200 et seq. {Unfair Business Practices Act). | am aware that submission or
certification of false claims, or other claims that violate law or the Contract, may lead to fines, imprisonment, and/or
other serious legal consequences for myself or North American Fence & Railing, Inc.

The attached COR does notbreach the Contract, is not a false claim, does not violate any applicable law, satisfies
au provisions of the Contract applicable to submission of the COR, only contains truthful and accurate supporting
data,_and only requests money and/or Ume extensions-that accurately reflect the adjustments to money and time
forwhich | believe that Oakland Unified School District is responsible under its Contract with North American Fence

& Railing. Inc.

While preparing this declaration and COR, | consulted with others (including attorneys, consultants, or others who
work for North American Fence & Railing, Inc.) when necessary to ensure that the statements were true and correct.

Contractor understands and agrees that.any COR submitted. without this. certification does not meet the terms -of
the Contract Documents; that Owner, or Owner's representatives, may reject the CORon that basis; andthatunless
Contractor properly and timely files the COR with the certification,- Contractor cannot further pursue the COR in any
forum and all rights to additional -money or time for the issues covered by the COR are waived due to a condition
precedent not having been satisfied.

Ideclare under the penalty of perjury under the laws ofthe State of California that the foregoing is true and correct.
Executed September Sth, 2025, at Oakland, California.

________ [signature]

___Sean.Johyson ____ [name ofdeclarant]
Approved: Approved and Agreed: Approved and Agreed:
Architect of Record General Contractor

Sean Johnson

N/A — 'I_IZA Chief Systems & SerVices Facilities
Date: Date: 1—2 \ ZS - Date:

319-661/7106498.1

Change Order Request (Proposed Change Order) (revised 11/1/2024)
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North Amei'ican fence & Railing, foe. Uc.# 961501 M#,lm -
ILocal Union 304, Oalldand ILBE Certification #5389/DIiR# 1000006370
IDG§SB Cenetified #1795892, WBE/DBJE CUCP Cellified #40456
515 23rd An, Oak and, CA 94606 'fel (510) 436-0755 JFax (510) 534-5405

Date: 8.11.25

'fo: OUS]I)

Attn: Bri.ian

Project: CCPA Interim Housing Reinstall

North American Fence & Ranling proposes modify existing gate. /
g prop fy gg q [S/4_

QTY

(I each) Modify deadbolt gate to acceptexit bar and nightlatch.
(1 each) Von Duprin exit bar

(I each) Night latch

(I each) Rim cylinder .

(leach) Temporary construction core ( fnal core by others)

(2 each) user keys

(1 each) Control key

Price: $3.566.00

’

Price includes 1 mobilization. Each extra mobilization in is $955.00 """

Exclusions:

1. AUpermits, engineering, engineering stamps, testing, inspections, signage and traffic
control.

Supply, installation of rental or temporary construction fence.

Removal of spoils, clearing, grading, grubbing, survey and staking of fence line.
Private underground utility repairs and locating, Including irrigation systems.

AW



Noirtthi Amel!"nieall11IFennce & Ramong, llunic. Uc.# %R54H
ILo all Womon3®41 Omlkilamil 1LUBE Ceirttn1fkatdolill #5389illlilR# rnm»o@6370
11))G88JB Celrtifnie,ll #R 795892, \VJaJE/II))BJE CIUCIP Ceninfre«.11 #.0@4156
§].§ 23rd! A,-e o Omlklamic«l,CA 94l6061rell (5J10) 436-07§5 fax (5n@) 534-54@5

]'))ate: 8.6.25

'fo: (JIUS]D))
AUIlI: B'nuann
Project: CCIPA lillliteirfim JHoUl1snligIR efilmstalll

Nori-tlin Amell"ficatl!ll IFernce & [1fanliftilig piroposes to ire-nlllistaHil fennce amll gate.
§alvagfd !losts wm lbe nnmeir sileeve<Il anud ,relidleqill to postibase.

QTy.
(22 LF)Re-install 10' high chainlink fence with:I"mesh
(1 each) Reinstall pedestrian gate

Price: $2,948.00

IExdlllsoons:

ii. Ali permits, engineering, engineering siamps, testing, inspections, sigunage and tll'affic
control.

Supply,einstaHation of ental or temporary constrruciion fence.

Removal of spoils, clearing, grading, grubbing, suirvey allld staking of fall'lca line.
Private 11mdegfoulllcdutmty repairs and locating, including irrogation systems,

Saw cutting, core drilling and asphali patching (unless speciflcaliy Inch.aded),

fence grounding awl eiectrical both high and low voltrige, conduit nms, wire puns.
Sidewalk, parking, and street closures by others (iv U'equirad).

Contaminated soi s removal

PONppUTARWN

Motes:

9. This proposal is based on.normai-aigging conditions (price subject to.change if unfornser.m
rockalld fiil materiQlleis sncounteU'ed). Hand Dogging i5 notillcludeol.

10. ?riee subject to change if rebarris encountered dwring any concrete penetrnUon.

1.. Cost of IBonds. Add 2% if required.

12. OCIP/CCIP admin. fee Add $300.00

3. .Special safety training (including COVICMS CompHaince) on or offsite may incur additicmal
charges.

14. Waovens of Subrrogation (womeli's comp). Add 1% per ccmiraci value 1Perwavier.

15. Insv.mimce provisioms wm be to the fullest eitent cf North American fence & Raiillig nc.'s
current insuram;e policy. 1111ciudedwiththis quote are the foilowing iriistmmce fonns: (.
CG20i®0413,CG 8 1110 16, CG 24 04 05 09, CG 85 9104 i 2, Auto. AL 85 43 08 21. Any
other forrms Wil inclllr an aiddotiona charge. Exi8'a costs TiSIO depending amreqUliremenis
allidoluraticn needed.



OAKLAND UNIFIED
SCHOOL DISTRICT

Ccimmunity Schcicils, Thriving Students
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Department of Facilities Planning and Management

CHANGE ORDER REQUEST.(ProposedChange Order)

No. Z

PROJECT: CCPA Interim Housing Project DATE: SEPTEMBERSTH. 2025
Coliseum College Preparatory Academy School

DSAFILE NO.:  N/A

OWNER: . OAKLAND UNIFIED SCHOOL DISTRICT DSA APP NO.: N/A
CONTRACTOR: NORTH AMERICAN FENCE & RAILING, INC. OUSD PROJECT#: 21113
515 23" Ave, PROJECT MANAGER: Ellen Clements

Oakland, CA 94606

Contractor hereby submits this Change Order Request ("CORIl) pursuant to the contract documents.

DESCRIPTION OF PROPOSED CHANGES IN WORK (specifically refer to attached pages or incorporated
documents):

Remove the. existing 10' high galvanized chain-Hnk fence with 1" mesh (33 Lfl and a 48" \yjge_pedestrian
gate. Relocate and Install a7' high chain-link fence with 2".mesh at a new location, reusing the posts.rails,
and gate from the original fence

OTHERPROPOSEDCHANGES-TO THE CONTRACT:

PROPOSED ADJUSTMENT TOCONTRACT PRICE: $ 5.594.00
- If Contractor requests payment from an allowance, please indicate which aUowance: None

PROPOSED ADJUSTMENT TO CONTRACT TIME: 48. calendar days.

REASON FOR REQUEST (check one or more):
Unforeseen Conditions
_ . Direction. by Government Agency
_IL_ Owner Requested
Design Omission
__ Design Error
_ Other! m == e e e e = == ==

kkkkkkkkhkkx

Change Order Request (Proposed Change Order) (revised 11/1/2024)
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AKLAND-UNIFIED
CHOOL DISTRICT

Community Schools, Thriving Student5
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OAKLAND BUILT

Department of Facilities Planning and-Management

CERTIFICATION
l Sean Johnson___, declare the following:
North American Fenced&. Railing, Inc. has contracted with Oakland Unified School District for the #21113 CCPA

Site Expansion Contract ("Contract”). North American Fence & Railing. Inc. authorized me to prepare the attached
Change Order Request ("COR") for money and/or time extension for Oakland Unified School District regarding this
Contract(suchCOR being dated September 5% 2025, and entitled PCO 02 Remove existing fence and install a
new chain link fence at new location, arid requesting$_5,594.00 and/or48 additional days), and | prepared the
attached CQR 4 am the most knowledgeable person at North American Fence & Railing. Inc. regarding this. COR.

The attached COR complies With alllaws applicable to submission of a COR, including but notlimited to California
Penal Code section 72, Government Code sections 12650 et seq. (False Claims Act), and- Business and
Professions Code sections 17200 et seq. (Unfair Business Practices Act). | am aware that submission or
certification of false claims, or other claims that violate law orthe Contract, may lead to fines; imprisonment, arid/or
other serious legal consequences for myself or North American Fence & Railing. Inc.

Theattached COR does notbreachthe Contract, is not a false claim, does not violate any applicable law, satisfies
au provisions of the Contract applicable to submission of the COR, only contains truthful and accurate supporting
data,.and only tequests money and/or time- extensions that accurately reflect the adjustments to money and time
for which | believe that Oakland Unified School District is responsible under its Contract with North American Fence

& Railing. Inc.

Whilespreparing-this declaration and COR, | consulted with others (including attorneys, con$ultants, or others who
work for North.American.Fence & Railing. Inc.) when.necessary to ensure that the statements were true and correct.

Contractor understands and agrees that any COR submitted without this certification. does not meet the terms of
the Contract Documents; thatOwner, or Owner's representatives, may reject the COR on that basis; and that unless
Contractor properly and timely files the COR with the certification, Contractor cannot further pursue the COR in any
forum and all rights to additionalmcmey or time for the issues covered by the COR arewaived due to a condition
precedent not having been satisfied.

Ideclare underthe penalty of Perjury under the laws o fthe State of California that the foregoing is true and correct.
Executed September 5th, 2025, at Oakland, California.

_______________ [signature]

__ SeanJohrmson__  [name of declarant]
Approved: Approved and Agreed: Approved and Agreed:
Architect of Record General Contractor

Sean Johnson

4/
N/A A__t. ﬂ o oo Chief Systems & Services Facilities
Date: Date: q—l' ""SIS Date:

319-661/7106498.1

Change Order Request (Proposed Change Order) (revised 11/1/2024)
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Nortim Ammd"ICH IFCBCe & TRammgd . UL. # 9615@!
IL0IC2 [Umim 3041, Oailkllamil JLBJ Cerrtnfncattfonu #§389/IIMIR# 0@@RR6370
[DG§SR Ceirtllfnerll #1i 795892, WBEIIIBIE CEICIP Certfifned] #4104156
5115 23ird Ave, Oalkllauull, CA 94606 Tell (510) 436-0755 JAmx(5JI®) 5341-54105

JDate: 8.13.25

To: OfIYID

Attnn: JBrn fan

IPn-oject: CCJPA Mllcimm Hioonsung (Smtitm.llay \Von-1k)

North Americam 1Fence & Ramng proposes to remove and nunstallHence, 1fhe
removed post, ran and gate wm be re-used in new iocation. 170st cut at base and
fnilecil. Temp fel'Ree post dhriven into dirt witllt gate post seHn c0lmerete.

oTY

(33 LF) Remove 10' high galvanized chain link fence with I"' mesh

(1 each) Remove 48" wide pedestrian gate

(28 LF) Chip or scrape dmvn bumpy AC as necessary (will notbe perfectly smooth surface)
(2J LF) Install 7' high chain link fence with 27 mesh

(1 each) Install existing 7' high gate with 1" mesh

(Lump) Relmwe 6 artwork and leave behind shed

Pric: $5991.00

o




OAKLAND BUILT

LOCAL BUSINESS PARTICIPATION WORKSHEET

Prime
Project Name
Project Number

Proposed Total Contract Amount

BASE BID AMOUNT

Proposed Total LBU Amount (%)

Oakland Unified School District
Local Business Uitilization

INorth American Fence & Railing, Inc.

Bid Opening Date

Coliseum College Preparatory Interim Housing

Time:

Project Manager:

.
I Arthitect:

| 100

[ Ellen Clements

Small, Local Business Enterprise(s)/Small Emerging, Local Business Enterpise(s) [l g‘:gmﬁgntm“ Local Business Enterprise (LBE) Suall Local(lgﬁi;]r;)e it Smal{i:;::;lﬁl:ees;gilﬁgﬁsmess
Comoanv Name Certifvine A2ency
North American Fence & Railind City of Oakland I
$12,508.00 100
Address, Citv/Stare Certification No. {ifavailable)
515 23rd Ave, Oakland, CA 9460EI SBALBE I % % %
Comnany Name CertiE.fi-- ) AKDCV
Address, City/State Certification No. (ifavailable)
{ % % %
Comnany Name Certifyimz Auency
Address, City/State Certification No. (ifavailable)
| % % %
Company Name Certifyinu Auency
I I
Address, Citv/State Certification No. (ifavailable)
% % %
Comoanv Name Certifvine A2encv
I I
Address, City/State Certification No. (ifavailable)
I I % % Io
Comnany Name Certifyinu Auency
I I
Address, City/State Certification No. ,ifavailable)
I I % "o %
TOTAL PARTICIPATION s $12,508.00 0 % 100 " 0 N
APPROVAL - LBU Compliance Officer
NOTE: All Local Business Utilization d ion must be included with bid form at the time of bid opening.

Revised 12-2023



OAKLAND UNIFIED
SCHOOL DISTRICT

DIVISION OF FACILITIES PLANNING & MANAGEMENT ROUTING FORM

Project Information

Project Name | Coliseum College Preparatory Academy Interim Housing Project | site  [232 |

Basic Directions

Services cannot be provided until the contract is awarded by the Board or is entered by the Superintendent pursuant to
authority delegated by the Board.

Attachment x Proof of general liability insurance, including certificates and endorsements, if contract is over $15,000
Checklist x Workers compensation insurance certification, unless vendor is a sole provider

Contractor Information

Contractor Name North American Fence & Railing, Inc. Agency’s Contact | Sean Johnson

OUSD Vendor ID # 003105 Title Sales

Street Address 515 231 Avenue City | Oakland | state | CA [ Zip | 94606
Telephone 510-778-5895 Policy Expires |

Contractor History Previously been an OUSD contractor? X Yes [J No | Worked as an OUSD employee? O Yes X No
OUSD Project # 21113

Term of Original/Amended Contract

Date Work Will Begin (i.e., Date Work Will End By (not more than 5 years from start
effective date of contract) 03-27-2025 date; for construction contracts, enter planned completion date)
New Date of Contract End (If Any) 11-30-2025
Compensation/Revised Compensation
If New Contract, Total If New Contract, Total Contract
Contract Price (Lump Sum) $ Price (Not To Exceed) $
Pay Rate Per Hour (i Hourly) $ If Amendment, Change in Price $ 12,508.00
Other Expenses Requisition Number

Budget Information

If you are planning to multi-fund a contract using LEP funds, please contact the State and Federal Office before completing requisition.

Resource # Funding Source Org Key Object Amount
Code

9655/9859 Fund 21 Measure Y | 210-9655-0-9859-8500-6274-232-9180-9906-9999-21113 6274 $12,508.00

Approval and Routing (in order of approval steps)

Services cannot be provided before the contract is fully approved and a Purchase Order is issued. Signing this document affirms that to your knowledge
services were not provided before a PO was issued.

Division Head Phone | 510-535-7038 | Fax | 510-535-7082
1. Executive Director of Facilities

Signature Date Approved

General Counsel, Facilities
2. —

Signature 944”%4/ 7raber Date Approved 10/7/2025

Chief Syster; ices Officer

A —
3. Signalpue / Date Approved 10/10/2025
reston Thomas (Oct 10, 2025 11:40:34 PDT)

Chief Financial Officer
4. Signature Date Approved

President, Board of Education
5. Signature Date Approved

{SR359921}A999069.P001 Rev. 9/18/2019 THIS FORM IS NOT A CONTRACT






Board Office Use: Legislative File Info.

File ID Number

Introduction Date

Enactment Number

25-0471 ’Q

03-26-2025 =~ OAKLAND UNIFIED

25-0422 i % SCHOOL DISTRICT
OAKLAND BUILT

Enactment Date

3/26/2025 os

Memo (Non-Bid Award)

To

From

Board Meeting Date
Subject

Board of Education

Kyla Johnson-Trammell, Superintendent
Preston Thomas, Chief Systems & Services Officer
Kenya Chatman, Executive Director, Facilities

March 26, 2025

Agreement Between Owner and Contractor — North American Fence & Railing, Inc.-
Coliseum College Preparatory Academy Interim Housing Project — Division of Facilities
Planning and Management

Action Requested

Discussion

LBP (Local Business

Participation Percentage)

Recommendation

Fiscal Impact

Attachments

Approval by the Board of Education of Agreement Between Owner and Contractor by and
between the District and North American Fence & Railing, Inc., Oakland, CA, for the
latter to supply and install 10 feet high galvanized chain-link fence for Coliseum College
Preparatory Academy Interim Housing Project, in the not to exceed amount of
$23,000.00, with the work commencing on March 27, 2025 and being completed August 30,
2025, pursuant to the Agreement.

The contractor was selected without competitive bidding because this construction contract is
$60,000 or less.

100.%

Approval by the Board of Education of Agreement Between Owner and Contractor by and
between the District and North American Fence & Railing, Inc., Oakland, CA, for the latter to
supply and install 10 feet high galvanized chain-link fence for Coliseum College Preparatory
Academy Interim Housing Project, in the not to exceed amount of $23,000.00, with the work
commencing on March 27, 2025 and being completed August 30, 2025, pursuant to the
Agreement.
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Certificate of Insurance
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CONTRACT JUSTIFICATION FORM
% SCHOOL DESTRICT This Form Shall Be Submitted to the Board Office With Every
Agenda Contract.

Legislative File ID No. 25-0471
Department: Facilities Planning and Management

Vendor Name: North American Fence & Railing, Inc.

Project Name: Coliseum College Preparatory Academy Interim Housing Project  Project No.: 21113

Contract Term: Intended Start: March 27, 2025 Intended End: August 30, 2025

Total Cost Over Contract Term: $23.00.00

Approved by: Preston Thomas
Is Vendor a local Oakland Business or has it met the requirements of the
Local Business Policy?  Yes (No if Unchecked)

How was this contractor or vendor selected?

North American Fence & Railing, Inc. was a direct hire by the District.

Summarize the services or supplies this contractor or vendor will be providing.

The vendor will supply and install 10 feet high galvanized chain-link fence for Coliseum College Preparatory
Academy Interim Housing Project.

Was this contract competitively bid? O Check box for “Yes” (If “No,” leave box unchecked)

If “No,” please answer the following questions:

1) How did you determine the price is competitive?

The District found the vendor performs work efficiently and at a reasonable cost to the District.

Revised 1/20/2024
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2) Please check the competitive bidding exception relied upon:

Construction Contract:

Price is at or under UPCCAA threshold of $60,000 (as of 1/1/19)

[1 CMAS contract [may only include “incidental work or service”] (Public Contract Code §§10101(a) and
10298(a)) — contact legal counsel to discuss if applicable

[0 Emergency contract (Public Contract Code §§22035 and 22050) — contact legal counsel to discuss if
applicable

[J No advantage to bidding (including sole source) — contact legal counsel to discuss if applicable
1 Completion contract — contact legal counsel to discuss if applicable

[J Lease-leaseback contract RFP process — contact legal counsel to discuss if applicable

[0 Design-build contract RFQ/RFP process — contact legal counsel to discuss if applicable

I Energy service contract — contact legal counsel to discuss if applicable

1 Other: — contact legal counsel to discuss if applicable

Consultant Contract:

0] Architect, engineer, construction project manager, land surveyor, or environmental services — selected (a)
based on demonstrated competence and professional qualifications (Government Code §4526), and (b)
using a fair, competitive RFP selection process (Government Code §§4529.10 et seq.)

I Architect or engineer when state funds being used — selected (a) based on demonstrated competence and
professional qualifications (Government Code §4526), (b) using a fair, competitive RFP selection process

(Government Code §§4529.10 et seq.), and (c) using a competitive process consistent with Government
Code §§4526-4528 (Education Code §17070.50)

[ Other professional or specially trained services or advice — no bidding or RFP required (Public Contract
Code §20111(d) and Government Code §53060) — contact legal counsel to discuss if applicable

(] For services other than above, the cost of services is $114,500 or less (as of 1/1/24)

[0 No advantage to bidding (including sole source) — contact legal counsel to discuss if applicable

Purchasing Contract:

[J Price is at or under bid threshold of $114,500 (as of 1/1/24)
[ Certain instructional materials (Public Contract Code §20118.3)

[J Data processing systems and supporting software — choose one of three lowest bidders (Public Contract
Code §20118.1)
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[ Electronic equipment — competitive negotiation (Public Contract Code §20118.2) — contact legal counsel
to discuss if applicable

[0 CMAS contract [may only include “incidental work or service] (Public Contract Code §§10101(a) and
10298(a)) — contact legal counsel to discuss if applicable

[J Piggyback contract for purchase of personal property (Public Contract Code §20118) — contact legal
counsel to discuss if applicable

I Supplies for emergency construction contract (Public Contract Code §§22035 and 22050) — contact legal
counsel to discuss if applicable

] No advantage to bidding (including sole source) — contact legal counsel to discuss if applicable

0 Other:

Maintenance Contract:

[ Price is at or under bid threshold of $114,500 (as of 1/1/24)
[J No advantage to bidding (including sole source) — contact legal counsel to discuss

0 Other:

3) Explain in detail the facts that support the applicability of the exception marked above:

e Price is at or under UPCCAA threshold of $60,000.
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CONSTRUCTION AGREEMENT BETWEEN OWNER AND CONTRACTOR

This Agreement between Owner and Contractor ("Agreement") is entered into effective
as of March 27, 2025, between the Oakland Unified School District, Alameda County,
California ("Owner") and North American Fence & Railing, Inc. ("Contractor"), with
Owner and Contractor each a "Party" and together the "Parties" to this Agreement.

Contractor and Owner agree as follows:

1 SCOPE OF WORK. Contractor agrees to furnish all labor, equipment and
materials, including tools, implements, and appliances and to expeditiously perform all
the work in a good and workmanlike manner, free from any and all liens and claims from
mechanics, material suppliers, subcontractors, artisans, machinists, teamsters, freight
carriers, and laborers, all in strict compliance with the Contract Documents, required for
construction ofthe work (the "Work") described as: supply and install fence and gate.
( 151 LF) 10" high galvanized chain link fence with 1" mesh; (1 each) 42" wide
pedestrian gate; (1 each) Deadbolt 2 sided with construction core (final core by
OUSD) 2 CY) Dirt removal for the Coliseum College Preparatory Academy
Interim Housing Project.

Unless otherwise specifically noted, the Contractor shall provide and pay for all labor,
materials, equipment, transportation, and other facilities and services necessary for the
proper execution and completion ofthe Work. The Contractor shall at all times enforce
strict discipline and good order among Contractor's employees and subcontractors and
shall not employ on the Work anyone not skilled in the task assigned. Any employee of
Contractor or employee of Contractor's subcontractors, suppliers or materialmen Owner
deems not skilled for the task assigned shall, upon Owner's request, be dismissed from
the site.

During the Work, the Contractor shall ensure that all Work, including but not limited to
Work performed by Subcontractors, is performed in compliance with all applicable legal,
contractual, and local government requirements related to the novel coronavirus and
COVID-19, including "social distancing," masks, and hygiene as may be ordered by the
State or local authorities and as may be directed in the Contract Documents.

2. EXAMINATION OF SITE. Contractor has visited the site and investigated the
conditions on, in, out and about the site, including any buildings, which might affect the
progress ofthe Work and is satisfied as to those conditions. No claim for money or time
will be allowed as to such matters.

3. CONTRACT DOCUMENTS. The Contractor and Owner agree that the
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Contract Documents are composed ofthis Agreement, required insurance certificates,
additional insured endorsement and declarations page, Designation of Subcontractors,
Noncollusion Declaration, Roof Project Certification (where applicable), Sufficient
Funds Declaration (Labor Code section 2810), the Fingerprinting Notice and
Acknowledgment, Independent Contractor Student Contact Form, any required bonds,
and any specifications and plans. Ifthere are specifications and plans, the specifications
and plans are intended to cooperate, so that any work exhibited in the plans and not
mentioned in the specifications, or vice versa, is to be executed the same as ifboth
mentioned in the specifications and set forth in the plans to the true intent and meaning of
the said plans and specifications, when taken together. The Contract Documents are
complementary, and each obligation ofthe Contractor, subcontractors, and material or
equipment suppliers in any one shall be binding as if'specified in all. Where
requirements ofthe Contract Documents exceed those ofthe applicable building codes
and ordinances, the Contract Documents shall govern. Contractor shall comply with all
applicable Federal, State and local laws. The work shall constitute a "work of
improvement" under Civil Code section 8050 and Public Contract Code section 7107.

4. COMPLETION DATE. Time is ofthe essence in this Contract, and the work to
be completed under this Agreement shall begin no later than March 27, 2025, and be
completed on or before August 30, 2025 (this period oftime being the "Contract Time").

5. CONTRACT SUM. The Contract Sum is the total amount payable by Owner to
Contractor for the performance ofthe Work under the Contract Documents, including all
COVID-related requirements at the time ofaward. The Contract Sum is TWENTY-
THREE THOUSAND DOLLARS ($23,000.00), unless modified in accordance with
the Contract Documents.

6. CONTRACTOR'S LICENSE, REGISTRATION AND COMPLIANCE
MONITORING. In accordance with section 3300 ofthe Public Contract Code,
Contractor has a Class "C-13; C-61/028" license which shall be maintained in good
standing for the duration of Contractor's work on the Work. Public works projects shall
be subject to compliance monitoring and enforcement by the Department of Industrial
Relations. The Owner shall not enter into any contract without proofofthe Contractor's
current registration to perform public work under Labor Code section 1725.5. The
Contractor shall not enter into any subcontract without proofofthe subcontractor's
current registration to perform public work under Labor Code section 1725.5. For all
projects over Twenty-Five Thousand Dollars ($25,000), a contractor or subcontractor
shall not be qualified to enter into, or engage in the performance of, any contract of
public work (as defined by Division 2, Part 7, Chapter 1 (§§ 1720 et seq.) ofthe Labor
Code) unless currently registered and qualified under Labor Code section 1725.5 to
perform public work.
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7. LIQUIDATED DAMAGES. Failure to complete the Work within the Contract
Time and in the manner provided for in this Agreement shall subject the Contractor to
liquidated damages. For purposes ofliquidated damages, the concept of substantial
completion shall not constitute completion and is not part ofthe Contract Documents.
The actual occurrence ofdamages and the actual amount ofthe damages which the
Owner would suffer ifthe Work were not completed within the specified times set forth
are dependent upon many circumstances and conditions which could prevail in various
combinations and, from the nature ofthe case, it is impracticable and extremely difficult
to fix the actual damages. Damages which the Owner would suffer in the event of delay
include, but are not limited to, loss ofthe use ofthe Work, disruption ofactivities, costs
ofadministration, supervision and the incalculable inconvenience and loss suffered by the
public.

Accordingly, the Parties agree that the amount herein set forth shall be the amount of
damages which the Owner shall directly incur upon failure ofthe Contractor to complete
the Work within the Contract Time specified: $500.00, for each calendar day by which
completion ofthe Work is delayed beyond the Contract Time, as adjusted by change
orders.

[fthe Owner accepts any work or makes any payment under this Agreement after a
default by reason ofdelays, the payment or payments shall in no respect constitute a
waiver or modification ofany Agreement provisions regarding time of completion and
liquidated damages.

8. EARLY COMPLETION. Regardless ofthe cause therefore, the Contractor may
not maintain any claim or cause ofaction against the Owner for damages incurred as a
result of’its failure or inability to complete its work on the Work in a shorter period than
established in this Agreement, the Parties stipulating that the period established in this
Agreement is a reasonable time within which to perform the work on the Work.

9. PAYMENT. For services satisfactorily performed and after receipt ofa properly
documented and submitted application for payment, payment for the entire Work shall be
made in a lump sum within 30 days after submittal ofthe application for payment.

Ifthe Contractor becomes liable under this section, the Owner, in addition to all other
remedies provided by law, shall have the right to withhold any and all retained
percentages ofpayments and/or progress payments, and to collect the interest thereon,
which would otherwise be or become due the Contractor until the liability ofthe
Contractor under this Agreement has been finally determined. Ifthe retained percentages
and withheld progress payments appear insufficient to discharge all liabilities ofthe
Contractor incurred under this Agreement, the Contractor and its sureties shall continue
to remain liable to the Owner for such liabilities until all such liabilities are satisfied in
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full.

Owner may withhold from any payment or any release ofretention, in whole or in part, to
such extent as may be necessary to protect the Owner from loss because of: (a)

Defective work not remedied; (b) Stop Payment Notices filed, unless the Contractor at
its sole expense provides a bond or other security satisfactory to the Owner in the amount
ofat least one hundred twenty-five percent (125%) ofthe claim, in a form satisfactory to
the Owner, which protects the Owner against such claim and which Owner chooses to
accept. Any stop payment notice release bond shall be executed by a California admitted,
fiscally solvent surety, completely unaffiliated with and separate from the surety on the
payment and performance bonds, that does not have any assets pooled with the payment
and performance bond sureties. The surety insurer, at the time ofissuance ofthe bond,
unless otherwise agreed to by Owner in writing, must have a rating not lower than "A-"
as rated by A.M. Best Company, Inc. or other independent rating companies. Owner
reserves the right to approve or reject the surety insurer selected by Contractor and to
require Contractor to obtain a bond from a surety insurer satisfactory to the Owner; (c)
Liquidated damages assessed against the Contractor; (d) Reasonable doubt that the work
can be completed for the unpaid balance ofany Contract Sum or by the completion date;
(e) Damage to the Owner, another contractor, or subcontractor; (f) Unsatisfactory
prosecution ofthe work by the Contractor; (g) Failure to store and properly secure
materials; (h) Failure ofthe Contractor to submit on a timely basis, proper and sufficient
documentation required by the Contract Documents; (i) Failure ofthe Contractor to
maintain record drawings; G) Erroneous estimates by the Contractor ofthe value ofthe
work performed, or other false statements in an Application for Payment; (k)
Unauthorized deviations from the Contract Documents; (1) Failure ofthe Contractor to
prosecute the work in a timely manner in compliance with established progress schedules
and completion dates; (m) Subsequently discovered evidence or observations nullifying
the whole or part ofa previously issued payment; (n) Failure to pay subcontractors or
materialmen; or (o) Breach ofany provision ofthe Contract Documents. Owner's
failure to withhold any ofthese sums from a payment or release ofretention shall not
constitute a waiver of Owner's right to such sums.

Ifthe Owner accepts any work or makes any payment or release ofretention under this
Agreement after a default by reason ofdelays, the payment or release shall in no respect
constitute a waiver or modification ofany Agreement provisions regarding time of
completion and liquidated damages.

In accordance with Public Contract Code section 22300, the Owner will permit the
substitution of securities for any retention monies withheld by the Owner to ensure
performance under the Agreement. At the request and expense ofthe Contractor,
securities equivalent to the amount withheld shall be deposited with the Owner, or with a
state or federally chartered bank as the escrow agent, who shall then pay such retention
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monies to the Contractor. Upon completion ofthe work, the securities shall be returned
to the Contractor if Owner has no basis to withhold under the Contract Documents.
Securities eligible for investment under this section shall include those listed in
Government Code section 16430, bank or savings and loan certificates o f deposit,
interest-bearing, demand-deposit accounts, standby letters ofcredit, or any other security
mutually agreed to by the Contractor and the Owner. The Contractor shall be the
beneficial owner ofany securities substituted for monies withheld and shall receive any
interest thereon. The escrow agreement used for the purposes ofthis section shall be
substantially similar to the form set forth in Public Contract Code section 22300.

10. CHANGE ORDERS. The Contractor and the Owner agree that changes in the
Contract shall become effective only when written in the form ofa change order signed
by the Contractor and approved by the Owner's governing board. It is specifically agreed
that the Owner shall have the right to request any alterations, deviations, reductions, or
additions to the Project and the amount ofthe cost and time thereof shall be added to or
deducted from the amount ofthe Contract Sum by fair and reasonable valuations.
Notwithstanding the above, Contractor shall expeditiously perform any modified Work as
directed by Owner, even ifa change order for the modified Work is still pending.
Contractor also agrees to provide the Owner with all information requested to
substantiate the cost ofthe change order and to inform the Owner whether the work will
be done by the Contractor or by a subcontractor.

This Agreement shall be deemed to be completed when the Project is finished in
accordance with this Agreement, and any original plans and specifications as amended by
such changes.

The Contractor shall submit with the proposed change order its request for time extension
(ifany), and include sufficient information and dates to demonstrate whether and to what
extent the change will delay the completion ofthe Project. The time extension shall be
agreed to by the Parties and memorialized by a written change order prior to initiation of
the work contemplated by the change order.

11. DISPUTES. Ifa dispute arises between the Owner and the Contractor as to an
interpretation ofany ofthe specifications or Contract Documents or as to the quality or
sufficiency ofmaterials or workmanship, the decision ofthe Owner shall for the time
being prevail, and the Contractor, without delaying the job, shall proceed as directed by
the Owner without prejudice to a final determination ofthe dispute.

12. CLAIMS. "Claim" for this purpose means a separate demand by the Contractor
for a time extension, payment ofmoney or damages arising from work done by or on
behalfofthe Contractor pursuant to this Agreement, for which payment is expressly
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provided, or the Contractor is otherwise entitled to, or an amount the payment ofwhich is
disputed by the Owner. "Claim" includes, but is not limited to, demands for payment
based on alleged wrongful withholdings or wrongful termination.

Notwithstanding any other provision herein, all claims by Contractor shall be subject to the
claim resolution procedures in Public Contract Code section 9204. Upon receipt ofa claim,
the Owner shall conduct a reasonable review and within 45 days shall provide a written
statement to the Contractor identifying what portion of the claim is disputed and what
portion is undisputed. This time period may be extended by mutual agreement. The
Contractor shall furnish reasonable documentation to support the claim. Any payment due
on the undisputed portion of the claim shall be made within 60 days of the written
statement; ifthe payment is late, interest of 7% per annum shall accrue. Ifthe Contractor
disputes the written response, or ifthe Owner fails to timely issue a written statement, the
Contractor may demand in writing an informal conference to meet and confer within 15
days ofthe written response or, ifthe Owner fails to timely issue a written response, within
15 days of deadline for the written response. Upon receipt ofa demand, the Owner shall
schedule a conference within 30 days. Ifthe claim or any portion ofit remains in dispute
after the conference, within 10 days after the conclusion ofthe conference the Owner shall
provide a written statement identifying the portion that remains in dispute and the portion
that is undisputed. Any payment due on the undisputed portion ofthe claim shall be made
within 60 days ofthe written statement; ifthe payment is late, interest of 7% per annum
shall accrue. Any disputed portion identified in the written statement shall be submitted to
mediation, with the costs to be shared equally. The parties shall agree to a mediator within
10 days ofthe written statement. This mediation shall excuse the need for mediation under
Section 20104.4 after litigation commences. [fthe mediation is unsuccessful, the parts of
the claim remaining in dispute shall be subject to applicable procedures outside Section
9204. Only claims as to which timely notice was given, which were timely submitted,
which complied with all requirements of this Agreement and law, and which were
identified by Contractor and listed as "unresolved" in connection with Contractor's request
for final payment, may be pursued. All other Contractor claims are deemed waived.

All claims by Contractor of $375,000 or less shall also be subject to the settlement and
arbitration provisions in Public Contract Code section 20104, et seq., except to the extent
that they are in conflict with the procedures in Section 9204. The Contractor shall submit
its claim of $375,000 or less to the Owner in writing before final payment is made. The
Owner shall respond within the time provided by statute. Ifthe Contractor disagrees with
the response or the Owner fails to respond within the time permitted, the Contractor shall
notify the Owner ofthe disagreement in writing within fifteen (15) days from the date of
the response or expiration ofthe time permitted to respond and demand a meet-and-
confer conference. The Owner shall schedule a meet-and-confer conference within thirty
(30) days ofthe demand. Iflitigation is commenced, then mediation and judicial
arbitration will be required.
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13. TERMINATION. Ifthe Contractor should be adjudged bankrupt,
or ifthe Contractor should make a general assignment for the benefit of Contractor's
creditors, or ifa receiver should be appointed on account of Contractor's insolvency, or if
Contractor or any of Contractor's subcontractors should violate any ofthe provisions of
the Agreement, or if Contractor should refuse or fail to supply enough properly skilled
workmen or proper materials, or if Contractor violates Labor Code section 1771.1 (a),
subject to the provisions of Labor Code section 1771.1 (f), or should fail to make prompt
payment to subcontractors or for material or labor, or disregard laws, ordinances or the
instructions ofthe Owner, then the Owner may serve written notice upon the Contractor
and its surety of’its intention to terminate the Agreement. Unless, within five (5) days
after the serving of such notice, such violations shall cease and satisfactory arrangements
for corrections thereofbe made, the Agreement shall, upon the expiration of said five (5)
days, at the Owner's option, terminate.

In the event ofany such termination, the Owner shall immediately serve written notice
thereofupon the surety and the contractor, and the surety shall have the right to take over
and perform the Agreement; provided, however, that ifthe surety, within ten (10) days
after the serving upon it of Notice of Termination, does not give the Owner written notice
ofits intention to take over and perform the Agreement or does not commence
performance within ten (10) days from the date ofthe serving ofsuch notice, the Owner
may then take over the Project and prosecute the same to completion by any method it
may deem advisable, for the account and at the expense ofthe Contractor, and the
Contractor shall be liable to the Owner for any excess cost occasioned the Owner
thereby. In such an event, the Owner may without liability for so doing, take possession
ofand utilize in completing the Project, such materials, appliances and other property
belonging to the Contractor as may be on the site ofthe Project and necessary therefore.
In such case the Contractor shall not be entitled to receive payment until the Project is
finished. Ifthe Contract Sum exceeds the expense of finishing the Project, including
compensation for additional managerial and administrative services, such excess shall be
paid to the Contractor. Ifsuch expense shall exceed the Contract Sum, the Contractor
shall pay the difference to the Owner.

The Owner may, at any time, terminate the Contract for the Owner's convenience and
without cause. Upon receipt ofwritten notice from the Owner of such termination for the
Owner's convenience, the Contractor shall (1) cease operations as directed by the Owner
in the notice; (2) take actions necessary, or that the Owner may direct, for the protection
and preservation ofthe work; and (3) except for work directed to be performed prior to
the effective date oftermination stated in the notice, terminate all existing subcontracts
and purchase orders and enter into no further subcontracts and purchase orders. In case
of'such termination for the Owner's convenience, the Contractor shall be entitled to
receive payment for work executed, and costs incurred by reason of'such termination.
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14. SUBCONTRACTORS. IfContractor shall subcontract any part ofthe work,
Contractor shall be fully responsible to Owner for acts or omissions of Contractor's
subcontractors. Pursuant to Public Contract Code section 6109, no contractor may
perform work on a public works project with a subcontractor who is ineligible to perform
work on the project pursuant to California Labor Code sections 1777.1 or 1777.7.

15. PREVAILING WAGES. The Project is a public work, the Work shall be
performed as a public work and under California Labor section Code 1770 et seq., the
Director of Industrial Relations has determined the general prevailing rate ofper diem
wages and the general prevailing rate for holiday and overtime work in the locality in
which the work is to be performed, for each craft, classification or type ofworker needed
to execute this Contract. Per diem wages shall be deemed to include employer payments
for health and welfare, pension, vacation, apprenticeship or other training programs, and
similar purposes. Copies ofthe rates are on file at the Owner's principal office. The rate
ofprevailing wage for any craft, classification or type ofworkmanship to be employed on
this Project is the rate established by the applicable collective bargaining agreement
which rate so provided is hereby adopted by reference and shall be effective for the life of
this Agreement or until the Director ofthe Department of Industrial Relations determines
that another rate be adopted. It shall be mandatory upon the Contractor and on any
subcontractor to pay not less than the said specified rates to all workers employed in the
execution ofthis Agreement. Contractor shall post on site all required job site notices as
prescribed by regulation.

The Contractor and any subcontractor under the Contractor as a penalty to the Owner
shall forfeit not more than Two Hundred Dollars ($200.00) for each calendar day or
portion thereof for each worker paid less than the stipulated prevailing rates for such
work or craft in which such worker is employed. The difference between such stipulated
prevailing wage rates and the amount paid to each worker for each calendar day or
portion thereof for which each worker was paid less than the stipulated prevailing wage
rate shall be paid to each worker by the Contractor.

Pursuant to Labor Code section 1776, the Contractor and each subcontractor shall keep or
cause to be kept an accurate record ofperformance ofthe Work showing the names,
addresses, social security numbers, work classification, straight time and overtime hours
worked and occupations ofall laborers, workers and mechanics employed by them in
connection with the performance ofthis Contract or any subcontract thereunder, and
showing also the actual per diem wage paid to each of such workers, which records shall
be open at all reasonable hours to inspection by the Owner, its officers and agents and to
the representatives ofthe Division of Labor Standards Enforcement ofthe State
Department of Industrial Relations. Contractor and subcontractors shall comply with
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Labor Code section 1776.

16. WORKING HOURS. In accordance with the provisions of California Labor
Code sections 1810 to 1815, inclusive, the time of'service ofany worker employed by the
Contractor or a subcontractor doing or contracting to do any part ofthe work
contemplated by this Agreement is limited and restricted to eight hours during any one
calendar day and forty hours during any one calendar week, provided, that work may be
performed by such employee in excess of said eight hours per day or forty hours per
week provided that compensation for all hours worked in excess of eight hours per day,
and forty hours per week, is paid at a rate not less than one and one-half (1 }%) times the
basic rate ofpay. The Contractor and every subcontractor shall keep an accurate record
showing the name ofand the actual hours worked each calendar day and each calendar
week by each worker employed by them in connection with the work. The records shall
be kept open at all reasonable hours to inspection by representatives ofthe Owner and the
Division of Labor Law Enforcement. The Contractor shall as a penalty to the Owner
forfeit Twenty-five Dollars ($25.00) for each worker employed in the execution ofthis
Agreement by the Contractor or by any subcontractor for each calendar day during which
such worker is required or permitted to work more than eight hours in any one calendar
day, and forty hours in any one calendar week, except as herein provided.

17. APPRENTICES. The Contractor agrees to comply with Chapter 1, Part 7,
Division 2, sections 1777 5 and 1777 6 ofthe California Labor Code, which are hereby
incorporated and made a part hereof. These sections require that contractors and
subcontractors employ apprentices in apprenticeable occupations in a ratio ofnot less
than one hour ofapprentice's work for each five hours ofwork performed by a
journeyman (unless an exemption is granted in accordance with section 1777.5) and that
contractors and subcontractors shall not discriminate among otherwise qualified
employees as indentured apprentices on any public works solely on the ground of sex,
race, religious creed, national origin, ancestry or color. Only apprentices as defined in
Labor Code section 3077, who are in training under apprenticeship standards and who
have signed written apprentice agreements, will be employed on public works in
apprenticeable occupations. The responsibility for compliance with these provisions is
fixed with the Contractor for all apprenticeable occupations.

18. DSA OVERSIGHT PROCESS. The Contractor must comply with the
applicable requirements ofthe Division of State Architect ("DSA") Construction
Oversight Process ("DSA Oversight Process"), including but not limited to (a) notifying
the Owner's Inspector of Record or Contract Inspector ("IOR") upon commencement and
completion of each aspect ofthe work as required under DSA Form 156; (b) coordinating
the work with the IOR's inspection duties and requirements; (c) submitting verified
reports under DSA Form 6-C; and (d) coordinating with the Owner, Owner's Architect,
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any Construction Manager, any laboratories, and the IOR to meet the DSA Oversight
Process requirements without delay or added costs to the Contract.

Contractor shall be responsible for any additional DSA fees related to review ofproposed
changes to the DSA-approved construction documents, to the extent the proposed
changes were caused by Contractor's wrongful act or omissions. Ifinspected work is
found to be in non-compliance with the DSA-approved construction documents or the
DSA-approved testing and inspection program, then it must be removed and corrected.
Any construction that covers unapproved or uninspected work is subject to removal and
correction, at Contractor's expense, in order to permit inspection and approval ofthe
covered work in accordance with the DSA Oversight Process.

19. TIME EXTENSIONS. The Contractor shall be granted a reasonable time
extension for excusable delays, which are those delays that meet each and every ofthe
following conditions: (a) The delay was beyond the control of Contractor and its
subcontractors and material suppliers; (b) the delay was caused by events that were not
reasonably foreseeable to Contractor at the time ofbidding; (c) all float in the schedule
had been used, and the delay impacted and delayed the controlling items of Work (i.e.,
the as-built critical path, as determined from the as-planned schedule and the actual
progress ofthe Work), thus delaying the achievement ofa Milestone Deadline or the
completion ofthe whole Work within the Contract Time; (d) the delay was not caused by
Contractor or its subcontractors or suppliers, including but not limited to their breaches of
contract or the standard of care; (e) the delay was not associated with loss oftime
resulting from the necessity of submittals to Owner for approval, or from necessary
Owner surveys, measurements, inspections and testing; (f) the delay was not caused by
usual or common weather for the time ofyear, including usual or common severe
weather; and (g) the delay could not have been prevented or mitigated by the exercise of
care, prudence, foresight, and diligence by Contractor. Contractor must present the
request for an extension oftime to the Owner within five (5) calendar days ofthe
commencement ofthe act causing the delay. Contractor's failure to provide timely notice
ofarequest for an extension oftime shall act as a waiver ofany right to receive a time
extension.

20. INDEMNIFICATION. To the fullest extent permitted by law, the Contractor
and its Subcontractors shall defend, indemnify, and hold harmless the Owner, any
construction manager, Architect, Architect's consultants, the Inspector of Record, the
State of California, and their respective agents, employees, officers, volunteers,
Governing Boards, members ofthe Governing Boards, and directors ("Indemnitees"),
from and against claims, actions, liability, damages, losses, and expenses (including, but
not limited to, attorneys' fees and costs including fees ofconsultants) alleged by third
parties arising out ofor resulting from performance ofthe work by Contractor or its

Agreement Under $60,000 or Less - North American Fence & Railin
Academy Interim Housing Project - $23,000.00

o, Inc.- Coliseum College Preparatory



subcontractors; or any act, omission, negligence, or willful misconduct ofthe Contractor
or its subcontractors or their respective agents, employees, material or equipment
suppliers, invitees, or licensees but only to the extent caused in whole or in part by the
acts or omissions ofthe Contractor, its subcontractors, its suppliers, anyone directly or
indirectly employed by any ofthem, or anyone for whose acts they may be liable,
regardless of whether or not such claim, damage, loss, or expense is caused in part by a
Party indemnified hereunder. Such obligation shall not be construed to negate, abridge,
or reduce other rights or obligations ofindemnity, which would otherwise exist as to a
Party, person, or entity described in this paragraph. This obligation to defend and
indemnify includes any claims or actions by third parties arising out of or resulting from
Labor Code section 2810. Contractor and its subcontractors shall have no obligation to
defend or indemnify the Indemnitees against claims, actions, damages, liabilities, losses,
and expenses caused by the active negligence, sole negligence or willful misconduct of
Indemnitees. This indemnification shall apply to all liability, as provided for above,
regardless ofwhether any insurance policies are applicable, and insurance policy limits
do not act as a limitation upon the amount ofthe indemnification to be provided by the
Contractor and its subcontractors.

In the event Contractor brings hazardous materials on the Contract site, the Contractor
shall pay for all costs oftesting and remediation, ifany, and shall compensate the Owner
for any additional costs incurred as a result of Contractor's generation ofhazardous
material on the Contract site. In addition, the Contractor shall defend and indemnify the
Indemnitees from and against any and all claims, damages, losses, costs and expenses
incurred in connection with, arising out of, or relating to, the presence ofhazardous
material on the Contract Site, except to the extent the claims, damages, losses, costs, or
expenses were caused by Indemnitees' active negligence, sole negligence or willful
misconduct.

21. INSURANCE.

a. Comprehensive General Liability and Automobile Insurance. Without limiting
Contractor's indemnification, it is agreed that Contractor shall maintain in force at all
time during the performance ofthis Agreement the policies ofinsurance hereinafter
described. Contractor shall secure and maintain in force during the term of'this
Agreement a comprehensive general liability utilizing an occurrence policy form with
limits of One Million dollars ($1,000,000) per occurrence and Two Million dollars
($2,000,000) aggregate and an automobile policy utilizing an occurrence policy form
with combined single limit of One Million dollars ($1,000,000) per accident with no
annual aggregate limit. The Owner shall be named as an additional insured on the
policies by endorsements that shall be attached to the Agreement as proof ofinsurance.
Contractor shall produce the policy for Owner at Owner's request.
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Written notification by the carrier to the Owner at least thirty (30) days prior to
cancellation, failure to renew, or other termination, is required.

Certificates ofinsurance shall clearly state that the Owner is named as an additional
insured under the policy described and that such insurance policy shall be primary to any
insurance or self-insurance maintained by Owner and any other insurance carried by the
Owner with respect to the matters covered by such policy be excess and non-contributing.

Contractor will, at its own expense, maintain coverage in conformance with above
requirements. Certificates ofinsurance evidencing the existence ofcoverage shall be
filed with the Owner prior to commencement o fwork.

b.  Workers' Compensation. Contractor shall maintain a policy ofworkers'
compensation insurance as required by Labor Code section 3200 et seq. during the
duration ofthis Agreement. The Owner shall be named as an additional insured on the
policy by endorsements, which will become a part ofthe Contract Documents. A
certificate evidencing this coverage shall be filed with the Owner prior to the
commencement ofwork under this Agreement. Notification by the carrier to the Owner
at least thirty (30) days prior to cancellation, failure to renew, or other termination, is
required.

c.  Builder's Risk. [Not Used]
d  Fire Insurance. [Not Used]
22. [Not Used]

23. WARRANTY PERIOD. The Contractor shall promptly correct any work found
not to be in conformance with the Contract Documents for one year after Owner's written
acceptance ofthe work. Contractor shall correct the work promptly, and passage ofthe
applicable warranty period shall not release Contractor from its obligation to correct the
work if Owner provided the written notice within the applicable warranty period.
Contractor's obligation to correct the warranty item continues until the correction is
made. After the correction is made to Owner's satisfaction, a new warranty period ofthe
same length as the original warranty period shall run on the corrected work. The
obligations under this section shall survive acceptance ofthe work under the Contract and
termination ofthe Contract.

24, ASSIGNMENT OF ANTI-TRUST CLAIM. Pursuant to Government Code
section 4552, in entering into a public works contract or a subcontract to supply goods,

Agreement Under $60,000 or Less - North American Fence & Railin
Academy Interim Housing Project - $23,000.00

o, Inc.- Coliseum College Preparatory



services, or materials pursuant to a public works contract, the Contractor or subcontractor
offers and agrees to assign to the owner all rights, title, and interest in and to all causes of
action it may have under section 4 ofthe Clayton Act (15 U.S.C. § 15) or under the
Cartwright Act (Chapter 2 [commencing with section 16700] ofPart 2 of Division 7 of
the Business and Professions Code), arising from the purchase of goods, services, or
materials pursuant to the public works contract or the subcontract. This assignment shall
be made and become effective at the time the awarding body tenders final payment to the
Contractor, without further acknowledgment by the Parties. Ifthe Owner receives, either
through judgment or settlement, a monetary recovery for a cause ofaction assigned under
Chapter 11 (commencing with section 4550) ofDivision 5 of Title 1 ofthe Government
Code, the assignor may, upon demand, recover from the Owner any portion ofthe
recovery, including treble damages, attributable to overcharges that were paid by the
assignor but were not paid by the Owner as part ofthe bid price, less the expenses
incurred in obtaining that portion ofthe recovery.

25. SUBSTITUTIONS. No substitutions ofmaterials from those specified in this
Agreement or the specifications shall be made without prior written approval ofthe
Owner.

26. SUPERVISION AND OWNER ACCESS. Contractor shall provide competent
supervision ofall persons on the job site. Contractor shall allow Owner access to the site
at all times.

27. CLEAN UP, PROTECTION OF WORK AND PROPERTY. Contractor shall
maintain site in a clean and safe condition, including the daily removal of flammable
material. Contractor shall protect the Owner's property from damage, and shall not
damage Owner's property, while performing the Work. The Contractor shall erect and
properly maintain at all times, as required by conditions and progress ofwork, all
necessary safeguards, signs, barriers, lights, and watchmen for protection ofworkers and
the public, and shall post danger signs warnings against hazards created by such features
in the course of construction. In an emergency affecting life and safety oflife or of work
or ofadjoining property, Contractor, without special instruction or authorization from
Owner, is permitted to act at its discretion to prevent such threatened loss or injury. Ifat
Project completion, the site is not clean, Owner may clean the site and deduct the cost
from the Contract Sum.

The Contractor and Subcontractors shall continuously protect the Work, the Owner's
property, and the property ofothers, from damage, injury, or loss until the earlier of
formal acceptance ofthe Work or Completion ofthe Work. The Contractor and
Subcontractors shall make good any such damage, injury, or loss, except such as may be
solely due to, or caused by, agents or employees ofthe Owner; except that for projects
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not solely funded through revenue bonds, (a) Contractor shall not be responsible for
damages caused by a tidal wave to the extent that the damages exceed 5% ofthe Contract
Sum, and (b) Contractor shall not be responsible for damages caused by an earthquake
above 3.5 on the Richter Scale in magnitude to the extent that the damages exceed 5% of
the Contract Sum, per Public Contract Code §7105(a).

28. OCCUPANCY. Owner reserves the right to occupy buildings at any time before
formal acceptance of contract completion and such occupancy shall not constitute final
acceptance or approval ofany part ofthe work covered by this Agreement, nor shall such
occupancy extend the date specified for substantial completion ofwork.

29.  ANTI-DISCRIMINATION. It is the policy ofthe Owner that there shall be no
discrimination against any of Contractor's prospective or active employees engaged in
the Contract because ofrace, color, ancestry, national origin, sex or religious creed.
Therefore, the Contractor agrees to comply with applicable federal and California laws
including, but not limited to, the California Fair Employment and Housing Act. In
addition, the Contractor agrees to require like compliance by all subcontractors employed
on the Project by Contractor.

30. INDEPENDENT CONTRACTOR. While engaged in carrying out the terms
and conditions ofthe Contract Documents, the Contractor is an independent contractor,
and not an officer, employee, agent, partner, or joint venturer ofthe Owner.

31. TESTS AND INSPECTIONS. Tests, inspections, and approvals ofportions of
the work required by the Contract Documents will comply with Title 24, and with all
other laws, ordinances, rules, regulations, or orders ofpublic authorities having
jurisdiction.

32. INDEPENDENT TESTING LABORATORY. The Owner will select and pay
an independent testing laboratory to conduct all tests and inspections, including shipping
or transportation costs or expenses (mileage and hours). Selection ofthe materials
required to be tested shall be made by the laboratory or the Owner's representative and
not by the Contractor. However, if Contractor requests that the Owner use a different
testing laboratory and Owner chooses to approve such request, Contractor shall pay any
additional shipping or transportation costs or expenses (mileage and hours). If Owner
pays such additional costs or expenses instead of Contractor, then Owner may invoice
such costs or expenses to the Contractor or withhold such costs or expenses from
progress payments and/or retention.

33.  ADVANCE NOTICE TO INSPECTOR OF RECORD. The Contractor shall
notify the Inspector ofRecord a sufficient time in advance ofits readiness for required

Agreement Under $60,000 or Less - North American Fence & Railin
Academy Interim Housing Project - $23,000.00

o, Inc.- Coliseum College Preparatory



observation or inspection so that the Inspector of Record may arrange for same. The
Contractor shall notify the Inspector of Record a sufficient time in advance ofthe
manufacture ofmaterial to be supplied under the Contract Documents which must, by
terms ofthe Contract Documents, be tested in order that the Inspector of Record may
arrange for the testing ofthe material at the source of supply.

34. TESTING OFF-SITE. Any material shipped by the Contractor from the source
of supply, prior to having satisfactorily passed such testing and inspection or prior to the
receipt ofnotice from said Inspector of Record that such testing and inspection will not
be required, shall not be incorporated in the work.

35. ADDITIONAL TESTING OR INSPECTION. Ifthe Inspector ofRecord, the
Architect, the Owner, or public authority having jurisdiction determines that portions of
the work require additional testing, inspection, or approval not included under section 30,
the Inspector ofRecord will, upon written authorization from the Owner, make
arrangements for such additional testing, inspection, or approval. The Owner shall bear
such costs except as provided in section 43.

36. COSTS FOR RETESTING. Ifsuch procedures for testing, inspection, or
approval under sections 31, 32, 33, and 35 reveal failure ofthe portions ofthe work to
comply with requirements established by the Contract Documents, the Contractor shall
bear all costs arising from such failure, including those ofre-testing, re-inspection, or re-
approval, including, but not limited to, compensation for the Architect's services and
expenses. Any such costs shall be paid by the Owner, invoiced to the Contractor, and,
among other remedies, can be withheld from progress payments and/or retention.

37. COSTS FOR PREMATURE TEST. In the event the Contractor requests any
test or inspection for the Project and is not completely ready for the inspection, the
Contractor shall be invoiced by the Owner for all costs and expenses resulting from that
testing or inspection, including, but not limited to, the Architect's fees and expenses, and
the amount ofthe invoice can among other remedies, be withheld from progress
payments and/or retention.

38. TESTS OR INSPECTIONS NOT TO DELAY WORK. Tests or inspections
conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the work.

39. TRENCHES OR EXCAVATIONS GREATER THAN FOUR FEET
BELOW THE SURFACE. Pursuant to Public Contract Code section 7104, when any
excavation or trenching extends greater than four feet below the surface:
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The Contractor shall promptly, and before the following conditions are disturbed, notify
the public entity, in writing, ifany:

(1) Material that the Contractor believes may be material that is hazardous
waste, as defined in California Health and Safety Code section 25117, which is required
to be removed to a Class I, Class II, or Class III disposal site in accordance with the
provisions ofexisting law.

() Subsurface or latent physical conditions at the site differing from those
indicated by information about the site made available to bidders prior to the deadline for
submitting bids.

3) Unknown physical conditions at the site ofany unusual nature, different
materially from those ordinarily encountered and generally recognized as inherent in
work ofthe character provided for in the Contract Documents.

The public entity shall promptly investigate the conditions, and ifit finds that the
conditions do materially so differ, or do involve hazardous waste, and cause a decrease or
increase in the Contractor's cost of, or the time required for, performance ofany part of
the work shall issue a change order under the procedures described in the Contract
Documents.

In the event that a dispute arises between the public entity and the Contractor whether the
conditions materially differ, or involve hazardous waste, or cause a decrease or increase
in the Contractor's cost of, or time required for, performance ofany part ofthe work, the
Contractor shall not be excused from the Completion Date provided for by the Contract
Documents, but shall proceed with all work to be performed under the Contract
Documents. The Contractor shall retain any and all rights provided either by the Contract
Documents or by law which pertain to the resolution ofdisputes and protests between the
contracting Parties.

40.  EXISTING UTILITY LINES; REMOVAL, RELOCATION. Pursuant to
Government Code section 4215, the Owner assumes the responsibility for removal,
relocation, and protection ofutilities located on the site at the time of commencement of
construction under this Agreement with respect to any such utility facilities which are not
identified in this Agreement, the plans and specifications. The Contractor shall not be
assessed for liquidated damages for delay in completion ofthe Project caused by failure
ofthe Owner to provide for removal or relocation ofsuch utility facilities. Owner shall
compensate the Contractor for the costs oflocating, repairing damage not due to the
failure ofthe Contractor to exercise reasonable care, removing or relocating such utility
facilities, and for equipment necessarily idle during such work.
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41. STORM WATER DISCHARGE PERMIT. Ifapplicable, the Contractor shall
file a Notice ofIntent to comply with the terms ofthe general permit to discharge storm
water associated with construction activity (WQ Order No. 920-08-DWQ). The Notice
ofIntent must be sent to the following address along with the appropriate payment
(warrant to be furnished by the Owner upon request by the Contractor, allow warrant
processing time.): California State Water Resource Control Board, Division of Water
Quality, Storm Water Permit Unit, P.O. Box 1977, Sacramento, California 95812-1977.
The Contractor may also call the State Water Board's Construction Activity Storm Water
Hotline at (916) 657-1146. The Notice of Intent shall be filed prior to the start ofany
construction activ

ity.

42, DISCOVERY OF HAZARDOUS MATERIALS. In the event the Contractor
encounters or suspects the presence on the site ofmaterial reasonably believed to be
asbestos, polychlorinated biphenyl (PCB), or any other material defined as being
hazardous by California Health and Safety Code section 25249.5, which has not been
rendered harmless, the Contractor shall immediately stop work in the area affected and
report the condition to the Owner in writing, whether or not such material was generated
by the Contractor or the Owner. The work in the affected area shall not thereafter be
resumed, except by written agreement ofthe Owner and the Contractor, ifin fact the
material is asbestos, polychlorinated biphenyl (PCB), or other hazardous material, and
has not been rendered harmless. The work in the affected area shall be resumed only in
the absence ofasbestos, polychlorinated biphenyl (PCB), or other hazardous material, or
when it has been rendered harmless by written agreement ofthe Owner and the
Contractor.

43. PROVISIONS REQUIRED BYLAW DEEMED INSERTED. Each and
every provision oflaw and clause required by law to be inserted in this Agreement shall
be deemed to be inserted herein and this Agreement shall be read and enforced as though
it were included therein.

44. MISCELLANEOUS PROVISIONS.

4.1 Assignment. The Contractor shall not assign or transfer by operation oflaw
or otherwise any or all ofits rights, burdens, duties or obligations without the prior
written consent ofthe surety on any payment bond, the surety on any performance bond
and the Owner.

44.2 Binding Effect. This Agreement shall inure to the benefit ofand shall be
binding upon the Contractor and Owner and their respective successors and assigns.
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443. Severability; Governing Law; Choice of Forum. Ifany provision ofthis
Agreement shall be held invalid or unenforceable by a court of competent jurisdiction,
such holding shall not invalidate or render unenforceable any other provision hereof. The
Contract shall be governed by the laws ofthe State of California. Any action or
proceeding seeking any reliefunder or with respect to this Agreement shall be brought
solely in the Superior Court ofthe State of California for the County of Alameda, subject
to transfer ofvenue under applicable State law, provided that nothing in this Agreement
shall constitute a waiver of immunity to suit by Owner.

44 4, Amendments. The terms ofthe Contract Documents shall not be waived,
altered, modified, supplemented or amended in any manner whatsoever except by written
agreement signed by both Parties and approved or ratified by the Governing Board.

445. Written Notice. Written notice shall be deemed to have been duly served if
delivered in person to the individual or member ofthe company or to an officer ofthe
corporation for whom it was intended, or ifdelivered at or sent by registered or certified
or overnight mail to the last business address known to the person who gives the notice.
Owner shall, at Contractor's cost, timely notify Contractor of Owner's receipt ofany
third party claims relating to this Agreement pursuant to Public Contract Code section
9201.

44.6. Entire Agreement. The Contract Documents constitute the entire
agreement between the Parties relating to the Project, and supersedes any prior or
contemporaneous agreement between the parties, oral or written, including the Owner's
award ofthe Project to Contractor, unless such agreement is expressly incorporated
herein. The Owner makes no representations or warranties, express or implied, not
specified in the Contract. The Contract is intended as the complete and exclusive
statement ofthe parties' agreement pursuant to Code of Civil Procedure section 1856.
Contractor, by the execution ofthis Agreement, acknowledges that Contractor has read
this Agreement, understands it, and agrees to be bound by its terms and conditions.

44.7. Execution of Other Documents. The Parties to this Agreement shall
cooperate fully in the execution ofany and all other documents and in the completion of
any additional actions that may be necessary or appropriate to give full force and effect to
the terms and intent ofthis Agreement.

44.8. Execution in Counterparts. This Agreement may be executed in
counterparts such that the signatures may appear on separate signature pages. A copy, or
an original, with all signatures appended together, shall be deemed a fully executed
agreement.

44.9 Sanctions in Response to Russian Aggression. The Owner is using State
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of California funds for this Contract, and therefore Contractor must comply with the
Governor’s March 4, 2022, Executive Order N-6-22 {“Order”) relating te any existing
sanctions imposed by the United States government and the State of California in
response to Russia’s actions in Ukraine, including additional requirements for contracts
of $5 million or more. Failure to comply may result in the termination of the Contract.
44.10 Fingerprinting Requirements. Contractor shall comply with the
fingerprinting requirements of Education Code section 45125.2, otherwise it shall comply
with Education Code section 45125.1.

CONTRACTOR: OWNER:

NORTH AMERICAN FENCE OAKLAND UNIFIED SCHOOL
DISTRICT

& RAILING, INC.

2072 /2025
By: e W By: bt —

Its: Pr 0y ec— ,/V\a M agey, Its:

3/27/2025
- Jennifer Brouhard, President —Date
S Cam O o SO A Board of Education

2/27125 g

C-Z /e 7’— ;% 3/27/2025

Bv: Kyla Johnson-Trammell, Superintendent & Secretary, BOE

Y
AUSD General Counsel Facilities
Its:

961501
CALIFORNIA CONTRACTOR'S
LICENSE NO.

05/31/2025
LICENSE EXPIRATION DATE

NOTE: Contractor must give the full business address of the Contractor and sign with
Contractor’s usual signature. Partnerships must furnish the full name of all partners and
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oufin.saechao
Jennifer Brouhard

oufin.saechao
Kyla Johnson-Trammell


the Agreement must be signed in the partnership name by a general partner with authority
to bind the partnership in such matters, followed by the signature and designation ofthe
person signing. The name ofthe person signing shall also be typed or printed below the
signature. Corporations must sign with the legal name ofthe corporation, followed by
the name ofthe state ofincorporation and by the signature and designation ofthe
chairman ofthe board, president or any vice president, and then followed by a second
signature by the secretary, assistant secretary, the chief financial officer or assistant
treasurer. All persons signing must be authorized to bind the corporation in the matter.
The name ofeach person signing shall also be typed or printed below the signature.
Satisfactory evidence ofthe authority ofthe officer signing on behalfofa corporation
shall be furnished.
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CERTIFICATE OF LIABILITY INSURANCE

DAE (VMDDYYYY)
08/30/2024

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.
this_certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

A statement on

James KMason Insurance Services NAME EHOIEES MITtE oK -
PO Box 691 - o (650)401-6040 (AC, Ny (650)401-607_0
San Mateo, CA 94401 | ADDRESS: service@jkmasonins.com
License # 0H58302 = INSURER(SI AFFORDING COVERACE — NAIC#
) | NRER A:  The Ohio C:14ualtv Insuran!:.e Comoanv 24074
NSURED NSRER B:  West American Insurance Co. 44393
7677 Oakport St Ste 1140 NSURER D:  Starstone National Insurance Comoanv _ _25496
Oakland, CA 94621 NSRER E: - - -
NSURRR F:
COVERAGES CERTIFICATE NUMBER-. 00001841-2027581 REVISION NUMBER-. 52

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY EE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

R TWE GF NSLRANCE | POLCY NVERR NMCDIN | DN Ao LTS
A | X[ COWERCAL GENERAL LIBLITY y | y | BKO56599999 06/27/2024 | 06/27/2025 | EPCH COCURRENCE s 1,000,000
_ramswee [i] cor D Qe e |$ 500,000
. MED BP (y ge pesr) S 15,000
PERSONAL &ADV NLRY | s 1,000,000
GV AGa maa’r«T LMT APPLES FER GENERAL ACGREGATE s 2,000,000
B bLoc | ‘ PRODLCTS - COVMPOP AGG | § 2,000,000
$
B Nm'f (BRI v | y  BAW56599999 06/27/2024 | 06/27/2025 | - s 1,000,000
X AY AJO BODLY NARY (o pesm) | s
ey 190 e BODLY NJURY (Per accidert) | S
Y NONOWNED PROPERTY $
‘ X LV'tfs ony X < AJTOS ONLy ' _IPer accident|
| | s
€, ~MEELER 0 ecnR ' ' 397BE08492-01 06/27/2024 | 06/27/2025 | EACH COOURRENE | s 5,000,000
X PBCEs LB _ CLAMSMACE | AGGREGATE s 5,000,000
OED RETENTIONS $
RO EVRORES LAY || e | B S
A EL EACH AOCDENT $
OFFCERVMEVEER |:|\ NIA ‘ : { o
(Mandatory h NH EL DSEASE - B\ BVALOYEE §
it fp'fi'  OlOPERATIONS below EL DSEASE -POLCY LMT | s
A |Leased/Rented Equipm BK056599999 06/27/2024 | 06/27/2025 | Limit: $250,000
D Excess Liability 89158Q245ALlI 06/27/2024 | 06/27/2025 | $2,000,000 Excess of $5 Million
| |

DESCRPTION CF OPERATIONS/ LOCATIONS MEHICLES (ACORD 101, Additional Remaks Schedule,
RE: All Operations

"30 Day Notice of Cancellation" *10 Day Notice for Non-Payment of

mey be altached ¥ moe space b required)

Oakland Unified School District is named additional insured per Form CG 20 10 04 13, Primary per Form CG 89 98 04 12,
Waiver per Form CG 24 04 05 09, Comm'l Auto per Form AC 85 43 08 21 attached.

Premiume.

CERTIFICATE HOLDER

CANCELLATION

Oakland Unified School District
1000 Broadway, Ste. 300

SHOULD ANY CF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THEE XPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED N
AC;O'RDANC lj WITH THE POLICY PROVISIONS.

oakland, CA 94607

(TCM)

ACORD 25 (2016/03) The ACORD name and loao are

© 1988- 2015 ACORDCORPORATION All rights reserved.
reaistered marks of ACORD Printed bv TCM on 08/30/2024 at 11 :46AM
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CERTIFICATE OF LIABILITY INSURANCE

Acct: 2526278

DATE (MM/DDIYYYY)
8/22/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. If

SUBROGATION 15 WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on this
certificate does not confer rights to the certificate holder in lieu of such endorsement(s).
CONTACT

PRODUCER
USI Insurance Services, LLC

= M NJ G He 844-290-4908 e
2502 N Rocky Point Drive i | A, ot
Tampa A 33607 ADDRESS: BBSIcerts@locktonaffinity.com
! ]
INSURER({SI AFFORDING COVERAGE NAICH
INSURER A: Ace American Insurance Company 22667
INSURED .
NORTH AMERICAN FENCE & RAILING INC. INSURER B:
515 23RD AVENUE, INSURERC:
OAKLAND, CA 94606 A——
INSURERE:
INSURERF:

COVERAGES

CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

R TYPE OF INSURANCE ‘oner wiun. POLICY NUMBER VD IMMBONY YY1 LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $
: D
[ CLAIMSMADE OCCUR PREMISES JEa occurrencel | $
I MEO EXP (Any ore person) | $
[ PERSONAL &ADV INJURY | §
| GENL AGGRE(ATE LIMIT APPLEES PER: GENERAL AGGREGATE $
R BF DLoc PRODUCTS - COMP/OP AGG | §
OTHER: $
AUTOMOBILE LIABILITY fii b INGLE LM Tg
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED .
e oLy BODILY INJURY (Per accident)| $
HIRED NON-OWNED PROPER 3
| AUTOS ONLY | AUTOS ONLY [Per accident\
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
o | | ReTEnTions $
WORKERS COMPEN SATION OTH
AND EMPLOYERS' LIABILITY YIN e | [ P
ANY PROPRIETORPARTNEREXECUTIVE L EACH 000,
A | OFFICERMEMBER EXCLU nIAl X 58831992 101172024 | 101112025 |- EACH ACCIDENT $
(Mandatory In NH) EL. DISEASE - EA EMPLOYEE| $ 2,000,000
gi:t ff  1PERATIONS below ELL. DISEASE - POLICY LIMIT | $ 2,000,000

DESCRIPTION OF OPERATIONS/ LOCATIONS/ VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If more space & required)

Policy State = CA

Waiver of Subrogation i favor of certificate holder when required by written contract

ALL CALIFORNIA OPERATIONS

CERTIFICATE HOLDER

CANCELLATION

OAKLAND UNIFIED SCHOOL DISTRICT
1000 BROADWAY, STE., 300,

OAKLAND, CA 94607

| AUTHORIZED REPRESENTATIVE

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF,
N ACCORDANCE WITH THE POLICY PROVISIONS.

NOTICE WILL BE DELIVERED

i-4--a--

ACORD 25 (2016/03)

The ACORD name and logo are registered marks of ACORD

© 1988-2015 ACORD CORPORATION. All rights reserved.




Workers' Compensation and Employers' Liability Policy

Named Insured Endorsement Number

NORTH AMERICAN FENCE & RAILING INC.

515 22RD AVENJE, Policy Number

OAKLAND, CA 94606 Symbol: WLR  Number; C58831992

Policy Period Effective Date of Endorsement
101/2024 TO 101/2025 10172024

Issued By (Name of the Insurance Company)
American Insurance Company

Insert the policy number. The remainder of the information is to be completed only when this endorsement is issued subsequent lo the preparation of the policy.
This endorsement chancres the oolicy to which i is attached and i effective on the date issued unless otherwise stated.

CALIFORNIA WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

This endorsement applies only to the insurance provided by the policy because California is shown in ltem
3.A. of the Information Page.

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will
not enforce our right against the person or organization named in the Schedule, but this waiver applies

only with respect to bodily injury arising out of the operations described in the Schedule, where you are
required by a written contract to obtain this waiver from us.

You must maintain payroll records accurately segregating the remuneration of your employees while
engaged n the work described in the Schedule.

Schedule

1. () Specific Waiver
Name of person or organization:

(x) Blanket Waiver

Any person or organization for whom the Named Insured has agreed by written contract to furnish this
waiver.

2. Operations:
ALL CALIFORNIA OPERATIONS

3. Premium:

The premium charge for this endorsement shall be 10 percent of the California premium developed

on payroll in connection with work performed for the above person(s) or organization(s) arising out of the
operations described.

4. Minimum Premium: $0

TR0 [Yraeee

Authorized Agent

WC 9 (B 7 (05/18)




OAKLAND BUILT

LOCAL BUSINESS PARTICIPATION WORKSHEET

Oakland Unified School District

Local Business Uitilization

Prime North American Fence & Raliline:. Inc. BidOpeningDate
Project Name Door Entry System Time:
Project Number | 24144 Project Manager:
Proposed Total Contract Amount | : I Arthitect:
BASE BID AMOUNT | |
Proposed Total LBU Amount (%) | 1 0 0 "o |
Small, Local Business Enterprise(s)/Small Emerging, Local Business Enterpise(s) Lot g;“:g"‘ aif C‘)’"m'“ Local Business Enterprise @Bp)| Small Local g{‘;;;" IOy e S‘“’""Enmmp ni“:‘;i‘;&“;“m
Comoanv Name Certifvine A2ency
North American Fence & Railing, Inc.| ‘ 100
Address, Citv/Stare Certification No. {ifavailable)

3 o o
523rd Ave, Oakland, CA 94d £ % %
Comnany Name CeartiEfi-D ADCY
Address, City/State Certification No. (ifavailable)

{ Ya % Ya
Comnany Name Certifvimz_Auency
Address, City/State Certification No. (ifavailable)
[ Ya % Ya
Comnany Name Certifvinu Auency
| |
Address, Citv/State Certification No. (ifavailable)
] Ya % Ya
Comoanv Name Certifvine A2encv
1 |
Address, Citv/State Certification No. (ifavailable)
‘ % % lo
J
Company Name Certifvinu Auency
| |
Address, City/State Certification No. ,if available)
| ‘ % "o %
TOTAL PARTICIPATION s 8087 100 % e 0 "
APPROVAL - 1 BU Compliance Officer
NOTE: All Local Business Utilization d ion must be included with bid form at the time of bid opening.

Revised 12-2023
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	Kaiser ES ECE Specifications.pdf
	00 01 01  Projects Cover Title Page
	00 01 08 List of Drawings
	00 11 11 Notice to Bidders _ Kaiser ECE  
	Contract Documents will be available for review on or after March 1, 2023, at East Bay Blue Print, located at 1745 14th Avenue, Oakland, CA  94606.  All requests should be addressed Attention:  Sandy Petty.  Plans can be ordered by:
	Ph:  510-261-2990 Fax: 510-261-6077 Email:  ebbp@eastbayblueprint.com, Attn:  Sandy.  Online using the Plan Command System at www.eastbayblueprint.com or plans can be delivered to a place of business, at requester’s own expense.  Payment for plan sets...

	In addition, Contract Documents are available for bidders’ review at the following builders’ exchanges:

	00 11 12 INSTRUCTION TO BIDDER_ Kaiser ECE_SR714274
	00 11 13 Sufficient Funds Declaration
	00 21 00 QUESTIONNAIRE PRE-QUALIFICATION_SR526358
	00 21 01 Existing Conditions
	1. Summary
	2. Reports and Information on Existing Conditions
	a. Documents providing a general description of the Site and conditions of the Work may have been collected by Oakland Unified School District (“District“), its consultants, contractors, and tenants.  These documents may, but are not required to, incl...
	b. Information regarding existing conditions may be inspected at the District offices or the Construction Manager’s offices, if any, and copies may be obtained at cost of reproduction and handling upon Bidder's agreement to pay for such copies.  These...
	c. Information regarding existing conditions may also be included in the Project Manual, but shall not be considered part of the Contract Documents.
	d. Prior to commencing this Work, Contractor and the District’s representative shall survey the Site to document the condition of the Site.  Contractor will record the survey in digital videotape format and provide an electronic copy to the District w...
	e. Contractor may also document any pre-existing conditions in writing, provided that both the Contractor and the District’s representative agree on said conditions and sign a memorandum documenting the same.
	f. The reports and other data or information regarding existing conditions and underground facilities at or contiguous to the Project are the following:
	1) Original Construction Drawings.
	2) Survey of Site.
	3) Geotechnical Report(s).
	4) Hazardous Material Report(s).
	5) Videotaped Survey(s).


	3. Use of Information
	a. Information regarding existing conditions was obtained only for use of District and its consultants, contractors, and tenants for planning and design and is not part of the Contract Documents.
	b. District does not warrant, and makes no representation regarding, the accuracy or thoroughness of any information regarding existing conditions.  Bidder represents and agrees that in submitting a bid it is not relying on any information regarding e...
	c. Under no circumstances shall District be deemed to warrant or represent existing above-ground conditions, as-built conditions, or other actual conditions, verifiable by independent investigation.  These conditions are verifiable by Bidder by the pe...
	d. Any information shown or indicated in the reports and other data supplied herein with respect to existing underground facilities at or contiguous to the Project may be based upon information and data furnished to District by the District's employee...
	e. District shall be responsible only for the general accuracy of information regarding underground facilities, and only for those underground facilities that are owned by District, and only where Bidder has conducted the independent investigation req...

	4. Investigations/Site Examinations
	a. Before submitting a bid, each Bidder is responsible for conducting or obtaining any additional or supplementary examinations, investigations, explorations, tests, studies, and data concerning conditions (surface, subsurface, and underground facilit...
	b. On request, District will provide each Bidder access to the Site to conduct such examinations, investigations, explorations, tests, and studies, as each Bidder deems necessary for submission of a bid.  Bidders must fill all holes and clean up and r...


	00 21 02 Geotechnical Data
	1. Summary
	2. Geotechnical Reports
	a. Geotechnical reports may have been prepared for and around the Site and/or in connection with the Work by soil investigation engineers hired by Oakland Unified School District (“District”), and its consultants, contractors, and tenants.
	b. Geotechnical reports may be inspected at the District offices or the Construction Manager’s offices, if any, and copies may be obtained at cost of reproduction and handling upon Bidder's agreement to pay for such copies.  These reports are part of ...
	c. The reports and drawings of physical conditions that may relate to the Project are the following:

	3. Use of Data
	a. Geotechnical data were obtained only for use of District and its consultants, contractors, and tenants for planning and design and are a part of Contract Documents.
	b. Except as expressly set forth below, District does not warrant, and makes no representation regarding, the accuracy or thoroughness of any geotechnical data.  Bidder represents and agrees that in submitting a bid it is not relying on any geotechnic...
	c. Under no circumstances shall District be deemed to make a warranty or representation of existing above ground conditions, as-built conditions, geotechnical conditions, or other actual conditions verifiable by independent investigation.  These condi...

	4. Limited Reliance Permitted on Certain Information
	a. Reference is made herein for identification of:

	Reports of explorations and tests of subsurface conditions at or contiguous to the Site that have been utilized by District in preparation of the Contract Documents.
	b. Bidder may rely upon the general accuracy of the “technical data” contained in the reports and drawings identified above, but only insofar as it relates to subsurface conditions, provided Bidder has conducted the independent investigation required ...
	1) The term “technical data” shall include actual reported depths, reported quantities, reported soil types, reported soil conditions, and reported material, equipment or structures that were encountered during subsurface exploration.  The term “techn...
	2) The term “technical data” shall not include the location of underground facilities.
	3) Bidder may not rely on the completeness of reports and drawings for the purposes of bidding or construction.  Bidder may rely upon the general accuracy of the “technical data” contained in such reports or drawings.
	4) Bidder is solely responsible for any interpretation or conclusion drawn from any “technical data” or any other data, interpretations, opinions, or information provided in the identified reports and drawings.


	5. Investigations/Site Examinations
	a. Before submitting a bid, each Bidder is responsible for conducting or obtaining any additional or supplementary examinations, investigations, explorations, tests, studies, and data concerning conditions (surface, subsurface, and underground facilit...
	b. On request, District will provide each Bidder access to the Site to conduct such examinations, investigations, explorations, tests, and studies, as each Bidder deems necessary for submission of a bid.  Bidders must fill all holes and clean up and r...


	00 31 00 Bid Cover Sheet -
	BIDS MUST BE SEALED AND SUBMITTED TO:
	FRONT DESK
	955 HIGH STREET
	OAKLAND, CA 94601
	Project No.: 21112
	Bidder:
	Bids are due:  March 27, 2023, at 2:00 p.m.
	(Bid will not be considered if submitted after this date and time)

	00 31 01 Bid Form
	Bid Amount (Base Bid):
	Miscellaneous:

	00 40 00  Bid Bond
	00 40 01 Designation of Subcontractors
	00 40 02 Site-Visit Certification
	00 40 03 NON COLLUSION
	00 40 04 IRAN CONTRACTING ACT CERTIFICATION
	IRAN CONTRACTING ACT CERTIFICATION
	(Public Contract Code sections 2202-2208)
	DOCUENT 00 40 04
	(To be Executed by Bidder and Submitted With Bid)
	OPTION #1 - CERTIFICATION
	OPTION #2 – EXEMPTION

	00 40 05 Workers Compensation Certification
	00 40 06 Prevailing Wage & Related Labor Requirements Certification
	00 41 00 DVBE Participation CERT_SR526346
	PRIME BIDDER CERTIFICATION OF DISABLED VETERAN  BUSINESS ENTERPRISE PARTICIPATION -  DOCUMENT 00 41 00
	PART I – IDENTIFICATION INFORMATION 
	YOUR BUSINESS ENTERPRISE
	AND YOU
	AND YOU
	will use DVBE subcontractors/
	will use DVBE subcontractors/
	will complete a Good Faith Effort to obtain DVBE participation


	ALTERNATE #5
	ALTERNATE #3
	ALTERNATE #2
	ALTERNATE #1

	00 41 01 DVBE Good Faith Effort Worksheet
	PRIME BIDDER GOOD FAITH EFFORT WORKSHEET
	DOCUMENT  00 41 01
	PERSON CONTACTED
	DATE CONTACTED
	TELEPHONE NUMBER
	CATEGORY
	1.   Owner
	2.   Office of Small Business and Disabled Veteran Business Enterprise Services (OSDS).  OSDS provides assistance locating DVBE’s at https://caleprocure.ca.gov/pages/PublicSearch/suppliersearch.aspx
	CHECK ONE   
	DATE OF ADVERTISEMENT
	      DISABLED VETERANS BUSINESS ENTERPRISES CONTACTED
	SELECTED
	YES      NO

	REASON NOT SELECTED
	This section must be completed

	NO 
	RESPONSE

	PRIME BIDDER GOOD FAITH EFFORT WORKSHEET                PAGE 2 OF 2

	00 41 02 Local Business Policy
	1_Board Cover Memo - Floor Amendments to BP7115
	2_Subsequent Amendment.-Proposal for Certification Modifications 04.21.2021
	4_BP 7115 Construction Related L LS LSRBE Policy [Clean Copy of Subsequent Amendments]
	Capital Program / Construction Related  Local, Small Local and Small Local Resident Business Enterprise Program ( 2014 L/SL/SLRBE)
	Emergency Contracts
	Compliance Monitoring and Penalties
	Prevailing Wages


	00 41 03  Local Business Enterprise Program March 2014
	00 41 04 OUSD_LBU_Bid_Participation
	00 41 05  Supplement E Questionnaire for Certification
	00 42 00  Drug Free Workplace Certification_SR684086
	DRUG-FREE WORKPLACE CERTIFICATION

	00 42 01 Tobacco-Free Environment Certification
	00 42 02 Asbestos & Other Hazardous Materials Certification
	00 42 03 Lead-Based Materials Certification 
	1) Contractor's work may disturb lead-containing building materials.
	2) Contractor shall notify the District if any work may result in the disturbance of lead-containing building materials.
	3) Contractor shall comply with the Renovation, Repair and Painting Rule, if lead-based paint is disturbed in a six-square-foot or greater area indoors or a 20-square-foot or greater area outdoors.
	1. Lead as a Health Hazard
	2. Overview of California Law
	a. Demolition or salvage of structures where lead or materials containing lead are present;
	b. Removal or encapsulation of materials containing lead;
	c. New construction, alteration, repair, or renovation of structures, substrates, or portions thereof, that contain lead, or materials containing lead;
	d. Installation of products containing lead;
	f. Lead contamination/emergency cleanup;
	g. Transportation, disposal, storage, or containment of lead or materials containing lead on the site or location at which construction activities are performed; and
	h. Maintenance operations associated with the construction activities described in the subsection.

	3. Renovation, Repair and Painting Rule, Section 402(c)(3) of the Toxic Substances Control Act
	4. Contractor’s Liability
	1. HAS RECEIVED NOTIFICATION OF POTENTIAL LEAD-BASED MATERIALS ON THE OWNER'S PROPERTY;
	2. IS KNOWLEDGEABLE REGARDING AND WILL COMPLY WITH ALL APPLICABLE LAWS, RULES, AND REGULATIONS GOVERNING WORK WITH, AND DISPOSAL, OF LEAD.

	00 42 04 Imported Materials Certification
	00 43 00 Fingerprinting_SR526320
	00 43 02 ROOF CERT_SR526351
	____________, Alameda County, California

	00 50 00 NOTICE OF AWARD_SR714272
	1. You must deliver the following documents to the Owner by the tenth (10th) day following the date of receipt of this Notice of Award, or prior to the commencement of the Work, whichever is earlier:
	a. Two fully executed counterparts of the Agreement (see attached form).  Each copy of the Agreement must bear your original signature on the signature page.
	b. One original set of the additional insured and other required endorsements, and the insurance declaration pages.
	c. An executed Drug-Free Workplace Certification.
	d. An executed Student Contact Form (see Exhibit B to the Fingerprinting Notice and Acknowledgement Form).
	e. An executed Roof Project Certification (if required for the contract).
	f. A schedule of values (see General Conditions §9.2.1.A).
	g. A schedule of cash flow (see General Conditions §9.2.1.B).
	h. Subcontractor information (see General Conditions §9.2.1.D).
	i. Any other documents required by the Instructions to Bidders to be submitted to the Owner by the tenth (10th) day following this Notice of Award, or prior to the commencement of the Work, whichever is earlier.

	2. You must deliver the following documents to the Owner within two weeks of award of the Contract, or prior to the commencement of the Work, whichever is earlier:
	a. The certified baseline schedule (see General Conditions §3.9.1).

	3. Any failure to deliver these documents within the time specified would allow the Owner to deem your bid to have been abandoned, to annul this Notice of Award, and to declare your bid security to have been forfeited.
	4. Before you may start any Work, you must attend a preconstruction conference.  The preconstruction conference may be arranged through Owner’s representative, ____________ at ____________@___________.___.  Questions regarding bonds and insurance may ...
	5. Upon commencement of the Work, you and each of your Subcontractors shall certify, maintain, and furnish payroll records as required by the Division of Labor Standards Enforcement, in accordance with California Labor Code Sections 1776 and 1771.4.

	00 51 00 Guarantee-Warranty Form
	00 51 01 NOTICE TO PROCEED_SR714270
	00 52 00 Schedule Z Debarment Suspension
	00 52 13  Agreement
	AGREEMENT BETWEEN OWNER AND CONTRACTOR
	__________________________________________________________________

	00 53 00 Escrow Bid Documentation
	00 53 01 Escrow Security Desposit 
	00 61 00 Performance Bond SR526356
	00 61 01 Payment Bond SR526357
	00 62 00 General Conditions over $60_SR684262
	ARTICLE 1
	1.1.2 The Contract

	3.19  RECOVERY OF COSTS, DAMAGES, OR TIME EXTENSIONS FROM OWNER
	4.5 NOTICES OF POTENTIAL CHANGE, CHANGE ORDER REQUESTS, AND CLAIMS
	4.5.1 Notice of Potential Change



	00 62 01 Special Conditions
	1. Mitigation Measures
	2. Modernization Projects
	2.1 Access.  Access to the school buildings and entry to buildings, classrooms, restrooms, mechanical rooms, electrical rooms, or other rooms, for construction purposes, must be coordinated with District and onsite District personnel before Work is to...
	2.2 Keys.  Upon request, the District may, at its own discretion, provide keys to the school site for the convenience of the Contractor.  The Contractor agrees to pay all expenses to re-key the entire school site and all other affected District buildi...
	2.3 Maintaining Services.  The Contractor is advised that Work is to be performed in spaces regularly scheduled for instruction.  Interruption and/or periods of shutdown of public access, electrical service, water service, lighting, or other utilities...
	2.4 Maintaining Utilities.  The Contractor shall maintain in operation during duration of Contract, drainage lines, storm drains, sewers, water, gas, electrical, steam, and other utility service lines within working area.
	2.5 Confidentiality.  Contractor shall maintain the confidentiality of all information, documents, programs, procedures and all other items that Contractor encounters while performing the Work.  This requirement shall be ongoing and shall survive the ...
	2.6 Work during Instructional Time.  By submitting its bid, Contractor affirms that Work may be performed during ongoing instruction in existing facilities.  If so, Contractor agrees to cooperate to the best of its ability to minimize any disruption t...
	2.7 No Work during Student Testing.  Contractor shall, at no additional cost to the District and at the District’s request, coordinate its Work to not disturb    District students including, without limitation, not performing any Work when students at...

	3. Badge Policy for Contractors
	3.1 Badges must be filled out in full and contain the following information:
	3.1.1    Name of Contractor
	3.1.2  Name of Employee
	3.1.3 Contractor's address and phone number


	3.2 Badges are to be worn when the Contractor or his/her employees are on site and must be visible at all times.  Contractors must inform their employees that they are required to allow District employees, the Architect, the Construction Manager, the ...
	3.3     Continued failure to display identification badges as required by this policy may result in the individual being removed from the Project or assessment of fines against the Contractor.

	4.  Substitution for Specified Items
	See all requirements for substitutions in the Contract Documents, including but not limited to the General Conditions and Division 01.
	4.1       Whenever in the Specifications any materials, process, or article is indicated or specified by grade, patent, or proprietary name, or by name of manufacturer, that Specification shall be deemed to be followed by the words “or equal.”  Contr...
	4.1.1 If the material, process, or article offered by Contractor is not, in the opinion of the District, substantially equal or better in every respect to that specified, then Contractor shall furnish the material, process, or article specified in the...
	4.1.2 This provision shall not be applicable with respect to any material, product, thing or service for which District made findings and gave notice in accordance with Public Contract Code section 3400(c); therefore, Contractor shall not be entitled ...

	4.2 A request for a substitution shall be submitted as follows:
	4.2.1 For any request for a substitution prior to bidding, Contractor shall notify the District in writing of such request at least ten (10) days prior to bid opening as indicated in the Instructions to Bidders.
	4.2.2 Requests for Substitutions after award of the Contract shall be submitted within thirty-five (35) days of the date of the Notice of Award.

	4.3 With every request for a substitution, Contractor shall provide data substantiating a request for substitution of “an equal” item, including but not limited to the following:
	4.3.1 All variations of the proposed substitute from the material specified including, but not limited to, principles of operation, materials, or construction finish, thickness or gauge of materials, dimensions, weight, and tolerances;
	4.3.2 Available maintenance, repair or replacement services;
	4.3.3 Increases or decreases in operating, maintenance, repair, replacement, and spare parts costs;
	4.3.4 Whether or not acceptance of the substitute will require other changes in the Work (or in work performed by the District or others under Contract with the District); and
	4.3.5 The time impact on any part of the Work resulting directly or indirectly from acceptance of the proposed substitute.

	4.4 No substitutions shall be made until approved, in writing, by the District.  The burden of proof as to equality of any material, process, or article shall rest with Contractor.  The Contractor warrants that if substitutes are approved:
	4.4.1 The proposed substitute is equal or superior in all respects to that specified, and that such proposed substitute is suitable and fit for the intended purpose and will perform adequately the function and achieve the results called for by the gen...
	4.4.2 The Contractor provides the same warranties and guarantees for the substitute that would be provided for that specified;
	4.4.3 The Contractor shall be fully responsible for the installation of the substitute and any changes in the Work required, either directly or indirectly, because of the acceptance of such substitute, with no increase in Contract Price or Contract Ti...
	4.4.4 The Contractor shall be responsible for any re-design costs occasioned by District's acceptance and/or approval of any substitute; and
	4.4.5 The Contractor shall, in the event that a substitute is less costly than that specified, credit the District with one hundred percent (100%) of the net difference between the substitute and the originally specified material.  In this event, the ...

	4.5 In the event Contractor furnishes a material, process, or article more expensive than that specified, the difference in the cost of that material, process, or article so furnished shall be borne by Contractor.
	4.6 In no event shall the District be liable for any increase in Contract Price or Contract Time due to any claimed delay in the evaluation of any proposed substitute or in the acceptance or rejection of any proposed substitute.
	4.7 Contractor shall be responsible for any costs the District incurs for professional services, DSA fees, or delay to the Project Schedule, if applicable, while DSA reviews changes for the convenience of Contractor and/or to accommodate Contractor’s ...

	5. Weather Days
	Time extensions for weather shall be awarded pursuant to the provisions in the other Contract Documents, including but not limited to Articles 4 and 8 in the General Conditions.
	6. Owner-Controlled or Wrap-Up Insurance Program
	7. Insurance Policy Limits
	Insurance shall be provided as outlined in the Agreement and General Conditions.
	8. Permits, Certificates, Licenses, Fees, Approvals
	8.1 Payment for Permits, Certificates, Licenses, Fees, and Approvals.  As required in the General Conditions, the Contractor shall secure and pay for all permits, licenses, approvals, and certificates necessary for the prosecution of the Work with the...
	8.1.1__________
	8.2 General Permit For Storm Water Discharges Associated With Construction and Land Disturbance Activities
	8.2.1 Contractor acknowledges that all California school districts are obligated to develop and implement the following requirements for the discharge of storm water to surface waters from its construction and land disturbance activities (storm water ...
	8.2.1.1 Municipal Separate Storm Sewer System (MS4) is a system of conveyances used to collect and/or convey storm water, including, without limitation, catch basins, curbs, gutters, ditches, man-made channels, and storm drains.
	8.2.1.2 Storm Water Pollution Prevention Plan (“SWPPP”) contains specific best management practices (“BMPs”) and establishes numeric effluent limitations at:
	8.2.1.2.1   Sites where the District engages in maintenance (e.g. fueling, cleaning,  repairing) for transportation activities.
	8.2.1.2.2   Construction sites where:
	8.2.1.2.2.1  One (1) or more acres of soil will be disturbed, or
	8.2.1.2.2.2  The project is part of a larger common plan of development that disturbs more than one (1) acre of soil.



	8.2.2 Contractor shall comply with any District storm water requirements that are approved by the District and applicable to the Project, at no additional cost to the District.
	8.2.3 At no additional cost to the District, Contractor shall provide a Qualified Storm Water Practitioner who shall be onsite and implement and monitor any and all SWPPP requirements applicable to the Project, including but not limited to:
	8.2.3.1    At least forty eight (48) hours prior to a forecasted rain event, implementing the Rain Event Action Plan (REAP) for any rain event requiring implementation of the REAP, including any erosion and sediment control measures needed to protect ...
	8.2.3.2  Monitoring any Numeric Action Levels (NALs), if applicable.



	9. Project Labor Agreement/Payroll Records
	The District has entered into a Project Labor Agreement (“PLA”), which covers this Project.  Accordingly, the following provision is added as Section 26.4.6:
	9.1     As Contractor and its subcontractors have agreed to be bound by the terms of the PLA entered into by the District [on or about / dated ] _________, Contractor and its subcontractors may be excused from uploading CPRs electronically using DIR’s...

	10. As-Builts and Record Drawings
	10.1  When called for by Division 1, Contractor shall submit As-Built Drawings pursuant to the Contract Documents consisting of one set of computer-aided design and drafting (“CADD”) files in the following format __________, plus one set of As-Built D...
	10.2 Contractor shall submit Record Drawings pursuant to the Contract Documents consisting of one set of computer-aided design and drafting (“CADD”) files in the following format __________, plus one set of Record Drawings on vellum or mylar].

	11. Fingerprinting
	12. Disabled Veteran Business Enterprises
	13. [Not Used]
	14. [Not Used]
	15. Federal Funds
	FEDERAL LABOR, WAGE & HOUR, APPRENTICE, AND RELATED PROVISIONS
	15.1  Minimum Wages
	The Davis-Bacon Act and 29 CFR parts 1 through 7 shall apply if the Project is financed in whole or in part from Federal funds or in accordance with guarantees of a Federal agency or financed from funds obtained by pledge of any contract of a Federal ...
	15.1.1 All laborers and mechanics employed or working upon the Site of the Work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the Project), will be paid unconditionally and not l...
	15.1.2  Any class of laborers and mechanics, including helpers, and which is to employed under the Contract which is not listed in the wage determination shall be classified in conformance with the wage determination. An additional classification and ...
	15.1.2.1  The Work to be performed by the classification requested is not performed by a classification in the wage determination; and
	15.1.2.2  The classification is utilized in the area by the construction industry; and
	15.1.2.3   The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.

	15.1.3 If the Contractor and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the District agree on the classification and wage rate (including the amount designated for fringe benefits where ap...
	15.1.4 In the event the Contractor, the laborers or mechanics to be employed in the classification or their representatives, and the District do not agree on the proposed classification and wage rate (including the amount designated for fringe benefit...
	15.1.5 The wage rate (including fringe benefits where appropriate) determined pursuant to this section, shall be paid to all workers performing Work in the classification under this Contract from the first day on which Work is performed in the classif...
	15.1.6 Whenever the minimum wage rate prescribed in any applicable wage determination for a class of laborers or mechanics includes a fringe benefit which is not expressed as an hourly rate, Contractor shall either pay the benefit as stated in the wag...
	15.1.7 If the Contractor does not make payments to a trustee or other third person, the Contractor may consider, as part of the wages of any laborer or mechanic, the amount of any costs reasonably anticipated in providing bona fide fringe benefits und...

	15.2 Withholding. District may, upon its own action or upon written request of an authorized representative of the Department of Labor, withhold or cause to be withheld from the Contractor under this Contract or any other Federal contract with the sam...
	15.3 Payrolls and basic records.
	15.3.1 Payrolls and basic records relating thereto shall be maintained by the Contractor during the course of the Work and preserved for a period of three years thereafter for all laborers and mechanics working at the Site of the Work (or under the Un...
	15.3.2 The Contractor shall submit weekly for each week in which any Contract Work is performed a copy of all payrolls to the District. The payrolls submitted shall set out accurately and completely all of the information required to be maintained und...
	15.3.3 Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the Contractor or Subcontractor or his or her agent who pays or supervises the payment of the persons employed under the Contract and shall certify the follow...
	15.3.3.1   That the payroll for the payroll period contains the information required to be provided under 29 CFR 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5,
	15.3.3.2   That the appropriate information is being maintained under 29 CFR 5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and
	15.3.3.3   That such information is correct and complete;
	15.3.3.4   That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the Contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and
	15.3.3.5   That no deductions have been made either directly or indirectly from the full wages earned, other than permissible deductions as set forth in Regulations, 29 CFR part 3;
	15.3.3.6   That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of Work performed, as specified in the applicable wage determination incorporated into or app...
	15.3.3.7  The weekly submission of a properly executed certification in the form set forth on the reverse side of Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” required by paragraph 27.3.3 of this s...
	15.3.3.8 The falsification of any of the above certifications may subject the Contractor or one or more Subcontractors to civil or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States Code.
	15.3.3.9 The Contractor or Subcontractor shall make the records required under this section available for inspection, copying, or transcription by authorized representatives of the District or the federal Department of Labor, and shall permit represen...


	15.4  Apprentices and trainees
	15.4.1 Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the Work they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Dep...
	15.4.2 Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to Work at less than the predetermined rate for the Work performed unless they are employed pursuant to and individually registered in a program which has received prio...
	15.6 Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this part shall be in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29 CFR part 30.

	15.7 Compliance with Copeland Act requirements.  Contractor shall comply with the requirements of 29 CFR part 3, which are incorporated by reference in this Contract.
	15.8 Subcontracts. The Contractor or Subcontractor shall insert in any subcontracts the clauses contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the Federal agency may by appropriate instructions require, and also a clause requirin...
	15.9 Contract termination: debarment. A breach of the Contract clauses in 29 CFR 5.5 may be grounds for termination of the Contract, and for debarment as a Contractor and a Subcontractor as provided in 29 CFR 5.12.
	15.10 Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this Contract.
	15.11 Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this Contract shall not be subject to the general disputes clause of this Contract. Such disputes shall be resolved in accordance with the procedures ...
	15.12 Certification of eligibility.
	15.12.1  By entering into this Contract, the Contractor certifies that neither it (nor he or she) nor any person or firm who has an interest in the Contractor's firm is a person or firm ineligible to be awarded Government contracts by virtue of sectio...
	15.12.2  No part of this Contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).
	15.12.3  Contractor shall be subject to the penalty for making false statements prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.

	16. Clauses Mandated by Contract Work Hours and Safety Standards Act.
	16.1 Overtime requirements. No Contractor or Subcontractor contracting for any part of the Contract Work which may require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in which...
	16.2 Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in the foregoing paragraph the Contractor and any Subcontractor responsible therefor shall be liable for the unpaid wages. In additio...
	16.3 Withholding for unpaid wages and liquidated damages. The District may upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of W...
	16.3.1 Subcontracts.  The Contractor or Subcontractor shall insert in any subcontracts the foregoing paragraphs concerning “Overtime requirements” and “Violation; liability for unpaid wages; liquidated damages” and also a clause requiring each Subcont...



	00 63 00 Hazardous Materials Certification
	1. Summary
	2. Notice of Hazardous Waste or Materials
	a. Contractor shall give notice in writing to the District, the Construction Manager, and the Architect promptly, before any of the following materials are disturbed, and in no event later than twenty-four (24) hours after first observance, of any:
	1) Material that Contractor believes may be a material that is hazardous waste or hazardous material, as defined in section 25117 of the Health and Safety Code, that is required to be removed to a Class I, Class II, or Class III disposal site in accor...
	2) Other material that may present a substantial danger to persons or property exposed thereto in connection with Work at the site.

	b. Contractor's written notice shall indicate whether the hazardous waste or material was shown or indicated in the Contract Documents to be within the scope of Work, and whether the materials were brought to the site by Contractor, its Subcontractors...
	c. In response to Contractor's written notice, the District shall investigate the identified conditions.
	d. If the District determines that conditions do not involve hazardous materials or that no change in terms of Contract is justified, the District shall so notify Contractor in writing, stating reasons.  If the District and Contractor cannot agree on ...
	e. If after receipt of notice from the District, Contractor does not agree to resume Work based on a reasonable belief it is unsafe, or does not agree to resume Work under special conditions, then District may order such portion of Work that is in con...
	f. If Contractor stops Work in connection with any hazardous condition and in any area affected thereby, Contractor shall immediately redeploy its workers, equipment, and materials, as necessary, to other portions of the Work to minimize delay and dis...

	3. Additional Warranties and Representations
	a. Contractor represents and warrants that it, its employees, and its subcontractors and their employees, shall at all times have the required levels of familiarity with the Site and the Work, training, and ability to comply fully with all applicable ...
	b. Contractor represents and warrants that it, its employees, and its subcontractors and their employees, shall at all times have and maintain in good standing any and all certifications and licenses required by applicable federal, state, and other go...
	c. Contractor represents and warrants that it has studied carefully all requirements of the Specifications regarding procedures for demolition, hazardous waste abatement, or safety practices, specified in the Contract, and prior to submitting its bid,...

	4. Monitoring and Testing
	a. District reserves the right, in its sole discretion, to conduct air monitoring, earth monitoring, Work monitoring, and any other tests (in addition to testing required under the agreement or applicable law), to monitor Contract requirements of safe...
	b. Contractor acknowledges that District has the right to perform, or cause to be performed, various activities and tests including, but not limited to, pre-abatement, during abatement, and post-abatement air monitoring, that District shall have no ob...
	c. Notwithstanding District's rights granted by this paragraph, Contractor may retain its own industrial hygiene consultant at Contractor’s own expense and may collect samples and may perform tests including, but not limited to, pre-abatement, during ...

	5. Compliance with Laws
	a. Contractor shall perform safe, expeditious, and orderly work in accordance with the best practices and the highest standards in the hazardous waste abatement, removal, and disposal industry, the applicable law, and the Contract Documents, including...
	b. Contractor represents that it is familiar with and shall comply with all laws applicable to the Work or completed Work including, but not limited to, all federal, state, and local laws, statutes, standards, rules, regulations, and ordinances applic...
	(1) The protection of the public health, welfare and environment;
	(2) Storage, handling, or use of asbestos, PCB, lead, petroleum based products, radioactive material, or other hazardous materials;
	(3) The generation, processing, treatment, storage, transport, disposal, destruction, or other management of asbestos, PCB, lead, petroleum, radioactive material, or hazardous waste materials or other waste materials of any kind; and
	(4) The protection of environmentally sensitive areas such as wetlands and coastal areas.


	6. Disposal
	a. Contractor has the sole responsibility for determining current waste storage, handling, transportation, and disposal regulations for the job Site and for each waste disposal facility.  Contractor must comply fully at its sole cost and expense with ...
	b. Contractor shall develop and implement a system acceptable to District to track hazardous waste from the Site to disposal, including appropriate "Hazardous Waste Manifests" on the EPA form, so that District may track the volume of waste it put in e...
	c. Contractor shall provide District with the name and address of each waste disposal facility prior to any disposal, and District shall have the express right to reject any proposed disposal facility.  Contractor shall not use any disposal facility t...

	7. Permits
	a. Before performing any of the Work, and at such other times as may be required by applicable law, Contractor shall deliver all requisite notices and obtain the approval of all governmental and quasi-governmental authorities having jurisdiction over ...
	1) have obtained all required permits, approvals, and the like in a timely manner both prior to commencement of the Work and thereafter as and when required by applicable law; and
	2) are in compliance with all such permits, approvals and the regulations.

	b. In the case of any permits or notices held in District's name or of necessity to be made in District's name, District shall cooperate with Contractor in securing the permit or giving the notice, but the Contractor shall prepare for District review ...

	8. Indemnification
	9. Termination

	00 63 01 Working Under the PLA 2021 (2)
	WORKING UNDER THE PROJECT LABOR AGREEMENT

	00 63 02  Side Letter Agreement - Building and Construction Trades  (1)
	Side Letter to Amend the Project Labor Agreement between the District and signatory contractors and subcontractors and the Building and Construction Trades Council of Alameda County, AFL-CIO, and its affiliated Local Union Signatories
	Approval by the Board of Education of the Side Letter to the Project Labor Agreement between the District and signatory contractors and subcontractors and the Building and Construction Trades Council of Alameda County, AFL-CIO, and its affiliated Local Union Signatories for the period from July 1, 2021 to September 28, 2026. 
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	PART 1 -  GENERAL
	1.01 WORK INCLUDED
	A. Furnish all labor, materials, tools and equipment necessary for planting as indicated on the plans and as specified herein; including components and accessories required for a complete installation, including but not limited to the following compon...
	1. site preparation
	2. soils reports
	3. soil preparation
	4. soil amendments
	5. mulch
	6. decomposed granite paving
	7. planting
	8. fertilizing
	9. edging
	10. recycling waste material
	11. project completion
	12. and the provisions for the maintenance and warranty periods.


	1.02 RELATED SECTIONS
	A. Demolition: Section 02 41 00
	B. Earthwork: Section 31 00 00
	C. Planting Irrigation: Section 32 84 00
	D. On-Structure Lightweight Soil Mixes: Section 32 90 01

	1.03 references
	A. Model Bay-Friendly Landscape Maintenance Specifications: serves as a reference document to provide language as needed to improve the environmental standards of ongoing landscape maintenance contracts.
	B. ReScape CA/Bay-Friendly Landscape Guidelines: fully describes the seven principles, offering 55 practices in sustainable landscape design, construction, and maintenance.
	C. Additional Bay-Friendly/ ReScape CA resources found at www.RescapeCalifonia.org

	1.04 SUBMITTALS
	A. Submit samples for import topsoil if required, soil amendment, existing site soil, lawn seed, decomposed granite and mulch, approximately 2 cups volume each, 30 days prior to commencement of work.  Appropriately sized samples to be submitted to all...
	1. Place a permanent label on each sample which identifies the product.

	B. Soil and Soil Amendment Reports
	1. Submit soil reports for existing soil and import topsoil if required, 30 days prior to commencement of work.
	2. Submit another soils report after recommended soil amendments have been incorporated during soils preparation work.
	3. Compost analytical data to be submitted and not older than 90-days.

	C. Within 30 days of Notice to Proceed, document with receipts or invoices that all plants have been located and secured for the work by ordering, paying deposits, or as required. Provide name and location of nursery, contact person, and telephone num...
	D. Notice of Shipment: At time of delivery, submit notice from nursery containing the following: Name and location of shipper; date of shipment; name of commodity; quantity; certificate that material complies with the specifications; size; statement o...
	E. Submit certificates of conformance and supplier's receipt for all materials specified including compost amendment, mulch, import topsoil, lawn seed, and sod. Furnish a certificate with each delivery to the site of material in containers, or in bulk...
	F. Submit typed recommended procedures to be established by Owner for maintenance of planting for one full year. Submit prior to expiration of required maintenance period.

	1.05 QUALITY ASSURANCE
	A. Licensing requirements: Possess a State of California Landscape Contractor license and meet the State of California licensing requirements for the application of herbicide.
	B. Maintain and protect materials and plants stored on the job site from vandalism, theft, and damage. Protect plants from desiccation and damage.
	C. Specified plants to conform to approved names in "A Checklist of Woody Ornamental Plants of California" Manual 32. Plants conforming to the standards outlined by the Association of Nurserymen, "American Standard for Nursery Stock, " ANSI Z60.1-2004.”
	D. Supply plants grown under climatic conditions similar to those at the project site.
	E. Use Redwood conforming to "Standard Specification for Grades of California Redwood Lumber" of the Redwood Inspection Service.
	F. Pruning per “Pruning Standards” of the Western Chapter of International Society of Arboriculture and ANSI A300 Pruning Standards.

	1.06 DELIVERY, STORAGE AND HANDLING
	A. Deliver materials in original, unopened, and undamaged containers showing weight, analysis, and name of manufacturer. Store in manner to prevent damage by moisture or exposure.
	B. Cover plants transported on open vehicles with a protective covering to prevent wind burn.
	C. Deliver and install sod within a period of 36 hours.

	1.07 PROJECT CONDITIONS
	A. Work notification: Notify Owner's Representative at least 3 working days prior to installation of plants.
	B. Protect existing utilities, paving, and other facilities from damage caused by landscape operations.
	C. Locate, protect, and maintain the irrigation system during planting operations. Repair irrigation system components damaged during planting operations.

	1.08 WARRANTY
	A. All trees to be warranted for 1 year after Final Acceptance. All other plants are to be warranted for 90 days after Final Acceptance. Provide new plants for plants that have died or indicate poor health during this time, at no additional cost to Ow...
	B. Warranty will not cover damage or loss of plants caused by fires, floods, freezing rains, lightning storms, winds over 75 miles per hour, winter kill caused by extreme cold and severe winter conditions not typical of the site.

	1.09 definitions
	A. The “Owner’s Representative” is the person, appointed by the Owner, to represent their interests. The Owner’s Representative will be on site frequently and regularly during construction. Where needed, the Owner’s Representative will identify the ne...
	B.  “BFL” and “Bay-Friendly” refer to the Bay-Friendly Landscape guidelines also known as ReScape CA, rating system, scorecards and conformance requirements as described and documented by ReScape California
	C. “Integrated Pest Management” (IPM) is a holistic approach to mitigating insects, plant diseases, weeds, and other pests. It involves the use of many strategies for managing, but not eliminating pests. IPM uses cultural, mechanical, physical, and bi...
	D. The “Organic Materials Review Institute” (OMRI) is a national nonprofit organization founded in 1997 to support the organic community. OMRI reviews products to determine their suitability for producing, processing and handling organic food and fibe...
	E. California Dept. of Food & Agriculture’s Organic Input Materials Program (CDFA) and their Organic Input Material database (OIM) provide certification for Organic materials.
	F. US Composting Council Seal of Testing Assurance (STA): certifies compost has been appropriately manufactured.
	G. “Sheet Mulching” or “Cardboard Mulching” refers to a practice whereby a layer of paper or cardboard is used underneath the mulch to enhance weed suppression and soil building benefits.


	PART 2 -  PRODUCTS
	2.01 PLANTS
	A. Supply well-shaped, vigorous plants that are typical of the species. Provide plants free of defects, disfiguring knots, abrasions, sunscald injuries, insect eggs, borers, and all forms of insect infestation. Remove plants that do not conform to the...
	B. Container Stock: Plants to be well-established in containers, having been grown in the container for not less than 6 months, nor longer than 2 years. The Owner's Representative reserves the right to inspect root conditions of plants in containers a...
	C. Trees to have a symmetrical form as typical for the species/cultivar and growth form with a single, relatively straight central leader and tapered trunk. Main branches well spaced and no larger than two-thirds the diameter of the trunk, measured on...
	D. Tree trunk diameter and taper sufficient that the tree will remain vertical without the support of a stake. Trunks free of wounds. Trunk diameter six inches above rootball within the diameter range shown below:
	E. Trees well-rooted in the soil mix. Rootball periphery free of large circling and bottom-matted roots. Trunk, root collar and large roots free of circling and / or kinked roots
	F. All plants legibly tagged by species and variety with a minimum of 1 tag per 10 trees, 10 shrubs, and 100 ground covers.
	G. Flat-grown plants well-rooted, full, and compact; not "leggy."
	H. Native Sods
	1. Native No Mow: Western Mokelumne fescue- Festuca occidentalis Idaho fescue- Festuca idahoensis, Molate fescue- Festuca rubra as available from Delta Bluegrass Company, telephone: 1.800.637.8873, web site: www.deltabluegrass.com.
	2. Biofiltration Sod Native Preservation Mix consists of Purple needlegrass - Nassella pulchra (California’s State Grass) Molate fescue - Festuca rubra California barley – Hordeum californicum Meadow barley – Hordeum brachyantherum brachyantherum as a...
	3. Native Bentgrass: Agrostis pallens as available from Delta Bluegrass Company, telephone: 1.800.637.8873, web site: www.deltabluegrass.com.
	4. Native Preservation Mix consists of Molate fescue (Festuca rubra), Nassella cemua (Nodding neddlegrass), Nassella pulchra (Purple needlegrass), Koeleria macrantha (Junegrass) as available from Delta Bluegrass Company, telephone: 1.800.637.8873, web...
	5. Delta Grasslands Mix: June grass- Koeleria macrantha, Slender Hairgrass- Deschampsia elongata, Molate fescue- Festuca rubra as available from Delta Bluegrass Company, telephone: 1.800.637.8873, web site: www.deltabluegrass.com.

	I. Plants to be planted in rows or in formal arrangements must be matched in form.
	J. Before delivery of plants provide photographs of trees for review and approval by Owner’s Representative. Provide one photograph for each specimen to be delivered plus two extra examples, to allow for rejects.

	2.02 SOIL FERTILITY TEST AND REPORT
	A. Submitted soil report must include the following: soil fertility, agricultural suitability, particle size appraisal, pH, salinity, nitrate, ammonium, phosphate, potassium, calcium, magnesium, boron, sodium adsorption ratio, organic content, moistur...
	B. Soil tests for existing soil and import soil to be performed by one of the following or approved equivalent:
	1. Waypoint Analytical, Inc., 4741 E Hunter Ave Ste A, Anaheim, CA 92807, telephone: 714.282.8777
	2. Perry Laboratory, 471 Airport Blvd., Watsonville, CA 95076-2026, tel. (831) 722-7606;
	3. Environmental Technical Services, 1343 Redwood Way, Petaluma, CA 94954-6544, (707) 795-9605;
	4. Root Zone Associates, tel. (408) 264-7024, or other soil testing service as approved by Owner's Representative.

	C. Test and recommendations for “organic” approach to soil and landscape management and to fulfill the Water Efficiency Landscape Ordinance Compliance (WELO). For example for Soil and Plant Labs this includes the following tests: A052-WELO for new pla...
	D. Perform up to 2 tests of existing site soil, at all areas to be planted at different locations, to ensure that variations in soil conditions are tested.
	E. Amount and type of amendment or OMRI fertilizer identified in the Soils report takes precedence over these specifications if that recommendation is greater then the specifications. For bidding purposes see PART 3 – Soil Preparation.

	2.03 OMRI fertilizers
	A. Topdress with compost per soils test. Compost is considered the soil fertilizer, if soil testing recommends fertilizer in addition to compost, OMRI fertilizers are to be used as stated below.
	B. For Lawns: OMRI Bio-Turf (8-3-5) manufactured by Down To Earth, resold by Planet Naturals, https://www.planetnatural.com
	C. For General Plant Beds: OMRI Bio-Live (5-4-2) manufactured by Down To Earth, resold by Planet Naturals, https://www.planetnatural.com
	D. Or acceptable equivalent as recommended by soil testing laboratory performed test  that is OMRI listed, or California Dept. of Food & Agriculture’s Organic Input Materials Program (CDFA) Organic Input Material (OIM) listed or listed by the US Depar...
	E. Soil amendments materials prohibited by OMRI in its generic materials list are prohibited in the construction of the project.

	2.04 SOIL AMENDMENT/ COMPOST
	A. OMRI Compost, acceptable products include:
	1. Recology Premium Compost, made from 100% recycled yard debris, municipal green material and food scraps, screened to about ¼" and has the US Composting Council's Seal of Testing Assurance.  from Recology Organics, telephone: 866-764-5765, as suppli...
	2. “WonderGrow Organic Compost” available from Recology Grover Environmental Products, Vernalis, CA, (866) 764-5765; “Super-Humus Compost” available from Republic Services, Milpitas, CA, (408) 945-2836;
	3. Organic Compost screened 3/8" minus by Z-Best products, www.zankerrecycling.com,
	4. or approved equivalent.

	B.  OMRI compost made from green and food waste, local is preferred. Compost from sewage waste is not allowed. Source of compost from a producer that has the US Composting Council’s Seal of Testing Assurance.
	C. Submit a sample and analysis (Compost Technical Data Sheet) by soil testing lab to the Owner’s Representative for approval prior to delivery.
	D. Organic compost conforming to the following specification guidelines.
	E. Soil amendments materials prohibited by OMRI in its generic materials list are prohibited in the construction of the project.

	2.05 TOPSOIL
	A. Existing on-site surface soil or imported topsoil as specified herein. Provide import topsoil only when quantity or quality of existing on-site topsoil is inadequate to complete the work.
	B. Fertile, friable, natural soil, capable of sustaining healthy plant life. Free of stones and other objects over 2 inches in diameter, including subsoil and clay lumps. Without weeds, roots, noxious seeds, toxic substances, trash and other deleterio...
	C. Soil Fertility: Topsoil to contain sufficient quantities of organic matter and available nitrogen, phosphorus, potassium, calcium, and magnesium to support normal plant growth, as determined by soil testing and analysis specified herein. In the eve...
	D. Soil Chemistry: Meet the following standards:
	1. Salinity: Saturation extract conductivity less than 3.0 mmhos/cm at 25 degrees C.
	2. Sodium: Sodium adsorption ratio less than 6.0.
	3. Boron: Saturation extract concentration less than 1.0 ppm.
	4. pH: pH of saturated paste 5.5 to 7.5.

	E. Infiltration Rate: Meet required rate where indicated.
	F. Imported Topsoil: Meet all requirements specified herein for Topsoil. In addition, meet the following:
	1. Obtained from well-drained, arable land. Not taken from areas on which are growing any noxious weeds such as, but not limited to, Morning Glory, Sorrel or Bermuda grass.
	2. “Sandy Loam” as classified in accordance with USDA Standards. Soil must pass through a 2.0-mm sieve. Sand fraction with 85 percent falling in the medium to fine sand range. Silt and clay content not exceeding that of the existing soil over which th...

	G. Identify the source of topsoil, for observation and approval by the Owner’s Representative prior to any hauling or placing of soil. In addition, submit soil sample and soil analysis report as specified herein.

	2.06 MULCH
	A. Mulch is 3” layer of Green Waste Mulch.
	B. Green Waste Mulch: wood waste from tree trimming, not containing eucalyptus; 100% recycled material, composted to reduce weed seeds, with no color additive; double-ground; the largest allowable pieces not larger than 2” in any direction. Acceptable...
	1. Arbor Mulch from Grab ‘n’ Grow Soil Products, Santa Rosa, CA, (707) 575-7275;
	2. GWRY Treeincarnation Premium Landscape Mulch, all-wood, screened 3-inch minus, from Green Waste Recycle Yard, Berkeley, CA, (510) 527-8733;
	3. Arbor Mulch, 1inch to 1.5 inches in size, from Recology Organics, telephone: 866-764-5765, as supplied by Recology Blossom Valley Organics, web site: http://thecompoststore.com/
	4. or approved equivalent.

	C. Decomposed Granite: Path fines, #4 sieve minus decomposed granite, as available from Felton Quarry, telephone (408) 335-3445; or `Dust' as available from Gallagher & Burke, telephone (510) 261-0466, or approved equivalent.
	D. Gravel Mulch: 1/2-inch red volcanic rock, available from ADA California (408) 683-4548.

	2.07 CARDBOARD
	A. Cardboard mulch: 2 layers of 100% recycled B flute cardboard as a biodegradable weed barrier to cover entire planting area.

	2.08 HERBICIDES
	A. OMRI Herbicides:
	1. Pre-emergent: See CARDBOARD SHEET MULCH.
	2. If contractor feels cardboard is not enough for weed control, OMRI herbicides can be used in addition to the cardboard such as: 100% organic, Corn Gluten Meal Weed Suppressant “Bio-Weed” available from Bioscape Inc, Petaluma, CA, 1-877-246-7227, “W...
	3. Post-emergent type: “Scythe” natural herbicide by Mycogen Corporation, San Diego, CA, (800) 745-7476, “Weed Zap” available from JH Biotech, www.jhbiotech.com (800) 650-8933, or acceptable OMRI equivalent.


	2.09 STAKES & TIES
	A. Tree Stakes: Lodgepole pine, 2-inch outside diameter with tapered driving point and chamfered top; untreated; length as required to provide minimum support needed while allowing for maximum flexibility, as manufactured by C&E Lumber Company, Pomona...
	B. Tree Stakes: Schedule 40 metal with auger-type foot; 9-foot-long, 3/4-inch diameter stake, color-black, with adjustable 12-inch rigid arm and anti-rotational pin; as manufactured by Reddy Stake, Turlock, CA (888) 333-3090 or acceptable equivalent. ...
	C. Tree Stakes: 1-1/2 inch diameter galvanized pipe, painted with two coats flat black paint, length as shown on plans.
	D. Stakes for Anchoring: 2” x 2” x 3-4 foot length untreated wooden stakes.
	E. Auxiliary Stakes: 1/8-inch-diameter spring-steel wire, fiberglass rod, or bamboo. Wrap ends of stakes with friction tape to avoid injury to the trunk.
	F. Ties for vines: Green vinyl tape, minimum 2 ties per vine.
	G. Ties made of webbed material, 1 1/2-inch-wide flat woven polypropylene w/900-lb breaking strength; specifically designed for securing trees to staking materials, “Arbortie” by Deep Root Partners, LP (800) 458-7668, color: olive green; or acceptable...

	2.10 BIOFILTRATION TREATMENT SOIL MIX
	2.11 CONTAINER SOIL MIX
	A. Prepare planter mix by combining materials in the following proportions in the quantity required:

	2.12 CONTAINER mix for SUCCULENTS
	A. Prepare planter mix by combining materials in the following proportions in the quantity required.  Materials from American Soil and Stone, Richmond, CA, tel: (510) 292-3000:

	2.13 CONTAINER mix for edibles/Veggie beds
	A.  Prepare planter mix by combining materials in the following proportions in the quantity required:

	2.14 ROOT BARRIERS
	A. 24 inches deep by 42 inches in diameter: Deep Root SM 24, 1-piece high impact polystyrene with locking strip; Villa Landscape Products, Inc., telephone (714) 630-3181; Root Solutions, telephone (800) 554-0914, or equivalent.
	B. 24-inch-deep by approximately 6-foot-long panel barrier for curbside installation.

	2.15 DECOMPOSED GRANITE
	A. Path fines, #4 sieve minus decomposed granite, as available from Felton Quarry, telephone (408) 335-3445; `Dust' as available from Gallagher & Burke, telephone (510) 261-0466, or approved equivalent.

	2.16 EDGING
	A. Lumber:
	1. Dimensions: nominal 2 inch x 4 inch stock, or 2 dry laminated 1 inch x 4 inch,  spliced at curves. Dimensions conforming to industry standards established by the National Grading Rule Committee.
	2. Species: Construction heart redwood, unless otherwise noted.

	B. For Straight Header Boards: Plastic lumber derived from 90-100% post-consumer plastic waste, manufactured from purified, single-polymer, high-density polyethylene (HDPE) as available from EcoRep Group at 510/536-2600. Sizes: Dimensions as required....
	C. For Curved Header Boards: Use HDPE plastic material, two 1x3 members Call American Soil Products re: what they have
	1. Stakes: 2x2 or 2x4 Redwood; 18-inch length.
	2. Hardware: Hot-dipped galvanized nails; screws, size as required.

	D. Metal Edging: Ryerson or Coyote steel edging 1/8 inch, 3/16 inch by 4 inch wide or 6 inch wide.
	E. Metal Edging: Aluminum Edge Restraint, 1/8-inch x 1-5/8-inch mill, as manufactured by Permaloc, (800) 356-9660. Anchor in place with aluminum stakes per manufacturer’s recommendations. Finish: Black Duraflex.

	2.17 SUBSTITUTIONS
	A. Substitutions must have written approval of Owner's Representative and equal the standard of products specified in the Construction Documents.
	B. Installation of approved substitution is Contractor's responsibility. Changes required for installation of approved substitution must be made to the satisfaction of Owner's Representative and without additional cost to the Owner.
	C. Approval by Owner's Representative of substituted equipment does not waive these requirements.
	D. Plant substitution will not be permitted unless written evidence is provided from at least three nurseries that the plants specified are not obtainable.


	PART 3 -  EXECUTION
	3.01 OBSERVATIONS/MEETINGS
	A. Notify Owner's Representative at least 3 days prior to scheduling an observation meeting. Contractor to be present at observation meetings.
	B. Call for an observation meeting at the following stages of work:
	1. After the finish grading is complete and plants have been delivered and spotted.
	2. At the completion of all work.

	C. Perform remedial work directed by the Owner's Representative within 10 days after the observation meeting. Complete remedial work in accordance with the Contract Documents and at no additional cost to the Owner.

	3.02 SOIL PREPARATION
	A. Finish Grades:
	1. Rough grade the general planting site area to plus or minus 0.10 foot. Rough grading at lawn and planting areas to be 4 inches below finish grade of adjacent paving and planter rim elevations. Finish grades in planting areas to be set flush, or 1 i...
	2. Actual rough grade elevations, and soil amendment depths to be determined by amount of amendment required by the Soil Report, per section 2.02, and the depth of mulch specified in the planting details. Verify the required soil and mulch depth and t...
	3. If sheet mulching with cardboard mulch is installed set finish grade of planting areas at a depth down to accommodate the thickness of the mulch.

	B. Weed and Debris Removal: Clean all ground areas to be planted of all weeds and debris prior to beginning soil preparation or grading work. Remove weeds and grasses with the roots. Apply OMRI post-emergent herbicide if needed. OR Sheet mulch the law...
	C. IPM to be used for control of weeds. Pre-emergent herbicides are to not be used as a first and only weed control method. Do not use pesticides that are not allowed by the OMRI in its generic materials for the maintenance of the landscape. Contracto...
	D. Construction Debris and Contaminated Soil:
	1. Do not perform soil preparation work in areas where soil contains deleterious materials such as construction debris. Bring such areas to the attention of the Owner's Representative and do not proceed with the work until the soil debris is properly ...
	2. If contaminants or other hazardous materials are discovered in the soil, stop work and notify the Owner's Representative immediately. Do not proceed with the work until direction has been provided by the Owner's Representative.

	E. Moisture Content: Do not work soil when moisture content is so great that compaction will occur, nor when it is so dry that dust will form, or when soil clods will not break readily. Apply water if necessary to bring soil to an optimum moisture con...
	F. Take extreme care to avoid damage to plants indicated on plans to be saved. Do not disturb soil within the canopy of plants to be saved.
	G. Site and Soil Preparation For Landscape Areas excluding Biofiltration Areas:
	1. Cross-rip the subgrade to 12” depth unless noted otherwise on drawings. Ripping to be continued until the entire specified depth is loose and friable. Owner’s Representative to review and verify that ripping is complete. Water to be applied as nece...
	2. For landscape installations, incorporate compost to a depth of 6” into the soil at a rate of a minimum of four (or six) cubic yards per 1,000 square feet of permeable area. Alternatively incorporate a minimum of 1" of quality compost into the plant...
	3. Soils with a greater then 6% organic matter in the top 6 inches of soil are exempt from adding compost and tilling.
	4. For heavily compacted bad soil areas: Incorporate 5/16’ minus lava rock at a rate of 3 cubic yards per 1,000 square feet.

	H. Weed Control after 14 days of Watering Planting Areas, Lawn Areas and No Mow Turf Areas
	1. After finish grading is complete, apply water in sufficient quantity over a minimum period of 14 days to germinate weed seeds. In areas of subsurface drip irrigation this will require hand watering. When weeds have germinated, kill them with contac...


	3.03 FINISH GRADING
	A. When weeding and soil preparation have been completed and soil has been thoroughly water-settled, grade all planting areas smooth.
	B. Perform grading operation when soil is at the optimum moisture content for working.
	C. Remove rocks, debris and soil clods 2 inches in diameter and larger and dispose of off-site.
	D. Meet and match adjacent finished surfaces of pavements, drain rim elevations, and other structures. Float all lawn to provide even planting surfaces.
	E. Slope uniformly between given spot elevations. Planting areas to be true to grade within 1 inch when tested in any direction with a 10 foot straight-edge.
	F. Grades not otherwise indicated to be uniform slopes between points where elevations are given, or between points established by paving, curbs or catch basins.
	G. Provide for natural runoff of water without low spots or pockets. Accurately set flow lines according to the drawings. Make finish grades smooth, even and on a uniform plane with no abrupt changes of surface.
	H. Set finished grades as shown on Drawings.
	I. Round tops and toes of all slopes to produce a gradual, natural-appearing transition between relatively level areas and slopes.
	J. Finish surfaces by raking smoothly and evenly. Obtain finish grade approval from Owner's Representative prior to continuing with the work.

	3.04 INSTALLATION
	A. Verify special protection instructions, clearance and pruning requirements with Owner's Representative prior to planting installation.
	B. Keep plants well watered in containers until planting layout is approved by Owner's Representative.
	C. Do not plant when soil moisture is so great that excessive compaction will occur, nor when it is so dry that dust forms in the air or that clods will not break readily. Apply water if necessary to bring soil to optimum moisture content for tilling ...
	D. Lay out trees and shrubs prior to planting, for approval by Owner's Representative. Maintain all plants in their original containers until approval to plant is provided.
	E. Do not install plants with damaged rootballs. Provide 3 shallow vertical score-cuts on the outside of the rootball with a sharp knife before planting. Loosen roots in rootball prior to placing rootball in planting pit.
	F. Locate planting holes per planting plan or per approved layout while in the field. Bring all conflicts with underground utility lines to the attention of the Owner's Representative.
	G. Compact soil at bottom of pit to support weight of rootball. Set rootball 1 inch above finish grade. Set plants upright, plumb and faced to give best appearance or relationship to each other or adjacent structure. Backfill with amended soil from pit.
	H. Tree Planting:
	1. Excavate tree pit to one inch less than the depth of the rootball and with a diameter equal to or greater than the size shown in Plant Pit Size chart on the plans. Sides of pit should be sloped as shown in detail.
	2. Scarify sides of plant pit.
	3. Fill all tree pits with water to test for drainage. If pit drains within eight hours it is acceptable to follow the tree planting detail. If water does not drain within eight hours dig a twelve-inch-diameter sump to four feet deep or to a depth whe...
	4. Place rootball on undisturbed soil so that rootball is one inch above finish grade. Adjust position of tree so that trunk is plumb and tree is oriented as approved by Owner's Representative.
	5. Backfill with two-thirds native soil mixed with one-third soil amendment compost
	6. Form watering berm around tree. Make diameter of berm two times diameter of rootball. On sloped sites form berm on downhill side only.
	7. Topdress with mulch inside watering berm keeping mulch six inches clear of trunk.
	8. In lawn areas remove sod at dripline of tree or in a three foot diameter ring minimum around trunks. Topdress with mulch.

	I. Lawn:
	1. Moisten planting bed thoroughly.
	2. Hand roll to eliminate irregularities, compact, and ensure good contact.
	3. Lay sod in a straight line, such as along a walkway.
	4. Butt all joints tightly together, without overlapping or leaving spaces between strips of sod. Stagger joints.
	5. Start watering immediately after first strips of sod are laid. When all sod is laid, thoroughly soak sod.
	6. After watering, roll sod with a roller not exceeding 90 lbs. to smooth out bumps and air pockets.
	7. Water thoroughly to wet soil to a depth of 4 inches. Do not let sod dry out.
	8. Mow when turf reaches 3 inches in height. Never remove more than 1/3 of the blade.

	J. No Mow Sod:
	1. Moisten planting bed thoroughly.
	2. Hand roll to eliminate irregularities, compact, and ensure good contact.
	3. Lay sod in a straight line, such as along a walkway.
	4. Butt all joints tightly together, without overlapping or leaving spaces between strips of sod. Stagger joints.
	5. Start watering immediately after first strips of sod are laid. When all sod is laid, thoroughly soak sod.
	6. After watering, roll sod with a roller not exceeding 90 lbs. to smooth out bumps and air pockets.
	7. Water thoroughly to wet soil to a depth of 4 inches. Do not let sod dry out.

	K. Ground Covers: Plant in neat, straight rows parallel to nearest structure, pavement, or fence. Stagger plants in adjacent rows. Plant no closer than 2 feet to trees or shrubs. At edge of paving, plant no closer than one half the plant spacing noted...
	L. Vines: Plant vines as close as possible to the structure they are to grow on, and tie to structure.
	M. Ornamental Grasses: Plant crown must be flush with grade. Finish grade adjacent to ornamental grasses to be the same as in the nursery container.
	N. Biofiltration Treatment Areas: as specified by CRWQCB, San Francisco Bay Region, Municipal Regional Stormwater NPDES Permit, in the Bay Area Stormwater Management Agencies Association (BASMAA) Biotreatment Soil Mix, “BASMAA Regional Biotreatment So...
	O. Site and Soil Preparation For Lime Treated Areas or Where Soil Testing Reveals Limed Existing Soils: In lime treated areas remove lime treated soil to a depth of 12 to 18” and replace with sandy loam suitable for planting in the entire planting are...
	P. Site and Soil Preparation with Excessive Compaction & Aggregate Base: In areas of excessive compaction & aggregate base order soils test and confirm if existing soils can be satisfactorily amended in place and be satisfactorily free draining. If no...
	Q. Thoroughly water all plantings immediately after planting.
	R. Raise and replant plants which settle to less than one inch above finish grade. Add soil as necessary to fill voids. And adjust finish grades.

	3.05 STAKING TREES
	A. Stake trees only where required to support the tree, to anchor rootball, or to protect tree from vandalism or wind as directed by Owner's Representative.
	B. Stakes To Support Tree: Size stakes to allow a minimum of 18 inches into the ground and a height above ground as required to support the tree. Use two support stakes and a 15-inch-long 1 x 3 crosstie attached near the ground. Place the crosstie to ...
	C. Stakes for On-Podium Trees: Reddy Stake with Reddy Stake Base Plate, available from J.R. Partners, 1616 Freedom Court, Turlock, CA 95382, (209) 634-7791, www.reddystake.com.
	D. Install two ties per tree 2-3 inches below the top of the stake. Trim off excess stake. Install ties in a figure 8 and nail each into the stake. Ties to secure the tree while allowing it to move.
	E. Remove all nursery stakes, ties and tags from plants.
	F. Stakes for Protection or To Anchor Rootball: 2 x 2 by 3 to 4 feet length

	3.06 MULCH
	A. Apply 3-inch depth of mulch, 2" green waste mulch & 1" of compost, in all planting areas, except lawn.

	3.07 ROOT BARRIERS
	A. Install as per detail and manufacturer's recommendation.

	3.08 weed removal and HERBICIDEs
	A. After planting is complete, remove all weeds from planting areas.
	B. Irrigate all planting areas prior to applying organic post-emergent herbicide.
	C. Apply organic pre-emergent herbicide to all non-turf areas in accordance with the manufacturer's recommended rates. Apply herbicides in accordance with EPA label restrictions and recommendations of federal and state laws.
	D. Spot treat weeds as they appear with post-emergent herbicide per manufacturer's recommendations. Take all precautions to avoid overspray onto existing plantings.
	E. Replace plants showing loss of vigor or health due to improper application of herbicide with new plants of same species and size at no additional cost to the Owner.

	3.09 CARDBOARD SHEET MULCH
	A. Apply to entire planting area, cover all existing soil and vegetation that has not been removed.
	B. Wet cardboard while applying.
	C. Overlap sheets 8” minimum.
	D. Abut cardboard against edges of pavement, buildings, curbs and boulders.
	E. Abut to edge of installed rootballs without covering top of rootball/ root crown area.
	F. Fold excess cardboard when abutting against objects or at root crown areas to avoid excessive extra scraps.
	G. Recycle all remaining scraps of cardboard.
	H. Top cardboard with 1" layer of compost.
	I. Top compost with a 2" layer of mulch.

	3.10 EDGING
	A. Set supporting stakes no more than 4 feet apart on straight runs, 2 feet on curved sections, and where necessary to support the headers rigidly in place during construction operation.
	B. Plastic Lumber: Allow 1/4-inch gap between boards. Do not butt joints tightly. Do not over tighten connections. Affix boards to stakes either by nailing or screwing; pre-drilling is not required. Do not rip boards.

	3.11 TREE GRATES AND FRAMES
	A. Install tree grates where indicated on plans flush and leveled with surrounding pavement surface.
	B. If needed, grind pads on underside of tree grates to level.
	C. Install steel angle frame, in concrete flush and leveled with surrounding paving surface, maintain flush and leveled at all times.
	D. Remove or protect tree grates if concrete or paver around tree well perimeter is chemically treated or acid washed.

	3.12 PROTECTING EXISTING PLANTS
	A. Before clearing, grading, soil preparation, construction or other work, construct fences around all plants marked to be saved on the plans. Fences to be 5 or 6 feet high minimum, chain link mounted on two-inch diameter galvanized iron posts, driven...
	B. Do not store or operate mechanical equipment, store construction materials, including soil and mulch, or perform grading procedures within the root zone of trees or shrubs.
	C. Root zone is defined as: Trees: 1½ times the diameter of the tree canopy, measured from the tree trunk; Shrubs: 10 foot radius from the main trunk of the shrub
	D. Do not attach wires, ropes or other devices to any existing plant to be protected, except as needed for the support of the tree. Do not attach any signs, other than a tag showing botanical classification, to any protected plant.
	E. Warning sign: Prominently display a warning sign on each fence at 20-foot intervals, maximum. Sign should be 8-1/2 inches x 11 inches minimum size and clearly state: “WARNING - Tree Protection Zone – Do not remove this fence except as directed by O...
	F. Periodically spray the leaves of protected plants with water to wash away dust.

	3.13 CLEANING
	A. Remove topsoil, soil amendments, and excess materials from walks and paved areas. Sweep walk s and paved areas clean at the end of each work day. Immediately remove dirt from building walls and paved areas.
	B. Remove empty plant containers from the site on a regular basis, at least once per week. While on site, store containers in an orderly fashion, secure from vandalism. Recycle all containers.
	C. Final Clean-up: In addition to the daily clean-up, remove and legally dispose of all waste materials, including excess materials, trash and debris. Recycle plant containers, product packaging, and other waste products used in this section. Ask plan...

	3.14  MAINTENANCE PERIOD
	A. The maintenance period is 90 days, beginning on the day Provisional Acceptance is authorized by the Owner’s Representative.
	B. Use qualified and experienced gardeners to perform maintenance, including but not limited to: watering, weed eradication, cultivating, fertilizing, pest management, clean-up, litter removal, adjusting and repairing tree stakes and ties, and all oth...
	C. Fertilizer: Used during the maintenance period shall be determined by soils test required under Part 1 of this Section. For bidding purposes only, assume minimum of two applications.
	D. FERTILIZER APPLICATION: Fertilizer(s) shall be applied per Soil and Plant Laboratory and Earthfort Labs recommendations. For bidding purposes, assume initial application to be four weeks after planting and subsequent applications to be at 45-day in...
	E. COMPOST TEA APPLICATION: Apply actively aerated Compost Tea to all planted areas, available from  Mauby  All Natural,  (408)  622-0126. Formulate  the tea based on microbe analysis required from Soil and Food Web, Oregon, (541) 752-5066. Apply at a...
	F. Water: Contractor is responsible for providing water through the construction period up until the permanent water connection is installed.
	G. Replace dead plants immediately with plants of the same species and size as specified.
	H. Any day when the Contractor fails to: adequately water plants, replace unsuitable plants, perform weed eradication, or other work as determined necessary by the Owner’s Representative, will not be credited as one of the Maintenance Period days.
	I. In addition to initial fertilization, apply additional OMRI fertilizers as necessary to maintain plant in a healthy, green, vigorous condition during the maintenance period, including but not limited to the following:
	1. Topdress lawn with finely screened quality compost after aeration 1-4 times per year.
	2. Fertilize planting areas with naturally occurring non-synthetic fertilizers such as compost tea, organic fertilizer and/or compost per soil testing lab recommendation 30 days after planting and as needed. Fertilizers prohibited by OMRI are not allo...

	J. Remove all broadleaf weeds a minimum of 3 weeks before final inspection.
	K. IPM to be used for control of weeds. Pre-emergent herbicides are to not be used as a first and only weed control method. Contractor to submit an IPM holistic approach to mitigate weeds and plant diseases.
	L. Do not use herbicides that are not allowed by the OMRI in its generic materials for the maintenance of the landscape. Contractor to submit an IPM holistic approach to mitigate weeds and plant diseases.
	M. Check tree stakes and ties regularly to insure that they are secure and not injuring the trunk. Remove stakes and ties as soon as trees are self-supporting or at end of first season whichever is sooner.
	N. Mulching: Contractor to maintain a minimum of 3” of mulch at all times over soil surface that is not covered by vegetation. Keep mulch 6” away from tree trunks and 4” away from shrub stems. Restore plant basins.
	O. Prune new trees and shrubs only at the direction of the Owner’s Representative, except broken or damaged growth or when necessary to enable new tree to support itself.
	1. General: Make all pruning cuts to lateral branches or buds or to the edge of the branch collar. “Stubbing” will not be permitted.
	2. Trees:
	a. Prune trees to select and develop permanent scaffold branches; to eliminate diseased or damaged growth; to eliminate narrow V-shaped branch forks that lack strength; to reduce toppling and wind damage by thinning out crowns; to maintain growth with...
	b. Thin and shape evergreen trees when necessary to prevent wind and storm damage. Do primary pruning of deciduous trees during the dormant season. Prune damaged trees or those that constitute health or safety hazards at any time of the year as requir...
	c. Replace improperly pruned trees with good specimen material, as directed by Owner’s Representative.
	d. Do not remove low lateral branches of young trees. Head back to 5”-6" if necessary.

	3. Shrub pruning should not occur as this is a no-shear landscape design. Do not clip shrubs into balled or boxed forms, unless such is required by the design and directed by the Owner’s Representative.
	4. Ornamental Grasses:
	a. Top dress with 2 inches of mulch in spring and fall.
	b. Trim yearly to 2 inches above crown when new growth shows at the base to avoid buildup of dead foliage. Use equipment as necessary to avoid shredding foliage.
	c. Once established, set irrigation schedule for weekly watering.
	d. Divide clumps every third year in early spring.


	P. Protect all planted areas against trespassing and damage at all times. Repair damage as directed by the Owner’s Representative without additional cost to the Owner.
	Q. Maintain irrigation system during the maintenance period, using requirements from Section 32 84 00.
	R. Submit weekly maintenance reports, listing tasks completed during each visit, for the first three months. Thereafter, submit reports monthly at a minimum, for the duration of the maintenance period. Submit reports to the Owner’s Representative.

	3.15 PROJECT ACCEPTANCE
	A. Project Acceptance happens at two points in the construction process. Prior to Provisional Acceptance, and through the Maintenance Period to Final Acceptance, continuously maintain all trees, plants, products, and project systems installed under th...
	1. Provisional Acceptance occurs when all project work has been completed and all final Punch List items have been completed to the satisfaction of the Owner’s Representative.
	2. Notify Owner’s Representative ten days prior to end of Maintenance Period for Final Acceptance site visit.
	3. Final Acceptance occurs after Provisional Acceptance is authorized and the Maintenance Period has been completed. Final Acceptance is authorized by the Owner’s Representative at the conclusion of the Maintenance Period when it is determined that th...
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