








Professional Services Contract
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Drug-Free / Smoke Free Policy: No drugs, alcohol, and/or smoking are allowed at any time in any buildings and/or grounds on
OUSD property. No students, staff, visitors, CONTRACTORS, or subcontractors are to use controlled substances, aicohol or tobacco
on these sites.

Indemnification. CONTRACTOR agrees to hold harmless, indemnify, and defend OUSD and its officers, agents, and employees
from any and all claims or losses accruing or resulting from injury, damage, or death of any person, firm, or corporation in connection
with the performance of this Agreement. CONTRACTOR also agrees to hold harmless, indemnify, and defend OUSD and its elective
board, officers, agents, and employees from any and all claims or losses incurred by any supplier, contractor, or subcontractor
furnishing work, services, or materials to CONTRACTOR in connection with the performance of this Agreement. This provision
survives termination of this Agreement.

Copyright/Trademark/Patent/Ownership: CONTRACTOR understands and agrees that all matters produced under this Agreement
shall become the property of OUSD and cannot be used without OUSD's express written permission. OUSD shall have all right, title
and interest in said matters, including the right to secure and maintain the copyright, trademark, and/or patent of said matter in the
name of OUSD. CONTRACTOR consents to use of CONTRACTOR's name in conjunction with the sale, use, performance and
distribution of the matters, for any purpose and in any medium. These matters include, without limitation, drawings, plans,
specifications, studies, reports, memoranda, computation sheets, the contents of computer diskettes, artwork, copy, posters,
billboards, photographs, videotapes, audiotapes, systems designs, software, reports, diagrams, surveys, source codes or any other
original works of authorship, or other documents prepared by CONTRACTOR or its Sub-CONTRACTORSs in connection with the
Services performed under this Agreement. All works shall be works for hire as defined under Title 17 of the United States Code, and
all copyrights in those works are the property of OUSD.

. Waiver: No delay or omission by either party in exercising any right under this Agreement shall operate as a waiver of that or any

other right or prevent a similar subsequent act from constituting a violation of the Agreement.

Termination: OUSD may at any time terminate this Agreement upon 30 days prior written notice to CONTRACTOR. OUSD shall
compensate CONTRACTOR for services satisfactorily provided through the date of termination. In addition, OUSD may terminate this
Agreement for cause should CONTRACTOR fail to perform any part of this Agreement. In the event of termination for cause, OUSD
may secure the required services from another contractor. If the cost to OUSD exceeds the cost of providing the services pursuant to
this Agreement, CONTRACTOR shall pay the additional cost.

Conduct of CONTRAC )R: By signing this Agreement, CONTRACTOR certifies compliance with the following requirements and will
provide OUSD with evidence of staff qualifications, which include:

1. Tuberculosis Screening: CONTRACTOR is required to screen employees who will be working at OUSD sites for more than six
hours. CONTRACTOR affirms that each employee has current proof of negative TB testing on file and TB results are monitored.

2. Fingerprinting of En  oyees and Agents. The fingerprinting and criminal background investigation requirements of Education
Code section 45125.1 apply to CONTRACTOR's services under this Agreement and CONTRACTOR certifies its compliance with
these provisions as follows: “CONTRACTOR certifies that CONTRACTOR has complied with the fingerprinting and criminal
background investigation requirements of Education Code section 45125.1 with respect to all CONTRACTOR’s employees,
subcontractors, agents, and subcontractors’ employees or agents ("Employees”) regardiess of whether those Employees are paid
or unpaid, concurrently employed by OUSD, or acting as independent contractors of CONTRACTOR, who may have contact with
OUSD pupils in the course of providing services pursuant to the Agreement, and the California Department of Justice has
determined that none of those Employees has been convicted of a felony, as that term is defined in Education Code section
45122.1. Contractor further certifies that it has received and reviewed fingerprint results for each of its Employees and Contractor
has requested and reviews subsequent arrest records for all Employees who may come into contract with OUSD pupils in
providing services to the District under this Agreement.

In the event that OUSD, in its sole discretion, at any time during the term of this contract, desires the removal of any CONTRACTOR
related persons, employee, representative or agent from an OUSD school site and, or property, CONTRACTOR shall immediately,
upon receiving notice from OUSD of such desire, cause the removal of such person or persons.

No Rights in Third Parties: This Agreement does nat create any rights in, or inure to the benefit of, any third party except as
expressly provided herein.

OUSD’s Evaluation of CONTRACTOR and C( TRACTOR’s Employees and/or Subcontractors. OUSD may evaluate
CONTRACTOR’s work in any way that OUSD is entitled to do so pursuant to applicable law. The OUSD’s evaluation may include,
without limitation:

1. Requesting that OUSD employee(s) evaluate the CONTRACTOR and the CONTRACTOR’s employees and subcontractors and
each of their performance.

2. Announced and unannounced observance of CONTRACTOR, CONTRACTOR’s employee(s), and/or subcontractor(s).

Limitation of OUSD Liability: Other than as provided in this Agreement, OUSD'’s financial obligations under this Agreement shall be
limited to the payment of the compensation provided in this Agreement. Notwithstanding any other provision of this Agreement, in no
event, shall OUSD be liable, regardless of whether any claim is based on contract or tort, for any special, consequential, indirect or
incidental damages, including, but not limited to, lost profits or revenue, arising out of, or in connection with, this Agreement for the
services performed in connection with this Agreement.

Confidentiality: CONTRACTOR and all CONTRACTOR’s agents, personnel, employee(s), and/or subcontractor(s) shall maintain the
confidentiality of all information received in the course of performing the Services. CONTRACTOR understands that student records
are confidential and agrees to comply with all state and federal laws concerning the maintenance and disclosure of student records.
This requirement to maintain confidentiality shall extend beyond the termination of this Agreement. Contractors will be permitted
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1. Description of Services to be Provide  Provide a description of the servi

s) the contractor will provide. Be specific
about what service(s) OUSD is purchasing and what this Contracto |l do.

Playworks will provide organized & structured play before school, during school, and sports opportunities for all students. Playworks will work
with school to foster safe & healthy habits of play. They will support the schoo! by providing organized free choice play activities before school
(8:00 AM-8:30 AM) such as non-competitive sports, physical activities that promote healthy active lifestyle. Students will have the opportunity to
also develop their leadership skills by becoming Junior Coaches and lead non competitive games. During recess time (10:00, 10:30, 10:45, 11:20,
12:00 and 1:00PM), Playworks will support the school's vision & health wellness policy by providing students the opportunity to engage

in a variety of structured play sports games ran directly by the Playworks staff. Playworks staff will teach students sportsmanship, habits of team
work, leadership skills, problem solving strategies, and critical thinking strategies that support team collaboration. Playworks will train students

& provide norms & structures for safe & collegial play. Playworks will also work with students after school to develop specific sports skills and

engage students to take an active role in sports related events as a way to engage students ir  tive healthy extra curricular activities.
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Playworks Statement of Qualifications

Who We Are

Playworks’ mission is to improve the health and well-being of children by increasing
opportunities for safe, meaningful play. Playworks significantly reduces bullying and
exclusionary behavior at our partner schools, allowing educators to reclaim valuable
teaching time. Our programming provides as much as 30-45 minutes of daily physical
activity to children throughout the school day by engaging all children in recess and
extracurricular activities that focus on healthy and inclusive play. Playworks serves

170,000 students at over 380 low-income schools in 23 cities across the country.

Founded in 1996 at two schools in Berkeley, California, Playworks has grown into a
$30.8 million organization. We have a 17-year track record of success in
implementing our model physical activity and play program in low-income
elementary schools across the country. In 2008, the Robert Wood Johnson
Foundation (RWJF), the nation’s leading public health foundation, invested $18.7
million in Playworks because it believes that Playworks’ program improves children’s
health. In the last two years, Playworks has been featured on Nightline, Good
Morning America and in the New York Times (http://tinyurl.com/Hard-Times-for-
Recess), where it was touted as a program that turns recess into an opportunity to
make the school a happier, healthier place where academic performance can improve
for all students. In 2011, Forbes chose Playworks Founder and CEQ Jill Vialet as one
of its top 30 social entrepreneurs, those who are tackling the world’s most intractable

problems.

Playworks now operates in 23 cities across the country serving goo schools and
425,000 children daily. We have a robust training department that helps support our

mission.











