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AGREEMENT WITH EDUCATION ELEMENTS 

Ratification of Agreement with Education Elements 

Education Elements, based in San Carlos, helps schools analyze how 
technology could strengthen instruction and streamline operations. 
Education Elements has pioneered new approaches to blended learning, 
including helping schools take advantage of adaptive online content and 
assessments to tailor instruction and maximize learning for students. 

Ratification of Agreement with Education Elements to undertake a 
technology assessment to determine OUSD schools readiness for 
Common Core teaching/learning and Smarter Balanced Assessments. 
Specifically, Education Elements will work with IT, RAD, and LC! to 
1) design the school site assessment tools; 2) design and administer 
a readiness survey to all OUSD teachers and Administrators to 
determine school readiness for Common Core teaching/learning and 
Smarter Balanced Assessments; 3) using a rubric, determine overall 
school readiness and strategize a roadmap of next steps. The results 
of the assessment will determine the work for IT, LC!, and RAD over 
the next few years in preparation for Smarter Balanced testing in 
Spring 2015. The term of the Agreement is April 18, 2013 through 
June 30, 2014 for an amount not to exceed $70,000. 

Ratification of the Agreement with Education Elements 

Funding resource name: GP $70,000 

• Agreement 
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OAKLAND UNIFIED 
SCHOOL DISTRICT 

PROFESSIONAL SERVICES CONTRACT 2012-2013 

This Agreement is entered into between the Oakland Unified School District (OUSD) and Education Elements {C 
experienced, and competent to perform such services. CONTRACTOR warrants it is specially trained, experienced, and competent to 
provide such services. The parties agree as follows: 

1. Services: The CONTRACTOR shall provide the ("Services" or "Work") as described in Exhibit "A," attached hereto and 
incorporated herein by reference. 

2. Terms: CONTRACTOR shall commence work on April 15. 2013, or the day immediately following approval by the Superintendent 
if the aggregate amount CONTRACTOR has contracted with the District is below $81 ,000 in the current fiscal year; or, approval by 
the Board of Education if the total contract(s) exceed $81,000, whichever is later. The work shall be completed no later than June 
30. 2014. 

3. Compensation: OUSD agrees to pay CONTRACTOR for services satisfactorily rendered pursuant to this Agreement, a total fee 
not to exceed Seventy Thousand Dollars ($70,000.00). This sum shall be for full performance of this Agreement and includes all 
fees, costs, and expenses incurred by Contractor including, but not limited to , labor, materials, taxes, profit, overhead , travel , 
insurance, subcontractor costs, and other costs. 

If CONTRACTOR will be compensated hourly for services provided under this Contract, CONTRACTOR shall describe in Exhibit 
"A," attached hereto, the specific scope of services to be delivered on an hourly basis to OUSD. N.A 

OUSD shall not be liable to CONTRACTOR for any costs or expenses paid or incurred by CONTRACTOR in performing services 
for OUSD, except as follows: N/A 

Payment for Work shall be made for all undisputed amounts in monthly installment payments within forty-five (45) days after the 
CONTRACTOR submits an invoice to OUSD for Work actually completed and after OUSD's written approval of the Work, or the 
portion of the Work for which payment is to be made. 

The granting of any payment by OUSD, or the receipt thereof by CONTRACTOR, shall in no way lessen the liability of 
CONTRACTOR to correct unsatisfactory work, although the unsatisfactory character of that work may not have been apparent or 
detected at the time a payment was made. Work, which does not conform to the requirements of this Agreement, may be rejected 
by the District and in that case must be replaced by CONTRACTOR without delay. 

4. Submittal of Documents: CONTRACTOR shall not commence the Work under this Contract until CONTRACTOR has submitted 
and OUSD has approved evidence of the following: 

1. Individual consultants: 

0 Tuberculosis Clearance - Documentation from health care provider showing negative TB status within the last four years. 

0 Completion of Pre-Consultant Screening Process - Attach letter from Human Resources Support Services showing 
completion of Pre-Consultant Screening for this current fiscal year. 

0 Insurance Certificates and Endorsements - General Liability insurance in compliance with section 9 herein. 

2. AgJ ncies or organizations: 

!lZI Insurance Certificates and Endorsements - Workers' Compensation insurance in compliance with section 9 herein . 

5. Equipment and Materials: CONTRACTOR shall provide all equipment, materials, and supplies necessary for the performance of 
this Agreement except: NIA which shall not exceed a total cost of$ N/A. 

6. CONTRACTOR Qualifications I Performance of Services. 

CONTRACTOR Qualifications. CONTRACTOR warrants it is specially trained, experienced, competent and fully licensed to 
provide the Services required by this Agreement in conformity with the laws and regulations of the State of California , the United 
States of America , and all local laws, ordinances and,/or regulations, as they may apply. 

Standard of Care. CONTRACTOR warrants that CONTRACTOR has the qualifications and ability to perform the Services in a 
professional manner, without the advice, control , or supervision of OUSD. CONTRACTOR's services will be performed, findings 
obtained, reports and recommendations prepared in accordance with generally and currently accepted principles and practices of 
its profession for services to California school districts. 

7. Notices: All notices and invoices provided for under this Agreement shall be in writing and either personally delivered during 
normal business hours or sent by U.S. Mail (certified , return receipt requested) with postage prepaid to the other party at the 
address set forth below: 



OUSD Representative: 

Name: Tracey Logan 

Site /Dept.:Tech Services 

Address: 1011 Union Street 

Oakland CA 94607 

Phone: 510.879.8214 

CONTRACTOR: 

Name: Education Elements 

Title : 
~~~~~~~~~~~~~~~~~~~~~~ 

Address: 999 Skyway Suite 325 

San Carlos. CA 94070 

Notice shall be effective when received if personally served or, if mailed , three days after mailing . Either party must give written 
notice of a change of address. CONTRACTOR shall submit invoices in a form that includes the name of the person providing the 
service, the service performed , the date service was rendered, and the hours spent on the work. 

8. Invoicing 

Invoices furnished by CONTRACTOR under this Agreement must be in a form acceptable to OUSD. All amounts paid by OUSD 
shall be subject to audit by OUSD. 

1. Invoices shall include, but not be limited to : Consultant name, consultant address, invoice date, invoice sequence number, 
purchase order number, name of school or department service was provided to , period of service, number of hours of service, 
brief description of services provided, hourly rate , total payment requested . 

2. Invoices from Agencies or Organizations must include evidence of compliance with section 19 herein : 

i. Fingerprinting of Employees and Agents : Agency or organization must provide a current list of all employees, agents and 
volunteers working at an OUSD site when invoicing , and must include the Department of Justice ATI number for each 
person , and at statement that subsequent arrest records have been requested for each person listed. 

ii. Tuberculosis Screening: The list must also include a statement that TB Clearance is on file for each person . 

9. Status of Contractor: This is not an employment contract. CONTRACTOR, in the performance of this Agreement, shall be and 
act as an independent contractor. CONTRACTOR understands and agrees that it and all of its employees shall not be considered 
officers, employees, agents, partner, or joint venture of OUSD, and are not entitled to benefits of any kind or nature normally 
provided employees of OUSD and/or to which OUSD's employees are normally entitled , including , but not limited to , State 
Unemployment Compensation or Worker's Compensation . CONTRACTOR shall assume full responsibility for payment of all 
Federal , State, and local taxes or contributions, including unemployment insurance, social security and income taxes with respect 
to CONTRACTOR's employees. In the performance of the work herein contemplated , CONTRACTOR is an independent 
contractor or business entity, with the sole authority for controlling and directing the performance of the details of the work, OUSD 
being interested only in the results obtained . 

10. Insurance: 

1. Commercial General Liability Insurance: Unless specifically waived by OUSD, the following insurance is required : 

i. If CONTRACTOR employs any person to perform work in connection with this Agreement, CONTRACTOR shall procure 
and maintain at all times during the performance of such work, Workers' Compensation Insurance in conformance with the 
laws of the State of California and Federal laws when applicable. Employers' Liability Insurance shall not be less than 
One Million Dollars ($1 ,000,000) per accident or disease. 

Check oy f the boxes below: 

ift'CoNTRACTOR is aware of the provisions of Section 3700 of the Labor Code which require every employer to be 
insured against liability for workers' compensation or to undertake self-insurance in accordance with the 
provisions of that code, and will comply with such provisions before commencing the performance of the Work of 
this Contract. 

[] CONTRACTOR does not employ anyone in the manner subject to the workers' compensation laws of California. 

ii . CONTRACTOR shall maintain Commercial General Liability insurance, including automobile coverage with limits of One 
Million Dollars ($1 ,000 ,000) per occurrence for bodily injury and property damage. The coverage shall be primary as to 
OUSD and shall name OUSD as an additional insured. Evidence of insurance must be attached . Endorsement of OUSD 
as an additional insured shall not affect OUSD's rights to any claim, demand , suit or judgment made, brought or recovered 
against CONTRACTOR. The policy shall protect CONTRACTOR and OUSD in the same manner as though each were 
separately issued. Nothing in said policy shall operate to increase the Insurer's liability as set forth in the policy beyond 
the amount or amounts shown or to which the Insurer would have been liable if only one interest were named as an 
insured. 

iii. If CONTRACTOR is offering OUSD professional advice under this Contract, CONTRACTOR shall maintain Errors and 
Omissions insurance or Professional Liability insurance with coverage limits of One Million Dollars ($1 ,000,000) per claim. 

OR 

iv. CONTRACTOR is not required to maintain any insurance under this agreement. (Completed and approved Waiver of 
Insurance Form is required .) Waiver of insurance does not release CONTRACTOR from responsibility for any claim or 
demand. 



11 . Licenses and Permits: CONTRACTOR shall obtain and keep in force all licenses, permits , and certificates necessary for the 
performance of this Agreement. 

12. Assignment: The obligations of CONTRACTOR under this Agreement shall not be assigned by CONTRACTOR without the 
express prior written consent of OUSD. 

13. Anti-Discrimination . It is the policy of OUSD that in connection with all work performed under Contracts there be no 
discrimination against any employee engaged in the work because of race , color, ancestry, national origin , religious creed , physical 
disability, medical condition , marital status, sexual orientation, gender, or age and therefore the CONTRACTOR agrees to comply 
with applicable Federal and California laws including , but not limited to , the California Fair Employment and Housing Act beginning 
with Government Code Section 12900 and Labor Code Section 1735 and OUSD policy. In addition , the CONTRACTOR agrees to 
require like compliance by all its subcontractor(s). Contractor shall not engage in unlawful discrimination in employment on the 
basis of actual or perceived ; race , color, national origin, ancestry, religion , age , marital status, pregnancy, physical or mental 
disability, medical condition , veteran status, gender, sex or sexual orientation. 

14. Drug-Free I Smoke Free Policy. No drugs, alcohol , and/or smoking are allowed at any time in any buildings and/or grounds on 
OUSD property. No students, staff, visitors , CONTRACTORS, or subcontractors are to use drugs on these sites. 

15. Indemnification: CONTRACTOR agrees to hold harmless, indemnify, and defend OUSD and its officers, agents, and employees 
from any and all claims or losses accruing or resulting from injury, damage, or death of any person, firm, or corporation in 
connection with the performance of this Agreement. CONTRACTOR also agrees to hold harmless, indemnify, and defend OUSD 
and its elective board, officers, agents, and employees from any and all claims or losses incurred by any supplier, contractor, or 
subcontractor furnishing work, services, or materials to CONTRACTOR in connection with the performance of this Agreement. 
This provision survives termination of this Agreement. 

16. Copyright/Trademark/Patent/Ownership. CONTRACTOR understands and agrees that all matters produced under this 
Agreement shall become the property of OUSD and cannot be used without OUSD's express written permission. OUSD shall have 
all right, title and interest in said matters, including the right to secure and maintain the copyright, trademark, and/or patent of said 
matter in the name of OUSD. CONTRACTOR consents to use of CONTRACTOR's name in conjunction with the sale, use, 
performance and distribution of the matters, for any purpose and in any medium . These matters include, without limitation, 
drawings, plans, specifications, studies, reports , memoranda, computation sheets, the contents of computer diskettes, artwork, 
copy, posters, billboards, photographs, videotapes, audiotapes, systems designs, software, reports , diagrams, surveys, source 
codes or any other original works of authorship, or other documents prepared by CONTRACTOR or its Sub-CONTRACTORs in 
connection with the Services performed under this Agreement. All works shall be works for hire as defined under Title 17 of the 
United States Code, and all copyrights in those works are the property of OUSD. 

17. Waiver: No delay or omission by either party in exercising any right under this Agreement shall operate as a waiver of that or any 
other right or prevent a similar subsequent act from constituting a violation of the Agreement. 

18. Termination: OUSD may at any time terminate this Agreement upon written notice to CONTRACTOR. OUSD shall compensate 
CONTRACTOR for services satisfactorily provided through the date of termination . In addition , OUSD may terminate this 
Agreement for cause should CONTRACTOR fail to perform any part of this Agreement. In the event of termination for cause, 
OUSD may secure the required services from another contractor. If the cost to OUSD exceeds the cost of providing the services 
pursuant to this Agreement, CONTRACTOR shall pay the additional cost. 

19. Conduct of Consultant. CONSUL TANT will adhere to the following staff requirements and provide OUSD with evidence of staff 
qualifications, consistent with invoicing requirements outlined in Section 8, which include : 

1. Tuberculosis Screening 

2. Fingerprinting of Employees and Agents . The fingerprinting and criminal background investigation requirements of 
Education Code section 45125.1 apply to CONTRACTOR's services under this Agreement and CONTRACTOR certifies its 
compliance with these provisions as follows: "CONTRACTOR certifies that CONTRACTOR has complied with the 
fingerprinting and criminal background investigation requirements of Education Code section 45125 .1 with respect to all 
CONTRACTOR's employees, subcontractors, agents , and subcontractors' employees or agents ("Employees") regardless of 
whether those Employees are paid or unpaid, concurrently employed by OUSD, or acting as independent contractors of 
CONTRACTOR, who may have contact with OUSD pupils in the course of providing services pursuant to the Agreement, and 
the California Department of Justice has determined that none of those Employees has been convicted of a felony, as that 
term is defined in Education Code section 45122 .1. Contractor further certifies that it has received and reviewed fingerprint 
results for each of its Employees and Contractor has requested and reviews subsequent arrest records for all Employees who 
may come into contract with OUSD pupils in providing services to the District under this Agreement. 

Contractor initial : ____ _ 

In the event that OUSD, in its sole discretion, at any time during the term of this contract, desires the removal of any 
CONSUL TANT related persons, employee, representative or agent from an OUSD school site and , or property, CONSUL TANT 
shall immediately upon receiving notice from OUSD of such desire, cause the removal of such person or persons. 

20. No Rights in Third Parties. This Agreement does not create any rights in , or inure to the benefit of, any third party except as 
expressly provided herein . 

21 . OUSD's Evaluation of CONTRACTOR and CONTRACTOR's Employees and/or Subcontractors . OUSD may evaluate the 
CONTRACTOR's work in any way that OUSD is entitled to do so pursuant to applicable law. The OUSD's evaluation may include, 
without limitation: 

1. Requesting that OUSD employee(s) evaluate the CONTRACTOR and the CONTRACTOR's employees and subcontractors 
and each of their performance. 



2. Announced and unannounced observance of CONTRACTOR , CONTRACTOR's employee(s) , and/or subcontractor(s). 

22. Limitation of OUSD Liability. Other than as provided in this Agreement, OUSD's financial obligations under this Agreement shall 
be limited to the payment of the compensation provided in this Agreement. Notwithstanding any other provision of this Agreement, 
in no event, shall OUSD be liable, regardless of whether any claim is based on contract or tort, for any special , consequential , 
indirect or incidental damages, including , but not limited to , lost profits or revenue, arising out of, or in connection with , this 
Agreement for the services performed in connection with this Agreement. 

23. Confidentiality. The CONTRACTOR and all CONTRACTOR's agents, personnel , employee(s) , and/or subcontractor(s) shall 
maintain the confidentiality of all information received in the course of performing the Services. CONTRACTOR understands that 
student records are confidential and agrees to comply with all state and federal laws concerning the maintenance and disclosure of 
student records. This requirement to maintain confidentiality shall extend beyond the termination of this Agreement. Contractors 
will be permitted access to student data only where permissible under state and federal law and only after executing OUSD's 
Confidentiality Agreement Regarding Student Data . 

24. Conflict of Interest. CONTRACTOR shall abide by and be subject to all applicable OUSD policies, regulations, statutes or other 
laws regarding conflict of interest. CONTRACTOR shall not hire any officer or employee of OUSD to perform any service by this 
Agreement. 

CONTRACTOR affirms to the best of his/her/its knowledge, there exists no actual or potential conflict of interest between 
CONTRACTOR's family , business or financial interest and the services provided under this Agreement, and in the event of change 
in either private interest or services under this Agreement, any question regarding possible conflict of interest which may arise as a 
result of such change will be brought to OUSD's attention in writing. 

Through its execution of this Agreement, CONTRACTOR acknowledges that it is familiar with the provisions of section 1090 et seq. 
and section 87100 et seq. of the Government Code of the State of California , and certifies that it does not know of any facts which 
constitute a violation of said provisions. In the event CONTRACTOR receives any information subsequent to execution of this 
Agreement, which might constitute a violation of said provisions, CONTRACTOR agrees it shall notify OUSD in writing . 

25. Integration/Entire Agreement of Parties . This Agreement constitutes the entire agreement between the Parties and supersedes 
all prior discussions, negotiations, and agreements, whether oral or written . This Agreement may be amended or modified only by 
a written instrument executed by both Parties. 

26. Litigation: This Agreement shall be performed in Oakland , California and is governed by the laws of the State of California. The 
Alameda County Superior Court shall have jurisdiction over any state court litigation initiated to enforce or interpret this Agreement. 
If litigation is initiated , the prevailing party shall be entitled to reasonable attorney's fees and costs. 

27. Contract Contingent on Governing Board Approval: The District shall not be bound by the terms of this Agreement until it has 
been formally approved by the District's Governing Board , and no payment shall be owed or made to CONTRACTOR absent 
formal approval. This Agreement shall be deemed to be approved when it has been signed by the Board of Education, and/or the 
Superintendent as its designee. 

28. Signature Authority: Each party has the full power and authority to enter into and perform this Agreement, and the person 
signing this Agreement on behalf of each Party has been given the proper authority and empowered to enter into this Agreement. 

29. Counterparts: This Agreement and all amendments and supplements to it may be executed in counterparts, and all counterparts 
together shall be construed as one document. 

30. Incorporation of Recitals and Exhibits: The Recitals and each exhibit attached hereto are hereby incorporated herein by 
reference. 

31 . Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion: The prospective primary participant 
certifies to the best of its knowledge and belief, that it and its principals: Are not presently debarred, suspended , proposed for 
debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal department or agency according 
to Federal Acquisition Regulation Subpart 9.4, and by signing this contract, certifies that this vendor does not appear on the 
Excluded Parties List. (https://www.epls.gov/epls/search.do) 

Summary of terms and compensation: 
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2. Announced and unannounced observance of CONTRACTOR. CONTRACTOR's employee(s). and/or subconlractor(s). · 

22. Limitation of OUSD Liability. Olher than as provided in this Agreement, OUSD's financial obligations under this Agreement shall 
be limited to the payment of the compensation provided in this Agreement. Notwithstanding any other provision of this Agreement, 
in no event. shall OUSD Lia liable, regardless of whether any claim is based on contract or tort , for any special, consequential, 
indirect or Incidental damages, including, but not limited lo, lost profils or revenue. arising out of, or in connection with, this 
AgreemAnt for the services performed in connection with this Agreement. 

23. Confidentlallty. The CONTRACTOR and all CONTRACTOR's agents, personnel, employee(s). and/or subconlractor(s) shall 
maintain the confidentiality of all information received in the course of performing the Services. CONTRACTOR understands that 
student records are confidential and agrees to comply with all state and federal laws concerning the mi:1intenance and disclosure of 
student records. This requirement to maintain confidentiality shall extend beyond the terminalion of this Agreement. Contractors 
Will bo permitted access to student data only where permissible under slate and federal law and only after execuling OUSD's 
Confidentiallly Agreement Regarding Student Data. 

24. Conflict of Interest. CONTRACTOR shall abide by and bo subject to all applicable OUSD policies. regulations. statutes or other 
laws regarding conflict of interest. CONTRACTOR shell not hire any officer or employee of OUSD to perform any service by this 
Agreement. 

CONTRACTOR affirms to the best of his/her/Its knowledge. there exists no actual or potential conflict of Interest between 
CONTRACTOR's family, business or financial inlerest and the services provided under this Agreement, and in tho event of change 
in either private Interest or services under this Agreement, any question regarding possible conflict o( interest which may arise as a 
result of such change will be brought lo OUSD's attention In writing. 

Through its execution of U1is Agreement, CONTRACTOR acknowledges that it is familiar with the provisions of section 1090 el seq. 
end section 87100 el seq. of the Government Code of the State of California, and certifies that it doos not know of any facts which 
constitute a violation of said provisions. In the event CONTRACTOR receives any Information subsequent to execution of this 
Agreement, which might constitute a violation of said provisions, CONTRACTOR agrees II shall notify OUSD in writing. 

25. Integration/Entire Agreement of Parties . This Agreemenl constitutes the entire agreement between the Parties and surersedes 
all prior discussions, negotiations, .and agreements, whether oral or wril\en. This Agreement may be amended or modified only by 
a written Instrument executed by both Parties. 

26. Litigation: This Agreement shall be performed in Oakland, ca·lifornia and Is governed by the laws of lhe Stale of California. The 
Alameda County Superior Court shall have jurisdiction over any slate court litigation initialed to enforce or interpret \his Agreement. 
If litigation Is initiated, the prevailing party shall be entitled to reasonable attorney's fees and costs. 

27. Contract Contingent on Governing Board Approval: The District shall not be bound by the terms of this Agreement until ii has 
been formally approved by the District's Governing Board , and no payment shall be owed or made to CONTRACTOR absent 
formal approval. This Agreement shall be deemed to be approved when ii has been signed by the Board of Education, andfor the 
Superintendent as its designee. 

26. Signature Authority: Each party has the full power and authority to enter into and perform this Agreement, and the person 
signing this Agreement on behalf of each Party has been given the proper authority and empowered to enter into this Agreement. 

20. Counterparts: This Agreement and all amondrnenls and supplements to it may be executed in counterparts, and all counterparts 
together shall be construed as one document. 

30. Incorporation of Recitals and Exhibits: The Recitals and each exhibit attached hereto are hereby incorporated herein by 
reference. 

31 . Certification Regarding Debarment, Suspension, lnellglbllity and Voluntary Exclusion: The prospective primary participant 
certifies to the ·best of its knowledge and belief, that It and its principals: Are not presently debarred, suspended, proposed for 
debannent, declared ineligible, or voluntarily excluded from covered transactions by any Federal department or agency according 
to Federal Acqulsillon Regulation Subpart 9.4 . and by signing this contract, certifies that this vendor does not appear on the 
Excluded Parties List. (htlps://www.epls.gov/epls/search.do) 

Summary of terms and compensation: 
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FORM OF AGREEMENT 

Information regarding Contractor: 

Contractor: Education Elements, Inc. 

License No.: 

Address: ~9~9~9~S=k~v~w~a~v.__~~~~~~~~ 
San Carlos, CA 94070 

Telephone: 650-440-6860 

Facsimile: 

E-Mail: jenni@edelements.com 

Type of Business Entity: 
Individual 

_ _ Sole Proprietorship 
__ Partnership 
__ Limited Partnership 
_ X_ Corporation, State: CA 
__ Limited Liability Company 

Other: ~~~~~~~~~~~~~~ 

27-4456590 
Employer Identification and/or Social 
Security Number 

NOTE: Title 26, Code of Federal 
Regulations, sections 6041 and 
6209 require non-corporate 
recipients of $600.00 or more to 
furnish their taxpayer identification 
number to the payer. The 
regulations also provide that a 
penalty may be imposed for failure 
to furnish the taxpayer 
identification number. In order to 
comply with these regulations, the 
District requires your federal tax 
identification number or Social 
Security number, whichever is 
a_pplicable. 



FORM OF AGREEMENT 

DESCRIPTION OF SERVICES 

EXHIBIT "A" 
Services 

Education Elements services will include: 

Project Management 

• Lead kick-off meeting to define, roles and responsibilities, deliverables, and 
timeline for work 

• Create and manage detailed work plan to track ownership and progress of 
key activities and deliverables 

• Provide regular communication and check-ins with OUSD team 
• Prepare agendas and follow-ups for meetings with OUSD team to discuss 

status and resolve open issues 
• Be available to answer OUSD team's questions as they arise 

People Readiness Survey 

• Review and revise people readiness survey in collaboration with OUSD team 
• Identify goals for rate of response for people readiness survey 
• Create strategy for achieving targeted rate of response 
• Create framework for school readiness and understand how answers will 

drive action at the district level 
• Build survey tool and strategy, which includes populating survey tool with 

questions, to gather information from key school stakeholders and 
determine schools' current readiness around technology 

Analysis of Survey 

• Analyze survey results to determine trends based on survey goals 
• Present detailed summary of survey analysis to OUSD team 
• Present framework and list of schools based on readiness (with input from 

outsourced tech assessment findings) 

Roadmap Strategy 

• Prepare and facilitate workshop with OUSD staff to determine and prioritize 
next steps based on survey results 

• Strategize roadmap of next steps based on analysis of survey results and 
feedback from workshop 

• Present roadmap to OUSD team 



FORM OF AGREEMENT 

Roles and Responsibilities 

OUSD is responsible for the following: 

• Provide key contacts within the district as well as each school site 
• Set expectations with schools around tlmellne and importance of response 
• Provide incentive and accountability measures for completing survey (EE 

will recommend options) 
• Hire a technology firm to conduct in-person technology assessment of 

schools (EE will recommend options and get quotes. Suggest timeline for 
their work and deliverables) 

• Gather all relevant emails for online people readiness survey 
• Follow up with key staff if survey has not been completed by target 

deadlines (EE will recommend deadlines) 
• Participate in relevant project meetings 
• Respond to EE requests for information in a timely manner 

Education Elements is responsible for the following: 

• Create and manage project work plan, including progress toward key 
milestones 

• Manage ongoing communications and key meetings with project team 
• Build survey tool and create survey strategy 
• Research and recommend firms for technology assessment 
• Analyze survey results and provide recommendations for next steps (if 

applicable) 

Out of Scope in this Project Proposal 

• Detailed budgets for future district technology projects 
• Specific hardware or software recommendations 



FORM OF AGREEMENT 

WORKERS' COMPENSATION CERTIFICATION 

Labor Code Section 3700 in relevant part provides: 

Every employer except the State shall secure the payment of compensation in one or more of 
the following ways: 

• By being insured against liability to pay compensation by one or more insurers duly 
authorized to write compensation insurance in this State. 

• By securing from the Director of Industrial Relations a certificate of consent to self­
insure, which may be given upon furnishing proof satisfactory to the Director of 
Industrial Relations of ability to self-insure and to pay any compensation that may 
become due to its employees. 

I am aware of the provisions of Section 3700 of the Labor Code which requ ire every employer to 
be insured against liability for workers' compensation or to undertake self- insurance in 
accordance with the provisions of that code, and I will comply with such provisions before 
commencing the performance of the Work of this Agreement. 

Date: 

Name of Contractor or Company: _j£.JCAC.'4 ribµ BJ e wi&yk 
Signature: ~1=Cl\~· 
Print Name and Title: 

(In accordance with Article 5 - commencing at Section 1860, Chapter 1, part 7, Division 2 of the 
Labor Code, the above certificate must be signed and filed with the District prior to performing 
any Work under this Agreement.) 



FORM OF AGREEMENT 

[MUST BE COMPLETED BY CONSULTANT'S AUTHORIZED REPRESENTATIVE.] I am a 
representative of the Contractor entering into this Agreement with the District and I am familiar 
with the facts herein certified, and am authorized and qualified to execute this certificate on 
behalf of Contractor. 

Date: 

Signature: 

Print Name and Title: 



EDELEME-01 MCDE 

ACORD' CERTIFICATE OF LIABILITY INSURANCE I DA TE (MMIODIYYYY) 
~· 414/2013 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder Is an ADDmONAL INSURED, the pollcy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsemenL A statement on this certificate does not confer rights to the 
certificate holder In lieu of such endorsement(s). 

PRODUCER ....... ...... 
NAME: 

Automatic Data Processing Insurance Agency, Inc f,.H,$?".fo .,_.,, If~ Nol: 
1 ADP Boulevard 

~SS: Roseland, NJ 07068 
INSUREF«Sl AFFORDING COVERAGE NAIC# 

INSURER A : Rated bv MultlDle ComDanles 00914 
INSURED Education Elements, Inc INSURER B: 

999 Skyway Rd Ste 325 INSURER C: 
San Carlos, CA 94070 INSURERD : 

INSURERE : 

INSURERF : 

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS ANO CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR TYPE OF INSURANCE ,tOUCYEFF _., CTP•• 
LIMITS LTR ''uao ,....,.. POLICY NUMBER M • INMIDDJYYYYl 

GENERAL UABUJTY EACH OCCURRENCE $ -
COMMERCIAL GENERAL LIABILITY PRE'M~'ES 'te;~;;;,,,ce, $ - D CLAIM5-MAOE D OCCUR MEO EXP (Any one person) s -

PERSONAL & AOV INJURY s -
GENERAL AGGREGATE s -

GEN'l AGGREGATE LIMIT APPLIES PER: PROOUCTS · COMP/OPAGG s 
1 POI.ICY n ~R; n LOC $ 

AUTOMOBILE UABIUTY &~~~d'i:i:tfNGU: LIMJ I $ -
AINAUTO BODILY INJURY (Per peftiOn) $ - ALL OWNED ~ SCHEDULED BOOll Y INJURY (Per accldenl) S - AUTOS - AUTOS 

NON-OWNED iPer&<diien~GE s HIRED AUTOS AUTOS - ,___ 
s 

UMBREUA UAB 
HOCCUR EACH OCCURRENCE $ - EXCE&SUAB CLAIMS-MADE AGGREGATE $ 

OED I I RETENTION s s 
WORKER& COMPENSATION x I fc5..,STf:DI;, I lcmt AND EMPLOYERS' UABIUTY YIN 1,000,000 A At« PROPRIETOR/PARTNER/EXECUTIVE D 76WEGW2015 3/1/2013 311/2014 E.L. EACH ACCIDENT s 
OFFICER/MEMBER EXCLUDED? NIA 

1,000,000 (Mandataly In NH) E.L. DISEASE · EA EMPLOYEE S 

g~~~~ ~~PERATIONS below E.L. DISEASE · POLICY LIMIT s 1,000,0011 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (A!lach ACORD 101, Additional Ramarlcs Schedule, If more spice i. Nqllir.dl 

CERTIFICATIE HOLDER CANCEL.1.ATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WIU. BE DELIVERED IN 

OAKLAND UNIFIED SCHOOL DISTRICT ACCORDANCE WITH THE POLICY PROVISIONS. 
10252NDAVE 
Oakland, CA 94606- AUTHORIZED REPRESENTATIVE 

~ ~· ---~ - ,-<;,:<;~~- - .:-- ... - · --· 
I 

© 1988-2010 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD 



April 4, 2013 

Oakland Unified School District 
1025 2°d Ave. 
Oakland, CA 94606 

Re: Technology Assessment Consultation 
Subcontractor: Education Elements, Inc. 
Continental Casualty Company #B04014236109 

To whom it may concern: 

Per our certificate and Additional Insured Endorsement in your favor, please be advised 
that the policy does provide 30 days written notice of cancellation to all insureds and 
additional insured's, except for non-payment, 10 days written notice would apply. 

Since your firm is listed as additional insured the insurance company and/or our office 
would be required by virtue of the Additional Insured Endorsement to make the proper 
notification to you regardless of the information contained in the certificate, which is 
issued only for informational purposes and does not alter the requirements imposed by 
the policy and its endorsements. 

We are sure that this letter will satisfy your request to strike the wording "endeavor 
to ... but failure to ... " contained in the certificate, as these words do not change the 
requirements of the policy whether stricken or not. 

If you have any questions, please contact our office. 

Sincerely, 

Tina Roth 
Account Manager 

cc: Education Elements, Inc. 
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ACORD" CERTIFICATE OF LIABILITY INSURANCE I DATE (MMIDD.'YYYY) 

\......-- 4/4fl013 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions or the policy, certain policies may require an endorsement A statement on this certificate does inot confer rights to the 
certificate holder In lieu of such endorsement(&). ' · 

PRODUCER (408) ~2-4900 ~~~T Tina Roth 
Micheletti & Associates r~NJ'ft Extl· 408-516-2918 I r~ Nol: 408-297-4949 
99 Almaden Boulevard, Suite 800 

i#o"~ks, troth@mlchelettllns.com San Jose, CA 95113 
INSURERIS\ AFFORDING COVERAGE NAICI 

INSURER A, Valley Forge Insurance Company 
INSURED Education Elements, Inc. 1NSunER B :Continental Casualty Company 

999 Skyway Road, Suite 325 : 
INSURERC : 

San Carlos, CA 94070 INSURERD : 

INSURERE : 

INSURER F : 

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR TYPE OF INSURANCE 
-~ILll;'Jll'! .. P G'~'DWWYI LIMrrs LTR OU"D ''""'" POLICY NUMBER llMMIDWTYTT 

GENERAL LIABILITY EACH OCCURRENCE $ 2,000,00~ 
-

LN"U'Hl"\Ult;; IUnJ;.1,.l~U 
300,00~ A x COMMERCIAL GENERAL LIABILITY x 804024507045 2/22/2013 2/22/2014 PREMISES IEa OCCU!r8nCBI $ - D CLAIMS-MADE [!] OCCUR MEO EXP (Any one person) $ 10,00~ 

PERSONAL & Ar:N INJURY $ 2,000,00~ -
GENERAL AGGREGATE $ 4,000,000 

-
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG $ 4,000,00~ 

Xl POLICY n ~rg: n LOC $ 

AUTOMOBILE LIABILITY fi:~'!"Jl~flNGLE LIMIT $ 1,000,00~ -
B Af« AUTO 804024507045 2/22/2013 2fl2fl014 BODILY INJURY (Per penion) $ - ALL OWNED - SCHEDULED 

AUTOS AUTOS 
BODILY INJURY (Per accldenl) $ - - NON-OWNED rPiW'I~~AW'GE x HIRED AUTOS x AUTOS 

$ 
- - $ 

x UMBRELLA LIAS PY OCCUR EACH OCCURRENCE $ 1,000,00~ -
1 ,000,00~ B EXCESSLIAB CLAIM~E x 804014236109 2/22/2013 2/22/2014 AGGREGATE $ 

OED I x I RETENTION $ 10 000 $ 

WORKERS COMPENSATION l:rt.'m~I 10~-
AND EMPLOYERS' UABIUTY YIN 
ANY PROPRIETORIPARTNERIEXEClJTIVE D NIA 

E.L EACH ACCIDENT $ 
OFACERJMEMBER EXCLUDED? 
(Mandatory In NH) E.L DISEASE - EA EMPLOYEE $ 

gm:= ~'n>PERATIONS below E.L. DISEASE - POLICY LIMIT $ 

DESCRIPTION OF OPERATIONS I LOCA TION6 I VEHICLES (Attach ACORD 101, Addltlonal Remarlul Schedule, If more apace la required) 

RE: As required by written contract/agreement 
oakland Unified School District and the State and their agents, representatives, employees, trustees, officers, consultants, and volunteers are 
named as Additional Insured under all policies per fonn SB-300106-A. Such Insurance shall be Primary and Non-Contributory to any other 
Insurance with respects to General Liability coverages per fonn SB-300106-A. Excess follows form. 

CERTIFICATE HOLDER CANCELLATION 

Oakland UnHled School District 
1025 2nd Ave 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATI< THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

Oakland, CA 94606-
AUTHORIZED REPRESENTATIVE 

ACORD 25 (201005) The ACORD name and logo are registered marks of ACORD 



SB-300106-A 
(Ed. 03/06) 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

TECHNOLOGY LIABILITY EXTENSION 

This endorsement modifies insurance provided under the following: 

BUSINESSOWNERS LIABILITY COVERAGE FORM 
BUSINESSOWNERS COMMON POLICY CONDITIONS 

Coverage afforded under this extension of coverage endorsement does not apply to any person or organization covered 
as an additional insured on any other endorsement now or hereafter attached to this Coverage Part. 

A. ADDITIONAL INSURED - BLANKET VENDORS 

WHO IS AN INSURED is amended to include as an 
additional insured any person or organization (referred 
to below as vendor) with whom you agreed, because 
of a written contract or agreement to provide 
insurance, but only with respect to "bodily injury" or 
"property damage" arising out of "your products" which 
are distributed or sold in the regular course of the 
vendor's business, subject to the following additional 
exclusions: 

1. The insurance afforded the vendor does not 
apply to: 

a. "Bodily injury'' or "property damage" for 
which the vendor is obligated to pay 
damages by reason of the assumption of 
liability in a contract or agreement. This 
exclusion does not apply to liability for 
damages that the vendor would have in 
the absence of the contract or agreement; 

b. Any express warranty unauthorized by 
you; 

c. Any physical or chemical change in the 
product made intentionally by the vendor; 

d. Repackaging, except when unpacked 
solely for the purpose of inspection, 
demonstration, testing, or the substitution 
of parts under instructions from the 
manufacturer, and then repackaged in the 
original container; 

e. Any failure to make such inspections, 
adjustments, tests or servicing as the 
vendor has agreed to make or normally 
undertakes to make in the usual course of 
business, in connection with the 
distribution or sale of the products; 

f. Demonstration, installation, servicing or 
repair operations, except such operations 
performed at the vendor's premises in 
connection with the sale of the product; 

g. Products which, after distribution or sale 
by you, have been labeled or relabeled or 
used as a container, part or ingredient of 

SB-300106-A 
(Ed. 03/06) 

any other thing or substance by or for the 
vendor; or 

h. "Bodily injury'' or "property damage" 
arising out of the sole negligence of the 
vendor for its own acts or omission or 
those of its employees or anyone else 
acting on its behalf. However, this 
exclusion does not apply to: 

(1) The exceptions contained in 
Subparagraphs d. or f.; or 

(2) Such inspections, adjustments, tests 
or servicing as the vendor has 
agreed to make or normally 
undertakes to make in the usual 
course of business, in connection 
with the distribution or sale of the 
products. 

2. This insurance does not apply to any insured 
person or organization, from which you have 
acquired such products, or any ingredient, 
part or container, entering into, accompanying 
or containing such products. 

3. This provision A. does not apply to any 
vendor included as an insured by an 
endorsement issued by us and made a part of 
this Coverage Part. 

4. This provision A. does not apply if "bodily 
injury'' or "property damage" included within 
the "products-completed operations hazard" is 
excluded either by the provisions of the 
Coverage Part or by endorsement. 

B. MISCELLANEOUS ADDITIONAL INSUREDS 

WHO IS AN INSURED is amended to include as an 
insured any person or organization (called additional 
insured) described in paragraphs 2.a. through 2.h. 
below whom you are required to add as an additional 
insured on this policy under a written contract or 
agreement but the written contract or agreement must 
be: 

1. Currently in effect or becoming effective 
during the term of this policy; and 
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2. Executed prior to the "bodily injury," "property 
damage" or "personal and advertising injury," 
but 

Only the following persons or organizations are 
additional insureds under this endorsement and 
coverage provided to such additional insureds is 
limited as provided herein: 

a. Additional Insured - "Your Work" 

That person or organization for which you 
do work is an additional insured solely for 
liability due to your negligence specifically 
resulting from your work for the additional 
insured which is the subject of the written 
contract or written agreement. No 
coverage applies to liability resulting from 
the sole negligence of the additional 
insured. 

The insurance provided to the additional 
insured is limited as follows: 

(1) The Limits of Insurance applicable to 
the additional insured are those 
specified in the written contract or 
written agreement or in the 
Declarations of this policy, whichever 
is less. These Limits of Insurance are 
inclusive of, and not in addition to, 
the Limits of Insurance shown in the 
Declarations. 

(2) The coverage provided to the 
additional insured by this 
endorsement and paragraph F.9. of 
the definition of "insured contract" 
under Liability and Medical 
Expenses Definitions do not apply 
to "bodily injury" or "property 
damage" arising out of the "products­
completed operations hazard" unless 
required by the written contract or 
written agreement. 

(3) The insurance provided to the 
additional insured does not apply to 
"bodily injury," "property damage," or 
"personal and advertising injury" 
arising out of the rendering or failure 
to render any professional services. 

b. State or Political Subdivisions 

SB-300106-A 
(Ed. 03/06) 

A state or political subdivision subject to 
the following provisions: 

(1) This insurance applies only with 
respect to the following hazards for 
which the state or political 
subdivision has issued a permit in 
connection with premises you own, 

SB-300106-A 
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rent, or control and to which this 
insurance applies: 

(a) The existence, maintenance, 
repair, construction, erection, or 
removal of advertising signs, 
awnings, canopies, cellar 
entrances, coal holes, driveways, 
manholes, marquees, hoistaway 
openings, sidewalk vaults, street 
banners, or decorations and 
similar exposures; or 

(b) The construction, erection, or 
removal of elevators; or 

(2) This insurance applies only with 
respect to operations performed by 
you or on your behalf for which the 
state or political subdivision has 
issued a permit. 

This insurance does not apply to "bodily 
injury," "property damage" or "personal 
and advertising injury'' arising out of 
operations performed for the state or 
municipality. 

c. Controlling Interest 

Any persons or organizations with a 
controlling interest in you but only with 
respect to their liability arising out of: 

(1) Their financial control of you; or 

(2) Premises they own, maintain or 
control while you lease or occupy 
these premises. 

This insurance does not apply to 
structural alterations, new construction 
and demolition operations performed by 
or tor such additional insured. 

d. Managers or Lessors of Premises 

A manager or lessor of premises but only 
with respect to liability arising out of the 
ownership, maintenance or use of that 
specific part of the premises leased to 
you and subject to the following additional 
exclusions: 

This insurance does not apply to: 

(1) Any "occurrence" which takes place 
after you cease to be a tenant in that 
premises; or 

(2) Structural alterations, new 
construction or demolition operations 
performed by or on behalf of such 
additional insured. 

Page 2 of 6 
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e. Mortgagee, Assignee or Receiver 

A mortgagee, assignee or receiver but 
only with respect to their liability as 
mortgagee, assignee, or receiver and 
arising out of the ownership, 
maintenance, or use of a premises by 
you. 

This insurance does not apply to 
structural alterations, new construction or 
demolition operations performed by or for 
such additional insured. 

f. Owners/Other Interests - Land is 
Leased 

An owner or other interest from who land 
has been leased by you but only with 
respect to liability arising out of the 
ownership, maintenance or use of that 
specific part of the land leased to you and 
subject to the following additional 
exclusions: 

This insurance does not apply to: 

(1) Any "occurrence" which takes place 
after you cease to lease that land; or 

(2) Structural alterations, new 
construction or demolition operations 
performed by or on behalf of such 
additional insured. 

g. Co-owner of Insured Premises 

A co-owner of a premise co-owned by 
you and covered under this insurance but 
only with respect to the co-owners liability 
as co-owner of such premises. 

h. Lessor of Equipment 

SB-300106-A 
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Any person or organization from which 
you lease equipment. Such person or 
organization are insureds only with 
respect to their liability arising out of the 
maintenance, operation or use by you of 
equipment leased to you by such person 
or organization. A person's or 
organization's status as an insured under 
this endorsement ends when their written 
contract or agreement with you for such 
leased equipment ends. 

With respect to the insurance afforded 
these additional insureds, the following 
additional exclusions apply: 

This insurance does not apply: 

(1) To any "occurrence" which takes 
place after the equipment lease 
expires; or 

SB-300106-A 
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(2) To "bodily injury," "property damage" 
or personal and advertising injury" 
arising out of the sole negligence of 
such additional insured. 

I. Managers or Lessors of Trade Shows 
or Convention Centers 

Any person or organization from which 
you lease space at a premises for a trade 
show or convention, but only with respect 
to liability for "bodily injury," "property 
damage" or "personal and advertising 
injury" caused, in whole or in part, by your 
acts or omissions or the acts or 
omissions of those acting on your behalf 
pertaining to the specific part of the 
premises leased to you and subject to the 
following additional exclusions: 

This insurance does not apply to: 

(1) Any "occurrence" which takes place 
after you cease to lease space at that 
premises; or 

(2) Structural alterations, new 
construction or demolition operations 
performed by or on behalf of such 
additional insured. 

Any insurance provided to an additional 
insured designated under paragraphs b. 
through I. above does not apply to "bodily 
injury" or "property damage" included 
within the "products-completed 
operations hazard." 

C. The following is added to Paragraph H. of the 
BUSINESSOWNERS COMMON POLICY 
CONDITIONS: 

H. Other Insurance 

4. This insurance is excess over any other 
insurance naming the additional insured as an 
insured whether primary, excess, contingent 
or on any other basis unless a written contract 
or written agreement specifically requires that 
this insurance be either primary or primary 
and noncontributory. 

D. PROPERTY DAMAGE - PATTERNS, MOLDS AND 
DIES 

Paragraphs (3) and (4) of Exclusion k. Damage to 
Property of Section B. Exclusions Applicable to 
Businessowners Liability Coverage do not apply to 
patterns, molds, or dies in the care, custody, or control 
of the insured if the patterns, molds or dies are not 
being used to perform operations at the time of the 
loss. A limit of $25,000 per policy period applies to 
Property Damage - Patterns, Molds and Dies and is 
included within the General Aggregate Limit as 
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described in Section D. Llablllty And Medical 
Expenses Limit of Insurance. 

The insurance afforded by this provision D. is excess 
over any valid and collectible property insurance 
(including any deductible) available to the insured, and 
the Other Insurance Condition is changed accordingly. 

E. BODILY INJURY 

Section F. Liability and Medical Expense 
Definitions Applicable to Businessowners Liability 
Coverage Form subparagraph 3. the definition of 
"Bodily Injury" is deleted and replaced by: 

"Bodily Injury" means bodily injury, sickness or 
disease sustained by a person, including death, 
humiliation, shock, mental anguish or mental injury by 
that person at any time which results as a 
consequence of the bodily injury, sickness or disease. 

F. EXPANDED PERSONAL AND ADVERTISING 
INJURY 

1. The following is added to Buslnessowners 
General Llablllty Conditions, F. Llablllty and 
Medical Expense Definitions, 14. the definition 
of "personal and advertising injury'': 

h. Discrimination or humiliation that results 
in injury to the feelings or reputation of a 
natural person, but only if such 
discrimination or humiliation is: 

(1) Not done intentionally by or at the 
direction of: 

(a) The insured; or 

(b) Any "executive officer," director, 
stockholder, partner. member or 
manager (if you are a limited 
liability company) of the insured; 
and 

(2) Not directly or indirectly related to the 
employment, prospective 
employment, past employment or 
termination of employment of any 
person or persons by any insured. 

2. Exclusions of Section B 1. Applicable to 
Business Llablllty Coverage, p. Personal and 
Advertising Injury is amended to include the 
following: 

(15) Discrimination Relating To Room, 
Dwelling or Premises 

SB-300106-A 
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Caused by discrimination directly or 
indirectly related to the sale, rental, lease 
or sub-lease or prospective sale, rental, 
lease or sub-lease of any room, dwelling 
or premises by or at the direction of any 
insured. 

{16)Fines Or Penalties 

SB-300106-A 
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Fines or penalties levied or imposed by a 
governmental entity because of 
discrimination. 

3. This provision F. (EXPANDED PERSONAL AND 
ADVERTISING INJURY) does not apply to 
discrimination or humiliation committed in the 
states of New York or Ohio. Also, EXPANDED 
PERSONAL AND ADVERTISING INJURY does 
not apply to policies issued in the states of New 
York or Ohio. 

4. This provision F. (EXPANDED PERSONAL AND 
ADVERTISING INJURY) does not apply if 
Section I - Coverage B - Personal And 
Advertising Injury Llablllty is excluded either by 
the provisions of the Coverage Part or by 
endorsement. 

G. MEDICAL EXPENSE LIMIT 

1. Paragraph 3. of D. Llablllty And Medical 
Expenses Limits of Insurance Applicable to 
Buslnessowners Llablllty Coverage Form is 
deleted and replaced by the following: 

3. Subject to item 2. above, the most we will pay 
for the sum of all damages because of all 
"bodily injury'' and "property damage" and 
"medical expenses" arising out of any one 
"occurrence" is the Liability and Medical 
Expense Limit shown in the Declarations. 

The most we will pay for all medical expenses 
because of "bodily injury" sustained by any 
one person is the greater of: 

(1) $15,000; or 

(2) The Medical Expense Limit shown in 
the declarations. 

2. This provision G. (Medical Expense Limit} does 
not apply if Medical Expense is excluded either 
by the provisions of the Coverage Part or by 
endorsement. 

H. SUPPLEMENTARY PAYMENTS 

Under A Coverages 1. Business Uability (Bodily 
Injury, Property Damage, Personal and Advertising 
Injury Coverage Extension - Supplementary 
Payments, Paragraph (1) (b), 

1. Under Section I - Supplementary Payments -
Coverages A and B, Paragraph 1.b., the limit of 
$1,000 shown for the cost of bail bonds is 
replaced by $2,500: 

2. In Paragraph 1.d., the limit of $250 shown for daily 
loss of earnings is replaced by $1,000. 
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I. PROPERTY DAMAGE - ELEVATORS 

Section B Exclusions Applicable to 
Buslnessowners Llablllty Coverage Form 
paragraphs (3), (4) and (6) of Exclusion k. and 
Exclusion I. do not apply to the use of elevators. 

The insurance afforded by this provision I. is excess 
over any valid and collectible property insurance 
(including any deductible) available to the insured, and 
the Other Insurance Condition is changed accordingly. 

J. LEGAL LIABILITY - DAMAGE TO PREMISES 

1. Under Section B - Exclusions Applicable to 
Businessowners Llabillty Coverage Form 
Exclusion k. is replaced by the following. 

"Property damage" to: 

SB-300106-A 
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(1) Property you own, rent, or occupy, 
including any costs or expenses 
incurred by you, or any other person, 
organization or entity, for repair, 
replacement, enhancement, 
restoration or maintenance of such 
property for any reason, including 
prevention of injury to a person or 
damage to another's property; 

(2) Premises you sell, give away or 
abandon, if the "property damage" 
arises out of any part of those 
premises; 

(3) Property loaned to you; 

(4) Personal property in the care, 
custody or control of the insured; 

(5) That particular part of real property 
on which you or any contractors or 
subcontractors working directly or 
indirectly on your behalf are 
performing operations, if the 
"property damage" arises out of 
those operations; or 

(6) That particular part of any property 
that must be restored, repaired or 
replaced because ''your work" was 
incorrectly performed on it. 

Paragraph (2) of this exclusion does not 
apply if the premises are "your work" and 
were never occupied, rented or held for 
rental by you. 

Paragraphs (1), (3) and (4) of this 
exclusion do not apply to "property 
damage" (other than damage by fire, 
lightning, explosion, smoke, or leakage 
from automatic fire protective systems) to 
premises including the contents of such 

SB-300106-A 
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premises, rented to you for a period of 7 
or fewer consecutive days. 

A separate limit of insurance applies to 
Damage To Premises Rented To You as 
described in Section D. Liability and 
Medical Expense Limits of Insurance. 

Paragraphs (3), (4), (5) and (6) of this 
exclusion do not apply to liability 
assumed under a sidetrack agreement. 

Paragraph (6) of this exclusion does not 
apply to "property damage" included in 
the "products-completed operations 
hazard." 

2. Under Section B. Exclusions 1. Applicable to 
Business Llablllty Coverage the last paragraph 
is deleted and replaced by the following. 

Exclusions c. through n. do not apply to damage 
by fire, lightning, explosion, smoke, or leakage 
from automatic fire protective systems to premises 
while rented to you or temporarily occupied by you 
with permission of the owner. 

A separate Damage to Premises Rented to You 
Limit of Insurance applies to this coverage as 
described in Paragraph D. Liability And Medical 
Expenses Limits of Insurance. 

3. Paragraph 5. of D. Llablllty and Medical 
Expenses Limits of Insurance Applicable to 
Buslnessowners Llablllty Coverage Form is 
replaced by the following: 

5. The most we will pay under Business Liability 
Coverage for damages because of aproperty 
damage" to premises rented to you, or in the 
case of fire, lightning, explosion, smoke, or 
leakage from automatic fire protective 
systems, while rented to you or temporarily 
occupied by you with the permission of the 
owner, is the Damage To Premises Rented 
To You Limit is the greater of: 

a. $500,000; or 

b. The Damage To Premises Rented To 
You Limit shown in the Declarations. 

The Damage to Premises Rented to You Limit 
applies to all damage proximately caused by 
the same event, whether such damage results 
from fire, lightning, explosion, smoke, or 
leakage from automatic fire protection 
systems, or any combination of the five. 

If more than one limit of insurance under this 
policy and any endorsements attached 
thereto apply to any claim or "suit," the most 
we will pay under this policy and the 
endorsements is the single highest limit of 
liability of all coverages applicable to such 
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claim or "suit." However, this paragraph does 
not apply to the Medical Expenses limit set 
forth in paragraph G. Medical Expense Limit, 
above. 

The Limits of this policy apply separately to 
each consecutive annual period and to any 
remaining period of less than 12 months, 
starting at the beginning of the policy period 
shown in the Declarations, unless the policy 
period is extended after issuance for an 
additional 12 months. In that case, the 
additional period will be deemed part of the 
last preceding period for purposes of 
determining the Limits of Insurance. 

4. This provision J. LEGAL LIABILITY - DAMAGE 
TO PREMISES does not apply if Damage To 
Premises Rented To You Liability under A. 
Coverages 1. Business Llablllty is excluded 
either by the provisions of the Coverage Part or by 
endorsement. 

K. BROAD KNOWLEDGE OF OCCURRENCE 

The following is added to E. Buslnessowners 
General Liability Conditions Applicable to 
Buslnessowners Liability Coverage Form. 

7. Broad Knowledge of Occurrence 

You must give us or our authorized representative 
notice of an "occurrence," offense, claim, or "suit" 
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only when the "occurrence, n offense, claim or 
"suir' is known to: 

(1) You, if you are an individual; 

(2) A partner, if you are a partnership; 

(3) An executive officer or the employee 
designated by you to give such 
notice, if you are a corporation; or 

(4) A manager, if you are a limited 
liability company. 

L. NOTICE OF OCCURRENCE 

The following is added to paragraph 2. of E. 
Buslnessowners General Liability Conditions 
Applicable to Businessowners Liability Coverage 
Form - Duties In The Event of Occurrence, Offense 
Claim or Suit: 

Your rights under this Coverage Part will not be 
prejudiced if you fail to give us notice of an 
"occurrence," offense, claim or "suir' and that failure is 
solely due to your reasonable belief that the "bodily 
injury" or "property damage" is not covered under this 
Coverage Part. However, you shall give written notice 
of this "occurrence," offense, claim or "suir' to us as 
soon as you are aware that this insurance may apply 
to such "occurrence," offense claim or "suit." 
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