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MEMORANDUM OF UNDERSTANDING
BETWEEN
OAKLAND UNIFIED { 'HOOL DIST ICT (OUSD) and
SES CONTRACTOR
2012-2013

1. Memorandum of Understan ng

This Memorandum of Understanding (hereinafter referred to as “MOU”, “Contract” or
“Agreement”) is entered into this December 19, 2012 between the Oakland Unified
School District (hereinafter referred to as “OUSD”) and Mobile Minds Inc. dba P ~%1~
A Mendonine (hereinafter referred to as “CONTRACTOR”) to provide Supplemental
Educational Services (hereinafter referred to as “SES” or “Supplemental Educational
Services”) in the form of tutorial services to designated eligible students under the
following federal guidelines:

No Child Left Behind, Supplemental Educational Services, Title I, Section 1116(e).

[t 1s understood that this Contract does not commit OUSD to pay for Supplemental
Educational Services, unless and until the OUSD SES Department approves the provision
of Supplemental Educational Services to any particular student by CONTRACTOR.

2. Terms of Contract

The term of this Contract shall begin on December 19, 2012, and end on June 13, 2013
(“Term”).

3. Individual Learning Plan

3.1 Before CONTRACTOR begins Supplemental Educational Services to any particular
student, CONTRACTOR shall submit to OUSD an executed Individual Learning Plan
(hereinafter referred to as “ILP”) as specified by the OUSD SES Department for said
OUSD student. CONTRACTOR shall use OUSD ILP. This form shall acknowledge
CONTRACTOR'’S intent to provide all services specified in the student’s ILP.

3.2 This Contract shall include an ILP developed for each OUSD student to whom
CONTRACTOR 1s to provide Supplemental Educational Services. The CONTRACTOR
will complete, on behalf of OUSD, the ILP for each student the CONTRACTOR serves.
An ILP shall only be issued for OUSD students enrolled with the approval of the OUSD
SES Department and shall outline specific achievement goals as determined by individual
student assessment.

3.3 Any and all changes to an OUSD student’s educational program shall be made solely

on the basis of a revision to the OUSD student’s ILP. At any time during the term of this

Contract, an OUSD student’s parent, CONTRACTOR, or OUSD may request a review of
an OUSD student’s ILP.




Scope of Work

4.1 OUSD and CONTRACTOR s il also enter into an Individual Services Agreement
(hereinafter referred to as “ISA”), in the form of Exhibit A, which is attached hereto and
made a part hereof and generally describes CONTRACTOR’S program.

4.2 Under this Contract, CONTRACTOR shall conduct the following scope of work:

(a) Provide English language arts and/or mathematics instruction outside of school hours;
(b) Ensure that instruction and content is aligned with the State mathematics or language
arts student academic achievement standards per ESEA 1116 (e)(5)(b); (c) Ensure that
eligible students with disabilities, including students under Section 504, will receive
appropriate services and accommodations; (d) Ensure, to the extent practicable, that
Limited English Proficient students will receive appropriate services; (€) Develop an ILP
based upon a template furnished by OUSD, unless other arrangements are agreed upon by
CONTRACTOR and the OUSD, for each individual student in consultation with parents
and OUSD staff, including how the student’s progress will be measured, and a timetable
for improving achievement [(Sec 1116 (e)(3) (A)]; (f) Provide a copy of each ILP to the
parent, Site Administrator and OU D ¢ S office by January 25, 2013; (g) Make every
effort, to the extent possible, to communicate in a language that the parent understands
and provide translation services for all parent meetings; (h) Follow and implement
District Facility Use procedures and pay any applicable fees if a school site location is to
be utilized; (i) Utilize the OUSD SES Attendance Log format and Electronic Spreadsheet
to report monthly attenc’  ce for services provided to expedite confirmation of students
served and assist OUSD in collecting valuable data about services rendered; (j) Provide
incentives for students, if applicable, that are reasonable and presented in a timely
manner (See Section 41: Incentives and Marketing); (k) Align ILP with the student’s IEP
in the case of a student with a disability; (1) Provide student progress reports to student,
student’s parents, school Site Administrator, teachers, and the OUSD SES office in
recommended or similar format minimally every fifteen (15) hours of service; (m)
Prohibit the disclosure to the public the identity of any student eligible for, or receiving
SES services without the written permission of the student’s parents (Sec 1116 (e)(3)(E));
(n) Ensure that SES services will be provided consistent with applicable health, safety,
and civil rights laws as required under ESEA 1116 (e)(5)(c); (o) Provide instruction that
will be secular, neutral and non-ideological; (p) Coordinate the scheduling of on-site
sessions with existing on-site after school programs; (q) Provide OUSD SES Office with
updated contact information for (1) CONTRACTOR accounts manager responsible for
invoices, (2) local CONTRACTOR coordinator responsible for OUSD SES services at
OUSD and (3) all staff providing direct service to OUSD students; (r) Follow OUSD
after-school policies and procedures for services; (s) Comply with all procedures
concerning enrollment, contracting, attendance reporting, and billing as specified by the
OUSD SES Office; (t) Ensure that onsite tutors meet the following minimum
qualifications for an instructional aide: a high school diploma or its equivalency and one
of the following: (i) an AA degree; or completion of 48 semester units in college; or (ii)
successful completion of the Instructional Assistant exam, administered by the Alameda
County Office of Education.

4.3 As the LEA in reference to NCLB Act, 20 USC Section 6316(3)(3) for the purpose of
providing Supplementary Educational Services to eligible students in the district, the
responsibilities of OUSD include the following:

(a) Provide an annual notice to potential providers of SES the opportunity to work with
OUSD students; (b) Host an orientation meeting for approved SES providers seeking to
provide services in OUSD; (¢) Establish and implement eligibility/priority processes for
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students; (d) Develop a list of approved providers from which parents/guardians may
select; (e) Prohibit all SES providers from disclosing to the public the identity of any
student eligible for, or receiving, Supplemental Educational Services without the written
permission of the student’s parents/guardian; (f) Monitor services provided by approved
provider; (g) Enter into MOU contractual agreements with SES providers per number of
Parent Requests for services; (h) Develop, in consultation with parents (and the provider
chosen by the parents) a statement of specific achievement goals for the student, how the
student’s progress will be measured, and a timetable for improving achievement; (i)
Prominently display on its Web site, in a timely manner to ensure that parents have
current information: (i) beginning with data for the 2007-2008 school year and for each
subsequent school year, the number of students who were eligible for and the number of
students who participated in SES; and (ii) for the current school year, the list of providers
approved by the SEA to serve in the LEA and the locations where services are provided
(3) Assist the SEA in identifying potential providers within the LEA; (k) Investigate and
forward any complaint or reported instances of inappropriate conduct by
CONTRACTOR to the SEA, the California Department of Education.

Exhibit A - In vidual Services Agreement

5. Integration

This Contract and all attachments and amendments thereto including the ISA, each ILP,
and the OUSD SES policies and procedures constitute the entire agreement between
OUSD and CONTRACTOR. This Contract supersedes any prior or contemporaneous
written or oral understanding or agreement. This Contract may be amended only by
written amendment executed by both parties. Notwithstanding the preceding sentence,
OUSD may modify or amend this Contract without CONTRACTOR'’S consent to
conform to federal and state laws and regulations.

6. Defini ns
The following definitions shall apply for purposes of this Contract:

a. The term “Supplemental Educational Services” means “additional academic
instruction designed to increase the academic achievement of students in low-
performing schools.” These services may include academic assistance such as
tutoring, remediation and other educational interventions, provided that such
approaches are consistent with the content and instruction used by the local
educational agency (LEA, in this case, OUSD) and are aligned with the State of
California’s academic content st dards. Supplemental Educational Services
must be provided outside of the regular school day. Supplemental Educational
Services must be high quality, research-based, and specifically designed to
increase student academic achievement. [NCLB, Title I, Part A, Section
1116(e)(12)(C)]

b. The term “authorized OUSD representative” means an OUSD administrator
assigned to the OUSD SES Program.

¢. The term “credential” means a valid credential, life diploma, permit, or document
in education, special education or student personnel services issued by, or under
the jurisdiction of, the State Board of Education if issued prior to 1970 or the
California Commission on Teacher Credentialing, which entitles the holder
thereof to perform services for which certification qualifications are required as
defined in Title S of the California Code of Regulations section 3001(j).
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Notices shall be mailed, e-mailed or delivered by hand and shall be effective as of the
date of receipt by addressee.

8.1 ince of Records/Cor iality

8.1 CONTRACTOR will comply with all federal, state and local laws, rules and
regulations regarding personally identifiable information concerning District students,
employees and agents over which CONTRACTOR has control or to which
CONTRACTOR has access, as well as any other student or District employee data
provided or made available to CONTRACTOR in connection with this Contract
(including, without limitation, all applicable provisions of the Health Insurance
Portability and Accountability Act, the Family Educational Rights and Privacy Act and
the Children’s Internet Protection Act), and will observe all District security procedures
related to the foregoing, as in effect from time to time.

8.2. All records shall be maintained by CONTRACTOR as required by state and federal
laws and regulations. Notwithstanding the foregoing sentence, CONTRACTOR shall
maintain all records for at least five (5) years after the termination of this Contract. For
purposes of this Contract, “records” shall include, but not be limited to: pupil records as
defined by California Education Codes sections 49061(b); registers and roll books of
tutors and/or daily service providers; daily service logs and notes and other documents
used to record the provision of services including ILPs; staff lists specifying credentials
held and documents evidencing other staff qualifications, social security numbers, dates
of hire, and dates of paid staff and volunteer sign-in sheets; liability and worker’s
compensation insurance policies; Supplemental Educational Services agency
certifications; statements of income and expenses; general journals; cash receipts and
disbursement books; general ledgers and supporting documents; federal/state payroll
quarterly reports (Form 941/DE3DP); and bank statements and canceled checks.

8.3. This Contract, all communications and information obtained by CONTRACTOR
from District relating to this Contract, and all information developed by CONTRACTOR
under this Contract including without limitation all pupil records and the identity of
OUSD students being served by CONTRACTOR shall be kept confidential. Except as
provided in Subsection 8.5 and 8.8, without prior written consent of an authorized
representative of District, CONTRACTOR shall neither divulge to, nor discuss with, any
third party either the work and services provided hereunder, or any communication or
information in connection with such services or work, except as required by law. Prior to
any disclosure of such matters, whether as required by law or otherwise, CONTRACTOR
shall inform the District, in writing, of the nature and reasons for such disclosure.
CONTRACTOR shall not use any communications or information obtained from District
for any purpose other than the performance of this Contract, without District’s written
consent.

8.4 At the conclusion of the performance of this Contract and upon the written request of
OUSD, CONTRACTOR shall return to District all written materials constituting or
incorporating any communications or information obtained from District. Upon
District’s specific approval, CONTRACTOR may retain copies of such materials, subject
to the requirements of Subsections 8.1, 8.2 and 8.3.

8.5 CONTRACTOR may disclose to any subcontractor, or District approved third parties,
any information otherwise subject to Section 8 that is reasonably required for the

Page 5 of 22



performance of the subcontractor’s work. Prior to any such disclosure, CONTRACTOR
shall obtain the subcontractor’s written agreement to the requirements of Section 8 and
shall provide a copy of such agreement to District.

8.6 CONTRACTOR represents that it shall not publish or cause or be disseminated
through any press release, public statement, or marketing or selling effort any information
which is related to this Contract or the services provided hereunder without prior written
approval of District.

8.7 CONTRACTOR shall maintain OUSD pupil records in a secure location to ensure
confidentiality and prevent unauthorized access. CONTRACTOR shall maintain a
current list of the names and positions of CONTRACTOR’S employees and agents who
have access to confidential records (as described in Subsection 8.1, 8.2 and 8.3).
CONTRACTOR shall mair 1in an access log for each OUSD student’s pupil record
which lists all persons, agencies, or organizations requesting or receiving information
with respect to such pupil record. Such log shall be maintained as required by California
Education Code section 49064 and include the name, title, agency/organization
affiliation, and date/time of access for each individual requesting or receiving information
from the OUSD student’s pupil record. Such log need not record access to the OUSD
student’s pupil records by: (a) the OUSD student’s parent; (b) an individual to whom
written consent has been executed by the OUSD student’s parent; or (c) employees of
OUSD or CONTRACTOR having a legitimate educational interest in requesting or
receiving information from the pupil record. For purposes of clause (c) above,
“employees of OUSD or CONTRACTOR” do not include subcontractors.

8.8 CONTRACTOR shall grant access to pupil records, and comply with all requests for
copies of pupil records, as required by state and federal laws and regulations.

8.9 CONTRACTOR'’S obligation under this Section 8 shall survive cancellation,
termination, or expiration of this Contract.

9. Sever )ility Clause

[f any provision of this Contract is held, in whole or in part, to be unenforceable for any
reason, the remainder of that provision and of the entire Contract shall be severable and
remain in effect.

10. Successors in Interest
This Contract binds CONTRACTOR’S successors and assignees.
11. Venue and Governing Law

All questions concerning the validity, interpretation and performance of this Contract
shall be governed by and decided in accordance with the laws of the State of California
without regard to choice of law principles. The parties hereby submit and consent to
venue and the exclusive jurisdiction of any state or federal courts located within the City
of Oakland, California and irrevocably agree that all actions or proceedings relating to
this Contract shall be litigated in such courts.
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12. e .ination for Convenience

12.1 The OUSD may, by written notice to the CONTRACTOR, terminate this Contract in
whole or in part at any time, for the OUSD’s convenience and without cause. Upon
receipt of such notice, the CONTRACTOR shall:

(a) Immediately discontinue all services affected (unless the notice directs
otherwise) and

(b) Deliver to the OUSD all information and material as may have been involved
in the provision of services whether provided by the OUSD or generated by the
CONTRACTOR in the performance of this Contract, whether completed or in process.
Termination of this Contract shall be as of the date of receipt by the CONTRACTOR of
such notice.

12.2 If the termination is for the convenience of the OUSD, CONTRACTOR shall submit
a final invoice within 60 days of termination, and the OUSD shall pay the
CONTRACTOR the sums earned for services actually performed prior to the effective
date of termination and other reasonable costs incurred by the CONTRACTOR to
implement the termination in accordance with the provisions of this Contract.

12.3 The CONTRACTOR shall not be entitled to anticipatory, lost profits, or
consequential damages as a result of any termination under this section. Payment to the
CONTRACTOR in accordance with this section shall constitute the CONTRACTOR’S
exclusive remedy for any termination hereunder.

12.4 Either party may terminate this Agreement with or without cause by providing
Thirty (30) days’ notice, in writing, to the other party. Upon the expiration of said notice,
this Agreement shall become of no further force or effect whatsoever and each of the
parties hereto shall be relieved and discharged here from.

12.5 Services to an individual student may be terminated by CONTRACTOR with
consent of the OUSD if the student fails to attend 3 or more sessions, per written parental
request, the student’s dis-enrollment from the District, if this MOU is terminated, or if the
student’s conduct or behavior threatens the safety or well-being of that student, other
students or staff members, or substantially detracts from the learning environment.

13. Termin: on for Default

13.1 The OUSD may, by written notice to the CONTRACTOR, terminate this Contract in
whole or in part at any time because of the failure of the CONTRACTOR to fulfill its
contractual obligations and the District may, in its sole discretion, provide
CONTRACTOR with a reasonable period within which to cure the default. Upon receipt
of such notice, the CONTRACTOR shall:

(a) Immediately discontinue all services affected (unless the notice directs
otherwise) and

(b) Deliver to the OUSD a information and material as may have been involved
in the provision of services whether provided by the OUSD or generated by the
CONTRACTOR in the performance of this Contract, whether completed or in process
(unless the notice directs otherwise). Termination of this Contract shall be as of the date
of receipt by the CONTRACTOR of such notice.

13.2 If the termination is due to the failure of the CONTRACTOR to fulfill its contractual
obligations, the CONTRACTOR shall be liable to the District for any reasonable costs or
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damages occasioned to the District thereby. The expense of completing the Services, or
any other costs or damages otherwise resulting from the failure of the CONTRACTOR to
fulfill its obligations, will be charged to the CONTRACTOR and will be deducted by the
District out of such payments as may be due or may at any time thereafter become due to
the CONTRACTOR. If such costs and expenses are in excess of the sum which
otherwise would have been payable to the CONTRACTOR, then the CONTRACTOR
shall promptly pay the amount of such excess to the OUSD upon notice of the excess so
due.

13.3 If, after the notice of termination for failure to fulfill contract obligations, it is
determined that the CONTRACTOR has not so failed, the termination shall be deemed to
have been effected for the convenience of the OUSD subject to Section 12.

13.4 The CONTRACTOR shall not be entitled to any anticipatory, lost profits, or
consequential damages as a result of any termination under this section. Payment to the
CONTRACTOR in accordance with this section shall constitute the CONTRACTOR’S
exclusive remedy for any termination hereunder. The rights and remedies of the OUSD
provided in this section are in addition to any other rights and remedies provided by law
or under this Contract.

14. e ination for Change of Coi

In the event that CONTRACTOR dergoes a change in control where voting or other
control of CONTRACTOR is acquired, directly or indirectly, in a single transaction or
series of related transactions, or all or substantially all of CONTRACTOR’S assets are
acquired, by any entity (other than an Affiliate), or CONTRACTOR is merged with or
into another entity (other than an Affiliate) to form a new entity, then, at any time within
nine (9) months after the last to occur of these events, OUSD may terminate this
Agreement by (a) giving CONTRACTOR ninety (90) calendar days’ prior written notice
and (b) designating a date upon which the termination(s) will be effective.

15. ition for Insolvency

OUSD may terminate this Agreement in its entirety if CONTRACTOR (a) becomes
insolvent or is unable to meet its debts as they mature, (b) files a voluntary petition in
bankruptcy or seeks reorganization or to effect a plan or other arrangement with creditors,
(c) files an answer or other pleading admitting, or fails to deny or contest, the material
allegations of an involuntary petition filed against it pursuant to any applicable statute
relating to bankruptcy, arrangement or reorganization, (d) is adjudicated a bankrupt or
makes an assignment for the benefit of its creditors generally, (e) applies for, consents to
or acquiesces in the appointment of any receiver or trustee for all or a substantial part of
its property, or (f) any such receiver or trustee is appointed and not discharged within
thirty (30) calendar days after the date of such appointment.

16. Insurance

16.1 CONTRACTOR shall, at his, her, or its sole cost and expense, maintain in full force
and effect, during the term of this Agreement, the following insurance coverage from a
California licensed insurer with an A minus (A-), VII, or better rating from A.M. Best,
sufficient to cover any claims, damages, liabilities, costs and expenses (including counsel
fees) arising out of or in connection with CONTRACTOR’S fulfillment of any of its
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obligations under this Contract or either party’s use of the Work or any component or
part thereof:
(a) COMMERCIAL GENERAL LIABILITY insurance which shall include
contractual, products and completed operations. corporal punishment and sexual
misconduct and harassment coverage, and bodily injury and property damage liability
insurance with combined single limits of not less than $1,000,000 per occurrence.
(b) WORKERS COMPENSATION insurance, as required by the California Labor
Code, with not less than the statutory limits.

16.2 CONTRACTOR, no later than the date that this Contract is signed, and periodically
thereafter upon request, shall furnish the District with certificates of insurance evidencing
such coverage. Satisfactory evidence of insurance shall include standard insurance
company Certificate of Liability Insurance form ACORD 25-S or the Marsh, Inc.
insurance certificate form. The certificate of insurance shall include a thirty (30) day
non-renewal notice provision. The policies of insurance providing the coverages referred
to above shall name the Oakland Unified School District as an additional insured with
respect to any potential tort liability, irrespective of whether such potential liability might
be predicated on theories of negligence, strict liability or products liability. Premiums on
all insurance policies shall be paid by CONTRACTOR and shall be deemed included in
CONTRACTOR’S obligations under this contract at no additional charge. Failure to
maintain the above mentioned insurance coverage shall be cause for termination of this
Contract.

16.3 If at any time said policies of insurance lapse or become canceled, this Contract
shall become void. The acceptance by OUSD of the above-required insurance does not
serve to limit the liability or responsibility of the insurer or CONTRACTOR to OUSD.

16.4 If OUSD determines that change in insurance coverage obligations under this
section is necessary, OUSD may reopen negotiations to modify the insurance obligations.

Exhibit B-  Insurance Certificates
17. d ication and Hold 1SS

17.1 CONTRACTOR shall indemnify, hold harmless and defend the Oakland Unified
School District and each of its officers, officials, employees, volunteers and agents from
any loss, liability, fines, penalties, forfeitures, costs or damages (whether in contract, tort
or strict liability, including but not limited to personal injury, death at any time and
property damage) incurred by the District, CONTRACTOR or any other person and from
any claims, demands and actions in law or equity (including attorney's fees and litigation
expenses), arising or alleged to have arisen directly or indirectly out of performance of
this Agreement.

17.2 CONTRACTOR'’S obligations under e preceding sentence shall apply jointly and
severally regardless of whether OUSD or any of its officers, officials, employees,
volunteers or agents are actively or passively negligent, but shall not apply to any loss or
liability, fines, penalties, forfeitures, costs or damages caused solely by the active
negligence or by the willful misconduct of OUSD.

17.3 If CONTRACTOR should subcontract all or any portion of the work or activities to
be performed under this agreement, CONTRACTOR shall require each subcontractor to
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19.2 If the CONTRACTOR hires independent contractors paid under IRS 1099 rules to
perform services under this Contract, CONTRACTOR must demonstrate compliance
with the insurance requirements of Section 16, with respect to each such independent
contractor by either:

(a) Covering each such independent contractor under CONTRACTOR’S own
insurance, as evidenced by submitting complete copies of all relevant
insurance policies of CONTRACTOR; or

(b) Submitting insurance certificates evidencing that each such independent
contractor has its own insurance and has coverage which complies with the
insurance requirements of Section 16.

19.3 CONTRACTOR shall not provide transportation or subcontract for transportation
services for OUSD students unless OUSD and CONTRACTOR agree otherwise in

writing.

19.4 Failure of the CONTRACTOR to require its subcontractor(s) to obtain and maintain
the same minimum limits and coverages and to provide the required certificates,
endorsements and policies as described in Section 16 shall also constitute a material
breach of, and may result in, termination of the Contract.

“).  propriate Educational Services

Unless otherwise agreed to between CONTRACTOR and OUSD, CONTRACTOR shall
be responsible for the provision of all appropriate supplies, equipment, assessments,
and/or facilities for OUSD students, as specified in the OUSD student’s ILP and the ISA.
CONTRACTOR shall make no charge of any kind to parents for Supplemental
Educational Services as specified in the OUSD student’s ILP (including, but not limited
to, screenings, OUSD designated and other assessments, or interviews that occur prior to
or as a condition of the OUSD student’s enrollment under the terms of this Agreement).

21. st ctional Minutes

The total number of minutes per day provided by CONTRACTOR shall be specified in
the ISA and in each OUSD student’s ILP and all instruction shall be provided outside of
the normal school day.

22. Calendars

CONTRACTOR shall be provided with an OUSD-developed/approved calendar.
CONTRACTOR shall provide services pursuant to the OUSD-developed/approved
calendar and as specified in the ISA and the OUSD student’s ILP. CONTRACTOR shall
bill only for services provided on billable days of attendance as specified and agreed to in
writing by the OUSD and included in the ISA and OUSD student’s ILP.

23, '« laint Procedures

CONTRACTOR shall maintain and adhere to its own written procedures for responding
to parent complaints. These procedures shall include annually notifying and providing
parents of OUSD students with appropriate information (including complaint forms) for
the following: (1) Uniform Complaint Procedures pursuant to Title 5 of the California
Code of Regulations section 4600 ef seq.; (2) Nondiscrimination policy pursuant to Title
5 of the California Code of Regulations section 4960 (a); (3) Sexual Harassment Policy,
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progress. OUSD shall have access to observe each OUSD student at work (including
during on-line and in-home sessions), observe the instructional setting, interview
CONTRACTOR, and review each OUSD student’s records and progress. Such access
shall include unannounced monitoring visits (including during on-line and in-home
sessions). When making site visits, OUSD shall initially report to CONTRACTOR’S site
administrative office, if applicable. If CONTRACTOR provides online services, before
services are provided under this Contract, CONTRACTOR shall provide to OUSD all
website addresses, passwords, and any other information necessary to permit OUSD to
access CONTRACTOR’S online services.

28.2 CONTRACTOR shall participate in an annual review process as deemed appropriate
by OUSD. This review will address, among other things, programmatic aspects of the
CONTRACTOR, compliance with relevant state and federal regulations, assessments of
OUSD students, OUSD student achievement growth, and Contract compliance.

28.3 CONTRACTOR shall participate in any reviews, including without limitation, self
reviews as required by law.

28.4 CONTRACTOR understands that OUSD reserves the right to institute a program
audit with or without cause. The program audit may include, but is not limited to, a
review of core compliance areas of health and safety; curriculum/instruction; related
services; and contractual, legal, and procedural compliance.

29. Persc nel Clearance Requir ts

29.1 CONTRACTOR shall comply with the requirements of California Education Code
sections 45125.1, 35021.1, 35021.2 and Title 5, California Code of Regulations section
13075.2, including, but not limited to:

(a) Obtaining clearance from both the California Department of Justice (hereinafter
referred to as “CDOJ”) OR the home st : Department of Justice or an equivalent
agency, if they do not reside in California, AND clearance from the Federal
Bureau of Investigation (hereinafter referred to as “FBI”), for CONTRACTOR’S
employees, and volunteers, and subcontractors prior to providing services to any
OUSD student unless CONTRACTOR determines that the employees, volunteers,
and subcontractors will have no contact with OUSD students. Such
DOJ/equivalent agency and FBI clearance shall occur within the past calendar
year and include a determination that any such person has not been convicted of a
violent or serious felony as those terms are defined in California Education Code
section 45122.1, unless despite such person’s conviction of a violent or serious
felony, he or she has met the criteria to be eligible for employment pursuant to
California Education Code section 45125.1(f) (1) or (2). Tutors who do not live
in the United States and whose criminal records are not available to the FBI
through their home countries, ca ot be cleared to work with OUSD students. In
addition, CONTRACTOR shall make a request for subsequent arrest service from
the DOJ/equivalent agency as required by California Penal Code section 11105.2
with respect to each such person.

(b) Obtaining clearance for tuberculosis (TB). CONTRACTOR shall certify in
writing that CONTRACTOR’S employees and volunteers and subcontractors
have been tested and received clearance for TB within the past four years.

(Tutors providing service via telephone or Internet only do not need TB
clearance.)
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29.2 CONTRACTOR shall certify in writing on CONTRACTOR s letterhead to OUSD
that CONTRACTOR has at all times complied with this Section of the Contract.
Clearance certifications shall be submitted to the OUSD SES Department pursuant to the
requirements of the OUSD SES Department.

Exhibit C-  Fingerprinting/TB letter
30. Ver cation of Licenses, Cr: :nt sand o er Documents

30.1 Before the start of Service and monthly thereafter, CONTRACTOR shall submit to
OUSD a staff list, and all current licenses, credentials, permits and/or other documents
(e.g., proof of professional development or coursework, completed, etc.) which entitle the
holder to provide Supplemental Educational Services held by individuals employed,
contracted, and/or otherwise hired or utilized by CONTRACTOR to provide Services
under this Contract. CONTRACTOR shall, in a manner specified by the OUSD SES
Department, notify OUSD each month with the submission of the invoices when
personnel changes occur which may affect the provision of Supplemental Educational
Services to OUSD students.

30.2 CONTRACTOR shall monitor the status of licenses, credentials, permits and/or
other documents for all individuals employed, contracted, and/or otherwise hired or
utilized by CONTRACTOR to provide Services under this Contract. CONTRACTOR
shall provide to OUSD monthly updated information regarding the status of licenses,
credentials, permits and/or other documents upon request.

31. Onsite Services

31.1 CONTRACTOR will participate in technical assistance, training, orientation,
monthly meetings and other support and resource development activities provided by
OUSD and collaborative partners in conducting program planning, implementation, and
evaluation. These include required regular meetings with the school principal or other
identified designee to ensure collaboration with the school vision.

31.2 CONTRACTOR staff and agents who directly supervise students must meet the
following minimum qualifications for an instructional aide: a high school diploma or its
equivalency and one of the following: (a) an AA degree; or completion of 48 semester
units in college; or (b) successful completion of the Instructional Assistant exam,
administered by the Alameda County Office of Education.

31.3 For all elementary and middle school students, CONTRACTOR shall, before the
first session, agree with the parent or guardian on students’ pick up arrangements at the
end of each session. In no case shall the CONTRACTOR leave the school site until all
students have been picked up, unless specific arrangements have been made with the
student’s parent or guardian.

31.4 If students are scheduled to attend another afterschool program after the SES
session, CONTRACTOR shall be responsible in ensuring that the student is accompanied
to the next program.

31.5 CONTRACTOR shall appoint a coordinator/lead staff person for each school site
hosting an onsite SES program. The coordinator shall be present and accessible at the
school site any time that CONTRACTOR is conducting SES programs.
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37.9 CONTRACTOR shall submit invoices and related documents to OUSD for
payment, for each calendar month when education or related services were provided.
Invoices and related documents shall be submitted on a form and in a manner prescribed
by the OUSD SES Department. Invoices for payment of services for SES must be
itemized, accompany detailed attend: ce reports and include evidence of the following
staff qualifications for each CONTRACTOR employee and agent, including employees
of subcontracting agencies and volunteers: TB Clearance, current CA Department of
Justice fingerprint clearance, and Instructional Aide requirement. CONTRACTOR will
utilize the required OUSD invoicing and staff qualifications forms for regular invoice
submission. The invoices must be submitted on CONTRACTOR letterhead and have a
CONTRACTOR representative’s signature before submission to the OUSD SES office.
No invoice shall be processed unless an ILP has been submitted for each student billed
for in that invoice. If an invoice is submitted in violation of these terms, OUSD may
withhold payment.

37.10 Payment shall only be made for students whose names have been provided to
CONTRACTOR by OUSD for the Term specified in this Contract. If CONTRACTOR
submits an invoice billing for students not specified by the OUSD for SES Services,
OUSD may withhold payment.

37.11 Invoices will be processed once a month and must be received in the OUSD SES
office by the 10" of each month. Invoices received after the 10™ of the month will not be
processed until the following month. Invoices received after June 20,2013 will not be
paid.

37.12 To qualify for payment, invoices shall be submitted no later than forty-five (45)
days after the end of the calendar month in which the services were rendered unless
otherwise agreed to in writing by the CONTRACTOR and the OUSD. OUSD shall make
payment to CONTRACTOR based on the number of billable days of attendance and
billable hours of service at rates specified in this Contract.

37.13 Payment shall be within forty-five (45) days after OUSD’s receipt of invoices
prepared and submitted as specified by the OUSD SES Department. CONTRACTOR
shall corre:  deficiencies and resubmit billing invoices no later than thirty (30) days after
the invoice is returned by OUSD. OUSD shall pay properly submitted rebilling invoices
no later than forty-five (45) days after the date a completely corrected rebilling invoice is
received by OUSD. Payment shall be mailed to the CONTRACTOR’S official
organizational address on file with OUSD.

Exhibit D - Invoic 7and St "Qualifications Forms
to Withhold Payment

38.1 OUSD may withhold payment to CONTRACTOR when: (a) CONTRACTOR has
failed to perform, in whole or in part, under the terms of this Contract, ISA, and/or ILP;
(b) CONTRACTOR was overpaid by OUSD as determined by inspection, review, and/or
audit of CONTRACTOR’S progr: , we <, and/or records; (c¢) education and/or related
services are provided to OUSD students by personnel who are not appropriately
credentialed, licensed, or otherwise qualified as provided in this Contract; (d) OUSD has
not received, as per OUSD SES Department’s policies and procedures, all documents
concerning one or more OUSD students enrolled in CONTRACTOR’S educational
program ot as not received said documents in a timely fashion; or (¢) CONTRACTOR
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receives payment from another agency or funding source for a service provided to an
OUSD student. If the basis for the witl olding is subsection (d) of this section, OUSD
may only withhold the proportionate amount of - : bill related to that pupil for the time
period after the violation occurred and until it is cured including submitting new invoice
documents that exclude the charges for said pupils. If the basis for withholding is
subsections (a) and/or (b), OUSD may only withhold the value of the service
CONTRACTOR failed to perform or the amount of any overpayment. If the basis for the
withholding is subsection (c), OUSD may only withhold payment for services provided
by the applicable in vidual. If the basis for the wi holding is subsection (), OUSD
may only withhold the amount paid to CONTRACTOR by the agency or funding source
for the service provided to the OUSD student.

38.2 If OUSD determines that cause exists to withhold payment to CONTRACTOR,
OUSD shall, within ten (10) days of this determination, provide to CONTRACTOR
written notice that OUSD is withhol ng payment. Such notice shall specify the basis or
bases for OUSD’s withholding payment and the amount to be withheld. Within thirty
(30) days from the date of receipt of such notice, CONTRACTOR shall take all necessary
and appropriate action to correct the deficiencies that form the basis for OUSD’s
withholding payment or submit a written request for extension to correct the deficiencies
unless the deficiency is timeliness which cannot be cured. Upon receipt of
CONTRACTOR’S written request for showing good cause, OUSD shall extend
CONTRACTOR'’S time to correct deficiencies (usually an additional thirty (30) days)
otherwise payment will be denied.

39. Pa: ient for Staff Absences

If CONTRACTOR’S service provider is absent, CONTRACTOR shall provide a
qualified (as defined in section 6 of this Contract and as determined by OUSD) substitute.
OUSD shall not pay for services unless a qualified substitute is provided and/or
CONTRACTOR provides documentation evidencing the provision of “make-up” services
by a qualified service provider.

n nt for Student Absences
OUSD shall not be responsible for the payment for Services when a student is absent.
41. ives and Marketing

41.1 The CONTRACTOR shall not provide any up-front incentive valued at over $2.00
per student to parents or students to encourage signing up for CONTRACTOR’S services
or to encourage : y other student or parent to sign up for CONTRACTOR’S services.
Acceptable are such items as penc :, pens, magnets, etc. In any marketing information
or other explanation, either verbally and in writing, and in the delivery of services,
CONTRACTOR may not offer to parents and/or students incentives valued at more than
$50.00 in the aggregate per student as achievement and/or attendance incentives once the
student has signed up for CONTRACTOR’S services.

41.2 The CONTRACTOR’S policy as to how students earn achievement and/or
attendance incentives (which shall not exceed the maximum allowable set forth above)

and the specific incentives with their specific costs must be fully explained in the ISA
and approved by the OUSD.
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41.3 CONTRACTOR may not offer any incentive/payment of any amount to any OUSD
personnel, representative, volunteer or parent employed by one of the SES eligible
schools for helping CONTRACTOR ) recruit parents and students to sign up for
CONTRACTOR'’S Supplemental Educational Services.

41.4 CONTRACTOR shall not engage in SES marketing on any school site or within 20
yards of any OUSD school site outside of designated SES informational fairs. SES
Providers participating in any SES informational fairs at OUSD must follow rules set
forth by the OUSD SES Office and must return a signed copy of the CERTIFICATION
OF COMPLIANCE TO OUSD SUPPLEMENTAL EDUCATIONAL SERVICES
PROVIDER FAIR PROCEDURES along with this MOU.

41.5 Applications with CONTRACTOR’s name pre-printed on them (i.e. not handwritten
by the parents) will be considered invalid and will not be accepted.

41.6 Applications submitted without signatures will be considered invalid and will not be
accepted.

. B Iget Reductions

In the event that during the term of this Contract, the State of California through the
California Department of Education or the Board of Education of the District fails to

sropriate sufficient funds to fund the Contract, reduces or terminates funding with
respect to the relevant program, or otherwise directs budget cutbacks, District may either
(a) terminate the Contract, without further liability to the District, or (b) propose an
amendment to the Contract for a reduced scope of Services and/or at a lower price, which
may be retroactive to the beginning of the term hereof. Any such amendment shall
require the mutual agreement of the parties. Further, if the Board of Education suspends
payments to contractors due to budget cutbacks by the State of California, District shall
have the option to suspend performance of the Contract and suspend payments to the
CONTRACTOR until the State of California rescinds the suspension. In any event, the
Contractor shall be paid in accordance with the Contract for Services performed through
the date of termination, amendment (as more particularly set forth in the amendment) or
suspension of payments. In no event shall District be liable for any special,
consequential, indirect or incidental da ages, including but not limited to lost profits
arising out of or in connection with any termination, amendment or suspension of
payments pursuant to this Section.

i, 1 ection and Audit

43.1 The CONTRACTOR shall maint:  and the OUSD shall have the right to examine
and audit all of the books, records, documents, accounting procedures and practices and
other evidence that reflect all costs claimed to have been incurred or fees claimed to have
been earn¢ under this Contract.

43.2 CONTRACTOR shall provide access to all records including, but not limited to:
pupil records as defined by California F  ation Code section 49061(b); registers and
roll books of teachers; daily service log 1 notes describing the Services provided or
other documents used to record the provision of related services; daily service logs and
notes describing the Services provided and other documents including ILPs used to
record provision of services provided; staff lists specifying credentials held, business
licenses held, documents evidencing other qualifications, clearance documentation
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referenced in Section 29; dates of hire, and dates of termination; staff time sheets; non-
paid staff and volunteer sign-in  ets; 1d other related service subcontracts; tutoring
schedules; liability and worker’s compensation insurance policies; certifications;
statements of income and expenses; general journals; cash receipts and disbursement
books; general ledgers and supporting docum:  ts; federal/state payroll quarterly reports
(Form 941/DE3DP); and bank statements and canceled checks. Such access shall include
unal ounced inspections by OUSD. CONTRACTOR shall make available to OUSD all
budgetary information including operating budgets submitted by CONTRACTOR to
OUSD for the relevant contract period being audited.

43.3 CONTRACTOR shall make said evidence and documents available at the office of
OUSD or CONTRACTOR’S offices (to be specified by OUSD) at all reasonable times
and without charge. Said evidence/documents shall be provided to OUSD within five (5)
days of a written request from OUSD. CONTRACTOR shall, at no cost to OUSD,
provide assistance for such examination or audit. OUSD’s rights under this section shall
also include access to CONTRACTOR'’S offices for purposes of interviewing
CONTRACTOR’S employees. If any document or evidence is stored in an electronic
form, it shall be provided in a format that is accessible and readable by current software
by the OUSD.

43.4 CONTRACTOR shall obtain from its subcontractors written agreements to the
requirements of this section and shall provide a copy of such agreements to OUSD upon
request by OUSD.

43,5 If an inspection, review, or audit by OUSD, a state agency, a federal agency, and/or
an independent agency/firm determines that CONTRACTOR owes OUSD monies as a
result of CONTRACTOR’S over billing or failure to perform, in whole or in part, any of
its obligations under this Contract, OUSD shall provide to CONTRACTOR written
notice demanding payment from CON7T ACTOR and specifying the basis or bases for
such demand. Unless CONTRACTOR 1d OUSD otherwise agree in writing,
CONTRACTOR shall pay OUSD the full amount owed as result of CONTRACTOR’S
over billing and/or failure to perform, in whole or in part, any of its obligations under this
Contract, as determined by an inspection, review, or audit by OUSD, a state agency, a
federal agency, and/or an independent agency/firm. CONTRACTOR shall make such
payment to OUSD within thirty (30) days of receipt of OUSD’s written notice demanding
payment.

¢« No 1iver; Amendment

44.1 This Contract may be amended or modified only by written amendment executed by
both parties to this Contract.

44.2 No terms or provisions of this C« ract will be deemed waived by the District except
for budget reductions deemed by submitted, signed ILPs and no breach by the
CONTRACTOR excused, unless such waiver or consent will be in writing and signed by
the District. Any consent by the District to, or waiver of, a breach by the
CONTRACTOR, whether express or implied, will not constitute consent to, a waiver of,
or excuse for any other different or subsequent breach. The failure by the District to
exercise any right provided for under this Contract will not be deemed a waiver of that
right or of any other right hereunder.
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45. C :ation Regarding D 1 sion or Ineligibility for Award (34
R

By signing this Agreement, the CONTRACTOR certifies that the CONTRACTOR, and
any of its principals and/or subcontractors:
a. Are pot presently debarred, suspended, proposed for debarment, or declared
ineligible for the award of contracts by any Federal agency, and;
b. Have ~~* within a three-year period preceding this contract, been convicted of
or had a civil judgment rendered against them for: commission of fraud or a
criminal offense in connection with obtaining, attempting to obtain, or
performing a public (Federal, State or local) transaction or contract under a
public transaction; violation of Federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false stat 1ents, or receiving stolen property;
c. Are not presently indicted for, or otherwise criminally or civilly charged by a
government entity (Federal, State or local) with, commission of any of the
offenses enumerated in paragr: h b. (above) of this section; and
d. Have not within a three-year period preceding this contract had one or more
public transactions (Federal, State, or local) terminated for cause or default.

[Ren n« -« page21 BLANK]
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46. Further Assurances/Signatures

46.1 Each party shall provide such further documents and instruments and take such other
actions as may be reasonably necessary or desirable to give effect to this Contract and to
carry out its provisions.

46.2 The parties hereto have executed this Contract by and through their duly authorized

agents or representatives. This Contract is effective on the December 19, 2012, and
terminates at 5:00 PM on June 13, 2013, unless sooner terminated as provided herein.

Board Representative, OUSD Date

CONTRACTOR Representative, Signature Date

Charles Purdom IV, CEO

CONTRACTOR Representative, Title

47. Attachments:

Exhibit A -  Individual Services Agreement

Exhibit B -  Insurance Certificates

Exhibit C - Fingerprinting/TB letter

Exhibit D - Invoicing and Staff Qualifications Forms

File ID Number:
Introduction Da
Enactment Num
En t Date
By







Oakland Unified School District

Supplemental Educational Services

Academic Tutoring Services

Individual Services Agreement 2012-2013*

* All answers must reflect/match your officially approved application to the California Department of
Education.

Provider: Mobile Minds Inc., DBA Mobile Minds Tutoring_
Legal Name (if different):  Mobile Minds Inc.

FUNDING AND RELATF™ mneTe

* What are the per-hour per-student costs for services (based on a per-pupil-
allocation of $1,397.92)? (There must be ONE hourly rate for services ONLY and
free hours are not permitted) (If the per-pupil rate for services increases or
decreases, the OUSD will allow providers to amend their number of hours to reflect
the changes)
$60/hour

» Does this cost include all services and equipment necessary to access the
services?
Cost includes all services and necessary materials. Transportation will be
necessary for tutoring that takes place at community or school locations. Mobile
Minds Tutoring does not provide transportation to students in any capacity.

«  How frequently will students receive service? For how many hours in total and how
long a period in total during each session will students receive services? Include
ONLY the number of hours that will be paid for by the OUSD under SES — do not
include any “free” hours. (If the per-pupil rate for services increases or decreases,
the OUSD will allow providers to amend their number of hours to reflect the
changes) Where will services be delivered? (List all sites if individual
franchises/clubs/centers, etc. are involved)

» Students receive services 2 to 4 times per week with each session lasting
between 1 and 2 hours.

» 23.23 hours based on $60/hour with a PPA of $1397.92

» Tutoring is offered at school, community centers, and student homes.

- What is the absolute maximum number of students provider is able to service?




» 1000 students

*  What will be needed for students to access the services (i.e.: transportation to a site
- where, how far from schools? Computer access - what kind, hook ups, internet
access, specialized equipment, etc.)?

Transportation will be necessary for tutoring that takes place at community or school
locations. Mobile Minds Tutoring does not provide transportation to students in any
capacity.

PROVIDER SERVICES

«  How will the provider ensure that content and instruction are consistent with the
content used by and instruction provided by the OUSD and aligned with California
state standards?

The California State Standards are addressed through our diagnostic
evaluations, individualized goals, and our research-based curriculum. The Head
for Success GMADE and GRADE (K-5") and Building Reading/Math Success (6"-
12”’) curriculum are aligned with our pre- and post-assessments: Group
Mathematics Assessment and Diagnostic Evaluation (GMADE) and Group
Reading Assessment and Diagnostic Evaluation (GRADE) by Pearson. Our
instructors work collaboratively with students’ teachers and parents to examine the
individual student’s data portfolio of past and current grades, state tests data (if
available), and other standardized tests data (if available). This analysis will help
determine current skill level, learning style, strengths, and areas of improvement.
With the input from teachers and parents, MMT tutors design the SLP for each
student which is then subsequently signed by all involved. Based upon objectives
within a student’'s SLP, informal assessments are used to chart student’s progress.
Tutors are asked to maintain contact with student's day teachers to impart needs
or concerns which may require follow-up. Staff from the SES tutoring program can
meet with a student’'s day teachers on a monthly (or if necessary, on a more
immediate) basis to discuss progress and cross -reference SES information with
in-school performance (tests, grades and attendance).

After parents have initially seen the student’s learning plan, and signed in
agreement, they will be notified of subsequent progress on a monthly basis. In this
way, parents can stay informed of how their child is progressing towards his/her
ultimate academic goal in the tutoring program.

«  How do you ensure that the ILP is individually tailored to each student’s needs?
Every student begins and ends their tutoring instruction by taking an assessment
test. Mobile Minds Tutoring assesses students using Pearson’s Group Reading
Assessment & Diagnostic Evaluation (GRADE) or its Group Mathematics
Assessment &Diagnostic Evaluation (GMADE). Once a student attends their pre-
assessment session, the Tutor/Lead Tutor/Regional Coordinator analyzes the
assessment results and writes a Individual Learning Pian (ILP) that outlines the




student’s academic program goal based upon the individual test results. Then the
tutor provides the ILP to the parent, addresses any questions or concerns, and the
signed ILP is submitted to the district.

In what content areas are providers prepared and qualified to provide support
services to students as per the proposal approved by the state of California?
» Mathematics or English Language Arts/Reading

What are the qualifications of the employees used to provide SES services to
students?

All MMT tutors must have a bachelor’s degree, at minimum, and an applicant
with an additional 1-2 years tutoring experience is preferred. We expect all tutors to
have the ability to work with multiple students in math and/or reading, have the
expertise to know how to evaluate and track progress, as well as have the
capability to implement strong lesson plans. Mobile Minds implements a
comprehensive staff development plan, which includes multiple training
workshops.

What training, guidelines, and support do employees providing service receive?
(Describe completely the content of the training received by employees providing
service.)

Mobile Minds implements a comprehensive staff development plan which
includes multiple training workshops, proper utilization of instructional materials, a
tutor kit including student lesson plans and workbooks, a copy of our Policy and
Procedures, SLPs, and student progress report information (procedures for online
and hard copies). Our staff development plan clearly outlines our unique strategy
for teaching diverse populations, including cultural and income level differentiation.
The average total of required training hours is between 3 and 5, although a tutor
may receive additional training based on special circumstances or developmental
need.

Our company also provides continuing education opportunities to
instructional staff. After joining the team, tutors are often provided further training
and given essential procedural material developed by the program’s administrative
staff. Workshops/webinars are led by managerial staff who are specialized in the
topics covered, or who have been highly trained in the implementation of company
and/or state policy.

Training includes, but is not limited to, how to implement procedures and
policies of the company; safety and sexual misconduct seminars; lesson planning
and database input, direction instruction, teaching to multiple learning styles, etc.
All tutors during our training period will also be informed of the process through
which to handle problematic situations.

How does the provider guarantee that all provider employees are aware of child
abuse reporting procedures?




All employees/contractors are notified of state/company procedures regarding child
abuse reporting and are provided a copy of the policy within their tutor kit materials.

What is the delivery mode for the service and what is the maximum tutor student
ratio (i.e.: 1 to 1 tutoring small group instruction, computer-based lessons with or
without a live tutor, etc.)?

small group instruction and 1 to 1 tutoring (based on specific student needs);
maximum ratio is 5:1

Describe the general program of instruction to be provided to students including the
materials to be used with the students as per the proposal approved by the state of
California.

We at Mobile Minds Tutoring are dedicated to our mission of teaching
students how to become successful learners. We are committed to providing the
highest quality educational experience by creating an individualized, innovative
tutoring program for every child. We believe that every child has a unique learning
style. Identifying the way a student learns and teaching them how to use their
unigue abilities and talents ensures that they will become successful in every
aspect of their life. An educator who teaches a student how to learn provides that
student with the lifelong learning skills needed to achieve academic and personal
success.

The California State Standards are addressed through our diagnostic
evaluations, individualized goals, and our research-based curriculum. Both the
curriculum and assessments were developed based on a yearlong study on state
standards, research on best practices, curriculum benchmarks, and textbooks’
scope and sequence. Students and tutors are provided with multiple materials
including, but not limited to, assessments, curriculum, whiteboards, manipulatives,
flashcards, learning styles assessments, benchmark activities, and concept specific
activities. Students are given direct instruction to develop conceptual understanding
as well as instruction based on their particular learning style. Instruction is provided
in either reading/English Language Arts or mathematics. Instruction is provided in
either small group (1:5) or one to on. We offer instruction two to four days a week
(availability Sunday-Saturday) with sessions ranging from one to two hours in
length. MMT staff are qualified and approved to tutor gifted, low socio-economic
students, ESL/ELL students, special needs students, and students with behavioral
issues.

For Special Education students, how will the provider ensure that supplemental
services provided for the student are consistent with the student’s Individualized
Education Plan (IEP), there is disability access and that any accommodations
necessary are made?




Students with spcial needs have to deal with challenges every day in
the classroom. When they are being tutored, there is a greater sense of calm as
instruction becomes highly individualized, and work is done at the student’s pace.
MMT has incorporated the use of effective manipulatives, such as large blocks,
fake money, and a variety of colored markers and acetate sheets, in order to
engage and activate the minds of those who have disabilities, whether they are
physical or learning disabilities. The more private setting of after school tutoring
increases the student’s comfort level, and at times, we have found it helpful to have
the student’s parent in the class to add another level of security for the student. We
also offer in home tutoring, so those students with debilitating physical disabilities
are able to learn academic success in an environment that is safe and comfortable
for them.

For English Learner students, how will the provider ensure that there is primary
language support provided for the student?

Students who are English learners struggle in the classroom because they
are trying to comprehend and keep up in a language they are still learning. When
they are involved in our after school tutoring program, EL students are able to work
at a slower pace, with more individualized attention. Repetition of key words,
phrases and ideas allow them to place information in their long term memory. The
freedom to move about and use the entire classroom space during tutoring, allows
them to activate their other senses so that they can take in more information. Our
tutors have had EL students learn how to write English words, place them on sticky
notes, and then label objects in the room to show comprehension. We have also
increased learning through the incorporation of songs such as “Head & Shoulders,
Knees & Toes”. These simple tools prove to be invaluable to students who are
trying to quickly gain a new language and function effectively within their school
setting. Based upon the demographics of the districts we’ll be working with, we are
dedicated to hiring staff that are qualified to work with special populations. For
example: if there is a high percentage of Spanish speaking clientele, then we will
hire multiple bilingual staff to accommodate the language need.

What is your organization’s student behavior policy and what behavior intervention
strategies does your organization use?
» See attached documents: “Safety and Classroom Management Procedures”
and Discipline Procedures”

ASSESSMENT AND ACCOUNTABILITY

What instrument does the provider currently use as a pretest and as a posttest and
to monitor and assess student progress during services?
> Group Mathematics Assessment and Diagnostic Evaluation (GMADE) for
mathematics or Group Reading Assessment and Diagnostic Evaluation
(GRADE) for reading by Pearson




To what degree do current assessment measures used by the provider reflect
California state content standards?

MMT’s program and assessment measures clearly align with California’s
standards both in the areas of reading and in math. Every student begins and
ends their tutoring instruction by taking an assessment test. Mobile Minds
Tutoring assesses students using Pearson’s Group Reading Assessment &
Diagnostic Evaluation (GRADE) and its Group Mathematics Assessment
&Diagnostic Evaluation (GMADE). Pearson offers over 50 years worth of
experience in large-scale measurement, special populations assessment,
instructional and clinical assessment, and early childhood assessment. Since
Pearson is involved in NCLB testing in 30 states and provides services to NAEP,
TIMSS, PISA, SAT, and ACT, they have their finger on the puise of the
educational needs throughout the country. This provides standardized, norms
based data to our tutors in order to evaluate the areas of academic need each of
our students has.

As a company, we believe that we serve the child more effectively when
we partner with the individual school district where that child attends school. It is
important for directed learning to occur after school as an extension of the
learning that is being received during school.

Mobile Minds’ practices incorporate many of the ideals of the Content
Standards and curriculum frameworks of California’s districts and state. Our
reading program is based on the five essential reading elements that have been
established by the National Reading Panel, and our process is to progress
students through language arts by building their knowledge systematically. We
do this through increased interest and depth of a topic, and through sustained
instruction of a topic with various methods. We also align with California in
mathematics, because our curriculum utilizes the process standards of
mathematics set up by NCTM. Our instruction is geared towards developing real
world skills in students and having them comprehend the real world benefits of
academic achievement. We strive to make sure our students gain or enhance
their ability to communicate, reason, and defend their learning.

Local education agencies are required to develop contracts that provide for the
termination of agreements with supplemental service providers if the provider is
unable to meet the goals or timelines of the agreement. How will the provider
ensure that timelines are being met and that students are making sufficient
progress toward learning goals? What does the provider currently include as a
“guarantee” to consumers of the effectiveness of their service?

Once the district assigns students to MMT, an MMT contractor contacts
the parents about the program. MMT congratulates the parents, informs them
about the specific program, and then discusses details about the student’s
academic performance, subject area preferences, transportation details, and
emergency contact information. MMT also sets up a weekly tutoring schedule
with the parent and sets a start date for the pre-assessment and tutoring. Every
student begins and ends their tutoring instruction by taking an assessment test.

6




Mobile Minds Tutoring assesses students using Pearson’s Group Reading
Assessment & Diagnostic Evaluation (GRADE) or its Group Mathematics
Assessment &Diagnostic Evaluation (GMADE). Once a student attends their
pre-assessment session, the Tutor/Lead Tutor/Regional Coordinator analyzes
the assessment results and writes a Individual Learning Plan (ILP) that outlines
the student’s academic program goal based upon the individual test results.
Then the tutor provides the ILP to the parent, addresses any questions or
concerns, and the signed ILP is submitted to the district.

Progress for students is measured through daily tracking, informal checks,
and benchmarks which are administered every 3-5 hours. Each of these helps to
monitor the pace at which the student is making progress. Since the types of
evaluations are varied and individualized, the tutor is able to pinpoint what may
be the hindrance to the student’s lack of understanding. These evaluations also
inform the tutor what concepts the student has already mastered, thus enabling
instruction to progress at a more rapid rate.

Students receive oral feedback daily through their tutors. This information is
given at the end of the tutoring session and involves a review of the student’s
focus, grasp of concept, and behavior during the lesson. In addition to verbal
communication, the student will also receive written feedback through ongoing
curriculum logs, informal assessments, monthly progress reports sent to the
home, and a final report given at the end of the program.

All of the previously mentioned timelines are tracked by regional
coordinators/directors who are in constant communication with field staff.
Managers have weekly communication about deadlines and require proof that all
district deadlines are being met.

COMMUNICATION

* In addition to the required Attendance/Progress Reports after each 15 hours of
service, how will the provider regularly evaluate student progress and report
student progress to the parent?

In addition to progress reports every 15 hours, tutors administer benchmark
assessments every 3-5 hours that evaluate each student’s level of mastery on the
concepts covered during that instructional period. These benchmarks provide real
data informing tutors, parents, and the district about student progress throughout
the program. Tutors are encouraged to communicate regularly with parents to
inform them when a student makes significant progress or is having a difficult time
grasping certain concepts. Benchmark assessment results are outlined with
comment details on every monthly progress report.

+  How does the provider monitor and report student attendance? What is the planned
parent outreach if students fail to attend or participate in services? What
procedures will be in place to notify parents, the school, and the OUSD SES Office
if students fail to attend?

Tutors/lead tutors document and monitor attendance on a daily basis. Regional
coordinators and directors follow up with tutors/lead tutors to address any




attendance issues and all attendance is documents on a daily basis on our
company Intranet database. Parent communication is an integral part of MMT’s
tutoring program. Parents are notified immediately if a student was present at
school but does not attend tutoring. Parents are contacted the evening of tutoring if
a student misses a session. This is essential in order to establish a relationship
with parents and stress the important of regular attendance. Parents are contacted
within 24 hours if there are concerns regarding participation, focus, or behavior. All
parent communication is documented on communication logs through our Intranet
database.

How will provider communicate the required complaint procedures to parents?
(Copies of these procedures as well as Child Abuse and Missing Children
Reporting Procedures were to be submitted to OUSD during contract
process.)

See attached Policies:

Parents are notified of the following process once their child is assigned our
program:

Complaint Procedures:

In the event that a parent has a complaint against Mobile Minds Tutoring or one of
their contractors or policies/procedures, parents are directed to follow the
processes listed below:

1. Communicate concerns directly with the Lead Tutor or Tutor through:
a. Phone conversation
b. Note/letter
c. Email
d. In-person communication
2. If concerns are not addressed, then parents should make sure they have

spoken with the following members of the management team. Request
contact information for MMT management staff:

a. Regional Coordinator
b. Regional Director
c. Vice President of Operations
d. CEO
Prepared
Signature
Date:
Approved
Signature
Date:













Fingerprinting/Criminal B~ -"~r-- " Investigation

CONTRACTOR certifies that CONTRACTOR has complied with the fingerprinting and
criminal background investigation requirements of Education Code section 45125.1 with
respect to all CONTRACTOR’s employees, subcontractors, agents, and subcontractors’
employees or agents (“Employees”) regardless of whether those Employees are paid or
unpaid, concurrently employed by OUSD, or acting as independent contractors of
CONTRACTOR, who may have contact with OUSD pupils in the course of providing
services pursuant to the Agreement, and the California Department of Justice has
determined that none of those Employees has been convicted of a felony, as that term is
defined in Education Code section 45122.1. Contractor further certifies that it has
received and reviewed fingerprint results for each of its Employees and Contractor has
requested and reviews subsequent arrest records for all Employces who may come into
contract with Q1IN nunile in nravidine carvicae +n tha Nigtrict under this Agreement.

Tuberculo. _ _ . ... __

CONTRACTOR certifies that TB Clearance is on file for each Employee who may have
contact with OUSD pupils in the course of providing services pursuant to this Agreement.

8/5/12

Date
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Cherise Ballou, Regional Director

CONTRACTOR Representative, Title
















Memorandum of [Inderstandine 2012-2013

12-3061 The Achievement Academy, LLC -1

12-3063 TutorWorks Inc. T-1







