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Independent Consultant Agreement for Professional Services - School Facility 
Consultants - District-wide Project 

Approval by the Board of Education of an Independent Consultant Agreement 
for Professional Services with School Facility Consultants for Consulting 
Services on behalf of the District at District-wide project, in an amount not-to 
exceed $170,000.00. The term of this Agreement shall commence on July 1, 
2012 and shall conclude no later than June 30, 2013. 

Over the last ten years School Facili ty Consultants has assisted the Oakland 
Unified School District maximizing the building program by pursuing both State 
and Federal funds. During this period the State Allocation Board has funded 
applications prepared and filed by SFC totaling over S 103 million dollars. 

0.00% (Sole Source) 

Among the key purposes of the District 's Facilities Master Plan is to provide an 
academic environment for the Oakland community that will give every student, 
educator, and community member using our facilities the best possible 
opportunity for learning. 

Through implementation of the Facilities Master Plan, the District intends to 
improve the District's facilities in terms of structural integrity, safety, 
reliability of operating (mechanical) systems, access to modern resources, 
number and type of appropriate laboratories and specialized instruction rooms, 
opportunities for physical education, and attractiveness, such that the Oakland 
Public Schools are second to none. Operation of the District schools under the 
planned approach is intended to ensure safety, cleanliness, and orderliness for 
all individuals participating in the learning process. 

... 



6. Independent Contractor. Consultant, in the performance of this Agreement, shall be and 
act as an independent contractor. Consultant understands and agrees that it and all of its 
employees shall not be considered officers, employees, agents, partner, or joint venture of the 
District, and are not ent itl ed to benefits of any kind or nature normally provided employees of 
the District and/or to which District's emp loyees are normally entitled, including, but not 
limited to, State Unemployment Compensation or Worker's Compensation. Consultant shall 
assume full responsibility for payment of all federal, state and local taxes or contributions, 
including unemployment insurance, social security and income taxes with respect to 
Consultant's employees. In the performance of the work herein contemplated, Consultant is 
an independent contractor or business entity, with the sole authority for controlling and 
directing the performance of the details of the work, District being interested only in the 
results obtained. 

7. Materials. Consultant shall furnish, at its own expense, all labor, materials, equipment, 
supplies and other items necessary to complete the services to be provided pursuant to this 
Agreement, except as follows: Not applicable. 

8. Performance of Services. 

8.1. Standard of Care. Consultant represents that Consultant has the qualifications and 
ability to perform the Services in a professional manner, without the advice, control or 
superv ision of District. Consultant's services will be performed, findings obtained, 
reports and recommendations prepared in accordance with generally and currently 
accepted principles and practices of its profession for services to California school 
districts. 

8.2 . Meetings. Consultant and District agree to participate in regular meetings on at least 
a monthly basis to discuss strategies, timetables, implementations of services, and any 
other issues deemed relevant to the operation of Consultant's performance of Services. 

8.3. District Approval. The work completed herein must meet the approval of the District 
and shal l be subject to the District's general right of inspect ion and superv ision to 
secure the satisfactory completion thereof. 

8.4. New Project Approval. Consultant and District recognize that Consultant's Serv ices 
may include working on various projects for District. Consultant shall obtain the 
approval of District prior to the commencement of a new project. 

9. Originality of Services . Except as to stan dard generic details, Consultant agrees that all 
technologies, formulae, procedures, processes, methods, writings, ideas, dialogue, 
compositions, recordings, teleplays and video productions prepared for, written for, or 
submitted to the District and/or used in connection with this Agreement, shall be wholly 
original to Consultant and shall not be copied in whole or in part from any other source, 
except that submitted to Consultant by District as a basis for such services. 

10. Copyright/Trademark/Patent. Consultant understands and agrees that all matters 
produced under this Agreement shall become the property of District and cannot be used 
without District's express written permission . District shall have all right, title and interest in 
said matters, including the right to secure and maintain the copyright, trademark and/or 
patent of said matter in the name of the District. Consultant consents to use of Consultant's 
name in conjunction with the sale, use, performance and distribution of the matters, for any 
purpose and in any medium. 
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11. Audit. Co nsultant shall establ ish and maintain books, records, and systems of account, in 
accordance w ith general ly accepted accounting principles, reflecting all business operat ions of 
Consu ltant transacted under this Agreement. Consu ltant shall retain these books, records, 
and systems of account during the Term of this Agreement and for five (5) years th ereafter . 
Consu ltant sha ll permit the District, its agent, other representatives, or an independent 
auditor to audit, examine, and make excerpts, copies, and transcripts from all books and 
records, and to make audit(s) of all billing statements, invoices, records, and other data 
related to the Services covered by this Agreement. Audit(s) may be performed at any time, 
provided that the District sha ll give reasonable prior notice to Consulta nt and shall conduct 
audit(s) during Consultant's norma l business hours, un less Consu ltant otherwise co nsents. 

12 . Termination. 

12.1. Without Cause By District. District may, at any time, with or without reason, 
terminate t hi s Agreement and compensate Consulta nt on ly for se rvices satisfactoril y 
rendered to the date of termination. Written notice by District shall be sufficient to stop 
further performance of se rvi ces by Consultant. Not ice sha ll be deemed g iven when 
received by the Consultant or no later than three days afte r the day of mailing, 
wh ichever is sooner. 

12.2. Without Cause By Consultant. Co nsultant may, upon th irty (30) days notice, with or 
without reason, terminate this Agreement. Upon this termination, District sha ll only be 
ob liga ted to compensate Consultant for se rvices satisfactorily rendered to the da te of 
termination. Wri tten not ice by Consultant shall be sufficient to stop further 
performance of se rv ices to District. Consultant acknowledges that this thirty (30) day 
not ice period is accept ab le so that t he District can attempt to procure the Services from 
another sou rce. 

12. 3. With Cause By District. District may terminate this Agreement upon g iving of written 
notice of inten tion to terminate for cause. Cause shall includ e: 

12.3.1. 
12.3.2. 

12.3.3. 

material v iolat ion of thi s Agreement by the Consu ltant; or 
any act by Consultant exposing the District to liability to others for personal 
inj ury or property damage; or 
Consultant is adjudged a bankrupt, Consultant makes a general assignment 
for the benefit of creditors or a receiver is appoi nted on account of 
Consultant's inso lvency. 

Written not ice by District shall contain the reasons for such inten t ion t o terminate and 
unless within three (3) calendar days after that notice the cond ition or violation shall 
cease, or sa ti sfactory arrangements for the correction thereof be made, this Agreement 
shall upon th e exp iration of the three (3) calendar days cease and terminate. In the 
event of thi s termination, the District may secure the required se rvices from another 
Consultant . If t he expense, fees, and/or costs to the District exceeds the cost of 
providing the serv ice pursuant to thi s Agreement, the Consultant shall immediately pay 
the excess expense, fees, and/or costs to the District upon the receipt of the District's 
notice of these expense, fees, and/or costs. The foregoing provisions are in addition to 
and not a limitation of any other rights or remedies avai lable to Di st rict . 

13. Indemnification . To the furthest extent permitted by California law, Consultant shall 
defend, indemnify, and hold free and harmless the District, its agents, representatives, 
officers, consultants, employees, trustees, and vo lunteers (" the indemnified parties") from any 
and all claims, demands, causes of action , costs, expenses, liability, loss, damage or injury of 
any kind, in law or equity ("Claim"), to property or persons, including personal injury and/or 
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death, to the extent that any of the above ari se out of, pertain to , or relate to the neg li gence, 
reckl essness, errors or omissions, or w illful misconduct of Consultant, its officials, officers, 
employees, subcontractors, consultants, or agents direct ly or indirectly arising out of, 
connected with, or resulting from the pe rformance of the Services, th e Project, or this 
Agreement, including w ithout limitation the payment of all co nseq uential damages. 

14. Insurance. 

14.1. The Consultant shall procure and maintain at a ll times it performs any portion of the 
Services the following insurance with minimum limits eq ual to the amount indicated 
below. 

14.1.1. Commercial General Liability and Automobile Liability Insurance . 
Commercial General Liability Insurance and Any Auto Automobile Liability 
Insurance that shall protect the Consultant, the District, and the State from all 
claims of bodily injury, property damage, persona l injury, death, advertising 
injury, and medical paym ents arising performing any portion of the Services. 
(Form CG 0001 and CA 0001, or forms substa nti ally similar, if approved by the 
District. ) 

14.1.2. Workers' Compensation and Employers' Liability Insurance. Workers' 
Compensation Insurance and Empl oyers ' Liability Insurance for all of its 
emp loyees performing any portion of the Services. In acco rdance with provisions 
of section 3700 of the California Labor Code, the Co nsu lta nt sha ll be required to 
secure worke rs' compensation cove rage for its em ployees. If any class of 
emp loyee or employees engaged in performing any portion of the Services und er 
this Agreement are not protected under the Workers' Compensa tion Statute, 
adequate insurance coverage for the protection of any emp loyee(s) not 
otherwise protected mu st be obta ined before any of those employee(s) 
commence performing any portion of the Services. 

14.1.3. Professional Liability (Errors and Omissions) . Profess ional Liability 
(Errors and Omissions) Insura nce as appropriate to the Consultant's profession. 

Type of Coverage Minimum 
Requirement 

Commercial General Liability Insurance, including Bodily 
Injury, Personal Injury, Property Damage, Advertising Injury, 
and Medical Payments 

Each Occurrence $ 1,000,000 
General Aggregate $ 1,000,000 

Automobile Liability Insurance - Any Auto 
Each Occurrence $ 1,000,000 
General Aqqreqate $ 1,000,000 

Professional Liability_ $ 1 000 000 
Workers Compensation Statutory Limits 
Employer's Liability $ 1 000 000 

14.2. Proof of Carriage of Insurance. The Consultant shall not commence performing any 
portion of the Services until all required insurance has been obtain ed and certificates 
indicating the required coverage have bee n delivered in · duplicate to the District and 
approved by the District. Certificates and insurance policies sha ll include the following: 
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14.2.1. A clause stat ing: "Thi s policy shall not be canceled or reduced in required 
limits of liability or amounts of insurance until notice has been mailed to the 
District, stating date of cancellation or reduction. Date of cancellation or 
reduction shall not be less than thirty (30) days after date of mailing notice." 

14.2.2. Language stating in particular those insured, extent of insurance, location 
and operation to which insurance applies, expiration date, to whom cancellation 
and reduction notice will be sent, and length of notice period. 

14.2.3. An endorsement stating that the District and the State and their agents, 
representatives, employees, trustees, officers, consultants, and volunteers are 
named additional insured under all policies except Workers' Compensation 
Insurance, Professional Liability, and Employers ' Liability Insurance. An 
endorsement shall also state that Consultant's insurance policies shal l be 
primary to any insurance or self-insurance maintained by District. 

14.2.4. All policies except the Professional Liability Policy sha ll be written on an 
occurrence form. 

14.3. Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M. 
Best's rating of no less than A: VII, unless otherwise acceptable to the District. 

15. Assignment. The obligations of the Consultant pursuant to this Agreement sha ll not be 
assigned by the Consultant . 

16. Compliance with laws. Consultant shall observe and comply with all rul es and regulations 
of the governing board of the District and all federal, state, and local laws, ordinances and 
regulations. Co nsultant sha ll give all notices required by any law, ordinance, rule and 
regulation bearing on conduct of the Work as indicated or specified . If Consultant observes 
that any of the Work required by this Contract is at variance with any such laws, ordinance, 
rul es or regulations, Consultant shall notify the District, in writing, and, at the sole option of 
the District, any necessary changes to the scope of the Work sha ll be made and this Contract 
shal l be appropriately amended in writing, or this Contract shall be terminated effective upon 
Consultant's receipt of a written termination notice from the District. If Consultant performs 
any work that is in v iol ation of any la ws, ordinances, rules or regulations, without first 
notifying the Dist rict of the violation, Consultant shall bear all costs arising therefrom. 

17. Certificates/Permits/licenses. Consultant and all Consultant's employees or agents shall 
secure and maintain in force such certificates, permits and licenses as are required by law in 
connection with the furnishing of Services pursuant to this Agreement. 

18. Employment with Public Agency. Consultant, if an employee of another public agency, 
agrees that Consultant will not receive salary or remuneration, other than vacation pay, as an 
employee of another public agency for the actual time in which services are actually being 
performed pursuant to this Agreement. 

19. Anti-Discrimination. It is the policy of the District that in connection with all work 
performed under Contracts there be no discrimination against any employee engaged in the 
work because of race, color, ancestry, national origin, religious creed, physical disability, 
medical condition, marital status, sexual orientation, gender, or age and therefore the 
Consultant agrees to comply with applicable Federal and California laws including, but not 
limited to the California Fair Employment and Housing Act beginning with Government Code 
Secti on 12900 and Labor Code Section 1735 and District policy. In addition, the Consultant 
agrees to require like compliance by all its subcontractor(s). 
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20. Fingerprinting of Employees. The Fingerprinting/Criminal Background Investiga ti on 
Certification must be completed and attached to this Agreement prior to Co nsultant's 
performing of any portion of the Services. 

21. Disabled Veteran Business Enterprises. Section 17076.11 of the Education Code requires 
school districts using funds allocated pursuant t o the State of California School Fac ility 
Program for the co nst ruction or modernization of a school building to have a participation goal 
of at least 3 percent, per year, of the overall dollar amount expended each year by the school 
di strict, for di sa bled vet era n business enterprises (DVBE) . In acco rdance therewith, the 
Consultant must submit, upon request by Distr ict, app ropriate documentation to the District 
identifying the steps the Consultant has ta ken to so licit DVBE participa tion in conjunction with 
thi s Agreement, if app licabl e . 

22. Local, Small Local and Small Local Resident Business Enterprise Program 
(L/SL/SLRBE): There is a twenty percent (20%) minimum participation requirement for all 
Distri ct contracts. Consu ltant shall compl y w ith the twenty percent (20%) loca l business 
participat ion requirement at a rate of ten percent (10%) local and 10% small local and/or 
smal l local resident business participation. The requirement may be wholly satisfied by a City 
of Oakland certified business. Business en tities must be certified by the City of Oakland in 
order to ea rn credit towa rd meet ing the twenty pe rcent participation requi rement. Please refer 
t o the District's S/SL/SLRBE Policy; a copy can be obtained for the OUSD webs ite: 
www. ousd. k 12 .ca. us 

23. No Rights In Third Parties. Thi s Agreement does not create any rights in, or inure to the 
benefit of, any third party except as expressly provided herein. 

24. District's Evaluation of Consultant a nd Consultant's Employees and/or 
Subcontractors. The District may evaluate the Consultant in any wa y the District is en titl ed 
pursua nt to applicable law . Th e District's eval uation may includ e, without limitation: 

24.1. Request ing that District employee(s) evaluate the Consultant and the Consulta nt's 
employees and subcontracto rs and each of their performance. 

24.2. Announced and unannounced observance of Consu ltant, Consultant 's em ployee(s), 
and/o r subcontracto r( s). 

25. Limitation of District Liability. Other than as provided in this Agreement, District's 
financial obligations under this Agreement shal l be limited to the payment of the 
compensation provided in thi s Agreement . Notwithstanding any other provi sion of this 
Agreement, in no event, sha ll District be liable, regardless of w hether any claim is based on 
contract or tort, for any special, consequ ential , indirect or incidenta l damages, including, but 
not limited to , lost profits or revenue, arising out of or in co nnection with this Agreement for 
the services performed in connection with this Agreement. 

26. Confidentiality. The Consultant and all Consultant's agents, personnel, employee(s), and/or 
subcontractor(s) shall maintain the confidentiality of all informat ion received in the course of 
performing the Services. Consultant understands that student records are confidential and 
agrees to comply with all state and federal laws concerning the maintenance and disclosure of 
student record s. Thi s requirement to maintain confidentiality sha ll extend beyond the 
termination of this Agreement. 

27. Notice . Any notice required or permitted to be given under this Agreement shall be deemed 
to have been given, served, and received if given in writing and either personally delivered or 
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deposited in the United States mail, registered or certified mail, postage prepaid, return 
receipt required, or sent by overnight delivery service, or facsimile transmission, addressed as 
follows: 

District: 
Oakland Unified School District 
955 High Street 
Oakland, CA 94601 
ATTN: Tadashi Nakadegawa, 
Director of Facilities 

Consultant: 
Alexander Murdoch 
School Facility Consultants 
1301 J Street 
Sacramento, CA 94814 

Any notice personally given or sent by facsimile transmission shall be effective upon receipt. 
Any notice sent by overnight delivery service shall be effective the business day next following 
delivery thereof to the overnight delivery service. Any notice given by mail shall be effective 
three (3) days after deposit in the United States mail. 

28.Integration/Entire Agreement of Parties. This Agreement constitutes the entire 
agreement between the Parties and supersedes all prior discussions, negotiations, and 
agreements, whether oral or written. This Agreement may be amended or modified only by a 
written instrument executed by both Parties. 

29.California Law. This Agreement shall be governed by and the rights, duties and obligations 
of the Parties shall be determined and enforced in accordance with the laws of the State of 
California. The Parties further agree that any action or proceeding brought to enforce the 
terms and conditions of this Agreement shall be maintained in the county in which the 
District 's administrative offices are located. 

30. Waiver. The waiver by either party of any breach of any term, covenant, or condition herein 
contained shall not be deemed to be a waiver of such term, covenant, condition, or any 
subsequent breach of the same or any other term, covenant, or condition herein contained. 

31.Severability . If any term, condition or provision of this Agreement is held by a court of 
competent jurisdiction to be invalid, void or unenforceable, the remaining provisions will 
nevertheless continue in full force and effect, and shall not be affected, impaired or 
invalidated in any way. 

32.Authority to Bind Parties. Neither party in the performance of any and all duties under this 
Agreement, except as otherwise provided in this Agreement, has any authority to bind the 
other to any agreements or undertakings. 

33.Attorney Fees/Costs. Should litigation be necessary to enforce any terms or provisions of 
this Agreement, then each party shall bear its own litigation and collection expenses, witness 
fees, court costs and attorney's fees . 

34 .Captions and Interpretations. Paragraph headings in this Agreement are used solely for 
convenience, and shall be wholly disregarded in the construction of this Agreement. No 
provision of this Agreement shall be interpreted for or against a party because that party or its 
legal representative drafted such provision, and this Agreement sha ll be construed as if jointly 
prepared by the Parties. 

35.Calculation of Time. For the purposes of this Agreement, "days" refers to calendar days 
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unless otherwise specified . 

36.Signat ure Authority. Each party has the full power and authority to enter into and perfo rm 
this Agreement, and the person signing this Agreement on behalf of each Party has been 
prope rly authority and empowered to enter into this Agreement. 

37.Counterparts. Th is Agreeme nt and al l amendments and supplements to it may be executed 
in counte rpa rts, and all counte rparts together shall be construed as one document. 

38.Incorporation of Recitals and Exhibit s . The Recitals and each exhib it attached hereto are 
hereby inco rporated herein by reference. 
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the date indicated 
below. 

OAKLAND UNIFIED SCHOOL DISTRICT 

/P1: ?~~ Date: ~/L--

Edga' ~etacy, Boacd of Education 

Date: --¥-~ 

- ( ti -------- --. 
Timothy White, Associate Superintendent Facilities 
Planning and Management 

SCHOOLF~ 

Alexander R. Murdoch, President 

~4~~--F_o ___ = ____________ ___ 

Catherine Boskoff, Facilities Counsel 

LEGISLATIVE FILE 

Date: 

.r- J/- /~ 
Date: 

~ Ile lD Number /2. - II./ 3 7 
IntroductiOn Date 6- 13-tZ.. 
1-nactment Number l2. _ 1 {,. 65" 

I nactmcnt Date b- 17-12. ~ 
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5CHOOL 
FACILITY 
CONSULTANTS 

April1 7, 2012 

Mr. Timothy E. White 
Assistant Superintendent 
Division of Facilities Planning and Management 
Oakland Unified School District 
955 High Street 
Oakland, CA 94601 

Subject: Proposed Contract Renewal 

Dear Mr. White: 

1 303 J STREET, Sum 500 
SACRAMENTO, CA 95814 
PHONE: (916) 441-5063 
FACSIMil E: (916) 441 -2848 
WWW.S· F-C. ORG 

School Facility Consultants ("SFC") is pleased to submit this proposal for a contract renewal for the 
2012/13 fiscal year. Our current contract with the Oakland Unified School District ("District") expires 
on July 30, 2012. 

Over the past ten years School Facility Consultants has assisted the Oakland Unified School District 
in maximizing the building program by pursuing both State and Federal funds. During this period the 
State Allocation Board has funded applications prepared and fi led by SFC totaling over $103 million. 
In the past year, SFC has worked closely with the District to finalize a comprehensive funding plan 
for the La Escuelita Educational Complex, includ ing the preparation, submittal, and unfunded 
approval through the State Allocation Board of four separate funding components totaling over $34 
million. Four additional applications totaling over $21 million received unfunded approvals during 
the last year. 

SFC continues to work toward max1m1zmg funding opportunities and actively pursuing funding 
applications on behalf of the District utilizing a variety of School Facility Programs, as well as 
updating and generating additional modernization and new construction eligibility. Currently, SFC is 
assisting the District in the pursuit of Seismic Mitigation Funding for three campuses, the submittal 
of additional modernization projects, and assistance with the preparation of reports required under 
the School Facility Program. 

I propose that SFC continue the services of the past year. The following list summarizes SFC's 
proposed services: 

• Assist the District on an ongoing basis to determine and acquire State funding eligibility for 
new school construction, the modernization of existing school facilities and joint-use projects 
under the School Facility Program. 

• Assist the District with the preparation and submittal of California Department of Education 
and State Allocation Board applications required for eligible new construction and 
modernization projects. 

• Assist the District with accessing programs such as the Overcrowding Relief Grant and other 
new funding programs as applicable. 



I 
~ 

I 

• Assist the District with accessing additional eligibility that may be generated through AB1014. 
• Participate in strategy meetings, as directed, with the District and other designated personnel. 
• Prepare periodic funding updates, which identify capital resources available to the District. 
• Assist the District with issues related to portable classroom replacement. 
• Assist the District with miscellaneous funding issues including the timing of fund release 

requests. 
• Assist the District with preparation of progress reports required under the School Facility 

Program. 
• Assist the District with project close out services as necessary in response to Office of Public 

School Construction (OPSC) project audits. 

The rate for these services is $175 per hour for consulting services and $85 per hour for 
administrative services with the total contract amount not to exceed $170,000. This fee proposal 
offers an increase at $20,000 to allow SFC to assist the District with OPSC close out issues. The 
fees shall cover all expenses incurred in Sacramento by SFC on behalf of the District. If it becomes 
necessary for a Consultant from SFC to visit the District, the District will pay for travel time at a rate 
of $175.00 per hour. The District will also reimburse SFC for all necessary and pre-approved travel 
expenses. 

Because of the long-term relationship SFC has had with the District, the consulting rate in this 
proposal remains below our current rate. 

We look forward to continuing SFC's relationship with you and the Oakland Unified School District. 
Please call me with any comments or concerns on this proposed contract. 

Sincerely, 

Alexander R. Murdoch 
President 

cc: Tadashi Nakadegawa, Director of Facilities 
Susie Butler-Berkley, Contract Analyst 



CERTIFICATE OF LIABILITY INSURANCE 
DATE (MMIDDIYYYY) 

5/22/2012 

THIS CERTI FI CATE IS ISSUED AS A MATTER OF IN FORMATION ON LY AND CONFERS NO RIGHTS UPON TH E CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIR MATIVELY OR NEGATIVELY A MEND, EXTEND OR ALTER THE COVERAGE AFFORD ED BY TH E POLICIES 
BELOW. THIS CERTI FICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), A UTHORIZED 
RE PRESENTATIVE OR PR ODUCER, A ND THE CERTIFICATE HOLDE R. 

IMPORTANT: If t he certificate ho lder is an A DDITIONAL INSURED, the policy( ies) must be endorsed. If SUBROGATION IS WAIVED, s ubject to 
th e term s and cond itions of the polic y , certa in poli cies may require an endorsement. A statement on this certificate does not co nfer r ig hts to the 
cert ifi ca te holder in lieu of such e ndorsement(s). 

PRODUCER Cohn-Reid-0 'Neil l Insurance, 

a Risk Strategies Company 

2000 A l ameda de las Pulgas 

Sui t e 101 

San Mateo 

INSURED 

CA 94403 

School Facility Consultants 

Attn : Cindy McGanney 

1303 "J" Street Suite #500 

Sacramento CA 95814 

(650) 762 - 0490 

INSURER S AFFORDING COVERAGE NAIC # 

INSURER A :Sentinel Ins . Co. 11000 

INSURER B :Re ublic Indemni t Co Of Ca 2179 

INSURERC :Landma rk American Ins Co 33138 

INSURER D : 

INSURER E : 

INSURER F : 

COVERAGES CERTIFICATE NU M B ER ·CL1112 2243 411 REV ISION NUMBER · 

THIS IS TO CERTIFY THAT THE POLI CIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAM ED ABOVE FOR TH E POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERM S. 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LI MITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

IN SR ADDL SUBR 
I ~~~hl%M~~~ 11~2~%M~~~ LTR TYPE OF INSURANCE INSR WVD POLICY NUMBER LIMITS 

GENERAL LIABILITY EACH OCCURRENCE $ 2,000,000 
-

g~~~~i~?E~~~~u~~nce ) ~ DMMERCIAL GENERAL LIABILITY $ 1 ,000,000 

A CLAIMS-MADE W OCCUR X ~7SBAKY7 808 ~/1/2012 ~/1/20 13 MED EXP (Any one person) $ 10 ,000 
-

PERSONAL & ADV INJURY s 2 ,000,000 
-

GENERAL AGGREGATE $ 4,000,000 
-

GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG $ 4,000 ,000 

Xl POLICY n jrc?T n LOC $ 

AUTOMOBILE LIABILITY fE~~~~~~~~~INGLE LIMIT $ 2 000 000 -
ANY AUTO BODILY INJURY (Per person) $ 

A - ALL OWNED ,-- SCHEDULED 57SBAKY7808 ~/1/20 1 2 3/1/20 13 
AUTOS AUTOS BODILY INJURY (Per accident) $ 

x r-x NON-OWNED iP~?~;c~le~I~AMAGE $ HIRED AUTOS AUTOS - r--
HA Physical Oamaqe $ 50 000 

UMBRELLA LI AB 
HOCCUR EACH OCCURRENCE $ 

,...-----
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 

DED .I j RETENTION$ $ 

B WORKERS COMPENSATION 17510705 (CA) x I T";;~$T~JNs I lo:~-
AND EMPLOYERS' LIABILITY Y I N 
ANY PROPRIETOR/PARTNER/EXECUTIVE D 17469506 (OR) E.L. EACH ACCIDENT $ 1 000 000 
OFFICER/MEMBER EXCLUDED? N/ A 

4/30/2012 4/30/2013 (Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $ 1 000 000 
If yes, describe under 

E.L. DISEASE - POLICY LIMIT $ 1 000 000 DESCRIPTION OF OPERATIONS below 

c Professional Liabi lity jLHR817646 1/6/2012 1/6/2013 $1 ,000.000 ea claim/aggr. 

$2,500 deductible 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (Attach ACORD 101 , Additional Remarks Schedule, if more space is required) 
The Oakland Unified Schoo l District and i ts directors , o ffi cers , employees , agents and representatives 

a r e additionally insured , per form #SS00080405. 

CERT IFICATE HO LDE R 

(51 0 ) 535-7082 sus i e.berkley@ousd . k12.ca. 

Oak l and Unified School District 

Attn : Susie Butler - Berkley 
955 H i gh Street 

Oakland, CA 94601 

CANC ELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANC ELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 

June T o ng , CISR/JUT 

© 1988-2010 AC ORD C O RPORATION . All rig h ts reserved. ACORD 2 5 (20 10/05) 
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BUSINESS LIABILITY COVERAGE FORM 

Various provisions in this policy restrict coverage. Read the entire policy carefully to determine rights, duties and what 
is and is not covered. 

Throughout this policy the words "you" and "your" refer to th e Named Insured shown in the Declarations . The words 
"we" , "us" and "our" refer to the stock insurance company member of The Hartford providing this insurance. 

The word "insured" means any person or organization qualifying as such under Section C.- Who Is An Insured . 

Other words and phrases that appear in quotation marks have special meaning. Refer to Section G. - Liability And 
Medical Expenses Definitions. 

A. COVERAGES 
1. BUSINESS LIABILITY COVERAGE (BODILY 

INJURY, PROPERTY DAMAGE, PERSONAL 
AND ADVERTISING INJURY) 

Insuring Agreement 

a. We will pay those sums that the insured 
becomes legally obligated to pay as 
damages because of "bodily injury", 
"property damage" or "personal and 
advertising injury" to which this insurance 
applies. We will have the right and duty to 
defend the insured against any "suit" 
seeking those damages. However, we wi ll 
have no duty to defend the insured against 
any "suit" seeking damages for "bodily 
injury", "property damage" or "personal and 
advertising injury" to which this insurance 
does not apply. 

We may, at our discretion , investigate any 
"occurrence" or offense and settle any claim 
or "suit" that may result. But: 

(1) The amount we wil l pay for damages is 
limited as described in Section D. -
Liability And Medical Expenses Limits 
Of Insurance; and 

(2) Our right and duty to defend ends when 
we have used up the applicable limit of 
insurance in the payment of judgments , 
settlements or medical expenses to which 
this insurance applies. 

No other obligation or liability to pay sums or 
perform acts or services is covered unless 
explicitly provided for under Coverage 
Extens ion - Supplementary Payments. 

b. This insurance applies: 

(1) To "bodily injury" and "property 
damage" only if: 

Form SS 00 08 04 05 

(a) The "bodi ly inju ry" or "property 
damage" is caused by an 
"occurrence" that takes place in the 
"coverage territory" ; 

(b) The "bodily injury" or "property 
damage" occurs during the policy 
period ; and 

(c) Prior to the policy period, no insured 
listed under Paragraph 1. of Section 
C. - Who Is An Insured and no 
"employee" authorized by you to give 
or receive notice of an "occurrence" 
or claim, knew that the "bodi ly inju ry" 
or "property damage" had occurred , 
in whole or in part. If such a listed 
insured or authorized "employee" 
knew, prior to the pol icy period, that 
the "bodily injury" or "property 
damage" occurred, then any 
continuation, change or resumption 
of such "bodily injury" or "property 
damage" during or after the policy 
period wi ll be deemed to have been 
known prior to the policy period . 

(2) To "personal and adverti sing injury" 
caused by an offense arising out of your 
business, but only if the offense was 
committed in the "coverage territory" 
during the policy period . 

c. "Bodi ly injury" or "property damage" will be 
deemed to have been known to have 
occurred at the ea rliest time when any 
insured listed under Paragraph 1. of Section 
C. - Who Is An Insured or any "employee" 
authorized by you to give or receive notice 
of an "occurrence" or claim: 

(1) Reports all , or any part, of the "bodily 
injury" or "property damage" to us or 
any other insurer; 
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BUSINESS LIABILITY COVERAGE FORM 

(2) Receives a written or verbal demand or 
claim for damages because of the "bodily 
injury" or "property damage"; or 

(3) Becomes aware by any other means that 
"bodily injury" or "property damage" has 
occurred or has begun to occur. 

d. Damages because of "bod ily injury" include 
damages claimed by any person or 
organization for care, loss of services or 
death resulting at any time from the "bodily 
injury" . 

e. Incidental Medical Malpractice 

(1) "Bodily injury" ari sing out of the 
rendering of or fai lure to render 
professional health care services as a 
physician , denti st, nurse, emergency 
medical technician or paramedic shall 
be deemed to be caused by an 
"occurrence" , but only if: 

(a) The physician , dentist, nurse, 
emergency medical technician or 
pa ramedic is employed by you to 
provide such services ; and 

(b) You are not engaged in the 
business or occupation of providing 
such services. 

(2) For the pu rpose of determining the 
limits of insurance for incidental medical 
malpractice, any act or omission 
together with all related acts or 
omissions in the furnishing of these 
services to any one person wil l be 
considered one "occurrence". 

2. MEDICAL EXPENSES 

Insuring Agreement 

a. We will pay medical expenses as described 
below for "bodily injury" caused by an 
accident: 

(1) On premises you own or rent; 

(2) On ways next to premi ses you own or 
rent; or 

(3) Because of your operations; 

provided that: 

(1) The accident takes place in the 
"coverage territory" and during the 
policy period; 

(2) The expenses are incurred and reported 
to us within three yea rs of the date of 
the accident; and 

(3) The injured person submits to 
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examination, at our expense, by 
physicians of our choice as often as we 
reasonably require. 

b. We wil l make these payments regardless of 
fault. These payments wi ll not exceed the 
applicable limit of insurance. We wi ll pay 
reasonable expenses for: 

(1) Firs t aid administered at the time of an 
accident; 

(2) Necessary medical, surgica l, x-ray and 
dental services, including prostheti c 
devices; and 

(3) Necessary 
professiona l 
services. 

ambulance , 
nursing and 

3. COVERAGE EXTENSION -
SUPPLEMENTARY PAYMENTS 

hospital, 
funeral 

a. We wil l pay, wi th respect to any cla im or 
"suit" we investigate or settl e, or any "suit" 
against an insured we defend: 

(1) All expenses we incur. 

(2) Up to $1 ,000 for the cost of ba il bonds 
required because of accidents or traffi c 
law violations arising out of the use of 
any vehicle to which Business Liabil ity 
Coverage for "bodily injury" applies. We 
do not have to furn ish these bonds. 

(3) The cost of appeal bonds or bonds to 
release attachments, but only for bond 
amounts with in the applicable limit of 
insurance. We do not have to furni sh 
these bonds. 

(4) All reasonable expenses incurred by the 
insured at our request to assist us in the 
investigation or defense of the claim or 
"suit" , including actual loss of earnings 
up to $500 a day because of time off 
from work. 

(5) All costs taxed against the insured in 
the "suit". 

(6) Prejudgment interest awarded agai nst 
the insured on that part of the judgment 
we pay . If we make an offer to pay the 
applicable limit of insurance , we will not 
pay any prejudgment interest based on 
that period of time after the offer. 

(7) All interest on the full amount of any 
judgment that accrues after entry of the 
judgment and before we have paid , 
offered to pay, or deposited in court the 
part of the judgment that is wi thin the 
applicable limit of insurance. 

Any amounts paid under (1) through (7) 
above will not reduce the limits of insurance. 
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b. If we defend an insured against a "suit" 
and an indemnitee of the insured is also 
named as a party to the "suit" , we will 
defend that indemnitee if all of the 
following conditions are met: 

(1) The "suit" against the indemnitee 
seeks damages for which the insured 
has assumed the liability of the 
indemnitee in a contract or agreement 
that is an "insured contract"; 

(2) This insurance applies to such liability 
assumed by the insured ; 

(3) The obligation to defend , or the cost of 
the defense of, that indemnitee, has 
also been assumed by the insured in 
the same "insured contract"; 

(4) The allegations in the "suit" and the 
information we know about the 
"occurrence" are such that no conflict 
appears to exist between the interests 
of the insured and the interest of the 
indemnitee; 

(5) The indemnitee and the insured ask 
us to conduct and control the defense 
of that indemnitee against such "suit" 
and agree that we can assign the 
same counsel to defend the insured 
and the indemnitee; and 

(6) The indemnitee: 

(a) Agrees in writing to: 

(i) Cooperate with us in the 
investigation, settlement or 
defense of the "suit"; 

(ii) Immediately send us copies of 
any demands, notices, 
summonses or legal papers 
received in connection with 
the "suit" ; 

(iii) Notify any other insurer whose 
coverage is available to the 
indemnitee; and 

(iv) Cooperate with us with 
respect to coordinating other 
applicable insurance available 
to the indemnitee; and 

(b) Provides us with written 
authorization to: 

(i) Obtain records and other 
information related to the 
"suit"; and 

(ii) Conduct and control the 
defense of the indemnitee in 
such "suit". 
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So long as the above conditions are met, 
attorneys' fees incurred by us in the 
defense of that indemnitee, necessary 
litigation expenses incurred by us and 
necessary litigation expenses incurred 
by the indemnitee at our request wil l be 
paid as Supplementary Payments. 

Notwithstanding the prov1s1ons of 
Paragraph 1.b.(b) of Section B. -
Exclusions , such payments will not be 
deemed to be damages for "bodily 
injury" and "property damage" and will 
not reduce the Limits of Insurance. 

Our obligation to defend an insured 's 
indemnitee and to pay for attorneys' fees 
and necessary litigation expenses as 
Supplementary Payments ends when: 

(1) We have used up the applicable limit 
of insurance in the payment of 
judgments or settlements; or 

(2) The conditions set forth above, or the 
terms of the agreement described in 
Paragraph (6) above, are no longer met. 

B. EXCLUSIONS 
1. Applicable To Business Liability Coverage 

This insurance does not apply to: 

a. Expected Or Intended Injury 

(1) "Bodily injury" or "property damage" 
expected or intended from the 
standpoint of the insured. This 
exclusion does not apply to "bodily 
injury" or "property damage" resulting 
from the use of reasonable force to 
protect persons or property; or 

(2) "Personal and advertising injury" arising 
out of an offense committed by, at the 
direction of or with the consent or 
acquiescence of the insured with the 
expectation of inflicting "personal and 
advertising injury". 

b. Contractual Liability 

(1) "Bodily injury" or "property damage"; or 

(2) "Personal and advertising injury" 

for which the insured is obligated to pay 
damages by reason of the assumption of 
liability in a contract or agreement. 

This exclusion does not apply to liability 
for damages because of: 

(a) "Bodily injury", "property damage" or 
"personal and advertising injury" that 
the insured would have in the 
absence of the contract or 
agreement; or 
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(b) "Bodily injury" or "property damage" 
assumed in a contract or agreement 
that is an "insured contract" , 
provided the "bodily injury" or 
"property damage" occurs 
subsequent to the execution of the 
contract or agreement. Solely for 
the purpose of liability assumed in 
an "insured contract", reasonable 
attorneys' fees and necessary 
litigation expenses incurred by or for 
a party other than an insured are 
deemed to be damages because of 
"bodily injury" or "property damage" 
provided: 

(i) Liabi li ty to such party for, or for 
the cost of, that party's defense 
has also been assumed in the 
same "insured contract", and 

(ii) Such attorneys' fees and 
litigation expenses are for 
defense of that party against a 
civil or alternative dispute 
resolution proceeding in which 
damages to which this 
insurance applies are alleged. 

c. Liquor Liability 

"Bodily injury" or "property damage" for 
which any insured may be held liable by 
reason of: 

(1) Causing or contri buting to the 
intoxication of any person; 

(2) The furnishing of alcoholic beverages to 
a person under the legal drinking age or 
under the influence of alcohol; or 

(3) Any statute, ord inance or regulation 
relating to the sale, gift, distribution or 
use of alcoholic beverages. 

This exclusion applies only if you are in the 
business of manufacturing, distributing, 
selling, serving or furnishing alcoholic 
beverages. 

d. Workers' Compensation And Similar 
Laws 

Any obligation of the insured under a 
workers' compensation, disability benefits 
or unemployment compensation law or 
any similar law. 

e. Employer's Liability 

"Bodily injury" to: 

(1) An "employee" of the insured arising 
out of and in the course of: 

(a) Employment by the insured; or 
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(b) Performing duties related to the 
conduct of the insured's business. or 

(2) The spouse , child , parent, brother or 
sister of that "employee" as a 
consequence of (1) above. 

This exclus ion applies: 

(1) Whether the insured may be liable as 
an employer or in any other capacity; 
and 

(2) To any obligation to share damages 
with or repay someone else who must 
pay damages because of the injury. 

This exclusion does not apply to liability 
assumed by the insured under an "insured 
contract". 

f. Pollution 

(1) "Bodily injury", "property damage" or 
"personal and advertising injury" 
arising out of the actual , alleged or 
threatened discharge, dispersal , 
seepage, migration, release or escape 
of "pollutants": 

(a) At or from any premises , site or 
location which is or was at any 
time owned or occupied by, or 
rented or loaned to any insured. 
However, this subparagraph does 
not apply to: 

(i) "Bodily injury" if sustained within 
a building and caused by 
smoke, fumes , vapor or soot 
produced by or originating from 
equipment that is used to heat, 
cool or dehumidify the building, 
or equipment that is used to 
heat water for personal use, by 
the building's occupants or their 
guests; 

(ii) "Bodily injury" or "property 
damage" for which you may be 
held liable, if you are a 
contractor and the owner or 
lessee of such premises, site or 
location has been added to your 
policy as an additional insured 
with respect to your ongoing 
operations performed for that 
additional insured at that 
premises , site or location and 
such premises, site or location 
is not and never was owned or 
occupied by, or rented or 
loaned to, any insured, other 
than that additional insured; or 
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(iii) "Bodily injury" or "property 
damage" arising out of heat, 
smoke or fumes from a 
"hostile fire"; 

(b) At or from any premises, site or 
location which is or was at any 
time used by or for any insured or 
others for the handling , storage, 
disposal , processing or treatment 
of waste; 

(c) Which are or were at any time 
transported, handled , stored, 
treated , disposed of, or processed 
as waste by or for: 

(i) Any insured; or 

(ii) Any person or organization for 
whom you may be legally 
responsible; 

(d) At or from any premises , site or 
loca tion on which any insured or 
any con tractors or subcontractors 
working directly or indirectly on 
any insured's behalf are 
performing operations if the 
"pollutants" are brought on or to 
the premises, si te or location in 
connection with such operations 
by such insured , contractor or 
subcontractor. However, this 
subparagraph does not apply to: 

(i) "Bodily injury" or "property 
damage" ari sing out of the 
escape of fuels, lubricants or 
other operating fluids which are 
needed to perform the normal 
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electrica l, hydraulic or 
mechanical functions 
necessary for the operation of 
"mobile equipment" or its parts, 
if such fuels , lubricants or other 
operating fluids escape from a 
vehicle part designed to hold, 
store or receive them. This 
exception does not apply if the 
"bodily injury" or "property 
damage" arises out of the 
intentional discharge, dispersal 
or release of the fuels , 
lubricants or other operating 
fluids, or if such fuels , 
lubricants or other operating 
fluids are brought on or to the 
premises, site or location with 
the intent that they be 
discharged, dispersed or 

BUSINESS LIABILITY COVERAGE FORM 

released as part of the 
operations being performed 
by such insured , con tractor or 
subcontractor; 

(ii) "Bodily injury" or "property 
damage" sustained within a 
building and caused by the 
release of gases, fumes or 
vapors from materials brought 
into that building in connection 
with operations being performed 
by you or on your behalf by a 
contractor or subcontractor; or 

(iii) "Bodily injury" or "property 
damage" arising out of heat, 
smoke or fumes from a 
"hostile fire"; or 

(e) At or from any premises , site or 
location on which any insured or any 
contractors or subcontractors 
working directly or indirectly on any 
insured 's behalf are performing 
operations if the operations are to 
test for, monitor, clean up, remove, 
contain, treat, detoxify or neutralize, 
or in any way respond to, or assess 
the effects of, "pollutants". 

(2) Any loss , cost or expense ari sing out 
of any: 

(a) Request, demand, order or statutory 
or regulatory requirement that any 
insured or others test for, monitor, 
clean up, remove, contain, treat, 
detoxify or neutralize, or in any way 
respond to, or assess the effects of, 
"pollutants"; or 

(b) Claim or suit by or on behalf of a 
governmental authority for 
damages because of testing for, 
monitoring, cleaning up, removing , 
con ta ining , treating , detoxifying or 
neutralizing, or in any way 
responding to , or assessing the 
effects of, "pollutants". 

However, this paragraph does not 
apply to liability for damages because 
of "property damage" that the insured 
would have in the absence of such 
request, demand , order or statutory or 
regulatory requirement, or such claim 
or "suit" by or on behalf of a 
governmental authority. 
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g. Aircraft, Auto Or Watercraft 

"Bodily injury" or "property damage" ari sing 
out of the ownership, maintenance, use or 
entrustment to others of any aircraft, "auto" 
or watercraft owned or operated by or rented 
or loaned to any insured. Use includes 
operation and "loading or unloading". 

This exclusion applies even if the claims 
against any insured al lege negligence or 
other wrongdoing in the supervision, hiring, 
employment, training or monitoring of others 
by that insured, if the "occurrence" which 
caused the "bodily injury" or "property 
damage" involved the ownership, 
maintenance, use or entrustment to others of 
any aircraft, "auto" or watercraft that is 
owned or operated by or rented or loaned to 
any insured. 

This exclusion does not apply to: 

(1) A watercraft while ashore on premises 
you own or rent; 

(2) A watercraft you do not own that is: 

(a) Less than 51 feet long; and 

{b) Not being used to carry persons 
for a charge ; 

(3) Parking an "auto" on , or on the ways 
next to, premises you own or rent, 
provided the "auto" is not owned by or 
rented or loaned to you or the insured ; 

(4) Liabi lity assumed under any "insured 
contract" for the ownership , 
maintenance or use of aircraft or 
watercraft ; 

(5) "Bodily injury" or "property damage" 
arising out of the operation of any of 
the equipment listed in Paragraph f.(2) 
or f.(3) of the definition of "mobile 
equipment"; or 

(6) An aircraft that is not owned by any 
insured and is hired, chartered or loaned 
with a paid crew. However, this 
exception does not apply if the insured 
has any other insurance for such "bodily 
injury" or "property damage", whether 
the other insurance is primary, excess , 
contingent or on any other basis. 

h. Mobile Equipment 

"Bodily injury" or "property damage" 
arising out of: 

(1) The transportation of "mobile equipment" 
by an "auto" owned or operated by or 
rented or loaned to any insured; or 
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(2) The use of "mobile equipment" in , or 
while in practice or preparation for , a 
prearranged racing , speed or 
demolition contest or in any stunting 
acti vity. 

i. War 

"Bodily injury", "property damage" or 
"personal and advertising injury", however 
caused, arising, directly or indirectly, out of: 

(1) War, including undeclared or civil war; 

(2) Warlike action by a military force , 
including action in hindering or 
defending against an actual or 
expected attack , by any government, 
sovereign or other authority using 
military personnel or other agents; or 

(3) Insurrection, rebellion, revolution , 
usurped power, or action taken by 
governmental authority in hindering or 
defending against any of these . 

j. Professional Services 

"Bodily injury" , "property damage" or 
"personal and advertising injury" arising 
out of the rendering of or failure to render 
any professional service. This includes 
but is not limited to 

(1) Legal , accounting or adverti sing 
services; 

(2) Preparing, approving, or failing to 
prepare or approve maps, shop 
drawings, opinions, reports , surveys, 
field orders, change orders, designs or 
drawings and specifications ; 

(3) Supervisory, inspection, architectural 
or engineering activities ; 

(4) Medical , surgical , dental , x-ray or 
nursing services treatment, advice or 
instruction; 

(5) Any health or therapeutic service 
treatment, advice or instruction; 

(6) Any service, treatment, advice or 
instruction for the purpose of 
appearance or skin enhancement, hair 
removal or replacement or personal 
grooming ; 

(7) Optical or hearing aid services 
including the prescribing, preparation , 
fitting , demonstration or distribution of 
ophtha lmic lenses and similar 
products or hearing aid devices; 
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(8) Optometry or optometric services 
including but not limited to examination 
of the eyes and the prescribing , 
preparation, fitting,demonstration or 
distribution of ophthalmic lenses and 
similar products ; 

(9) Any: 

(a) Body piercing (not including ear 
piercing); 

(b) Tattooing , including but not limited 
to the inserti on of pigments into or 
under the skin ; and 

(c) Similar services ; 

(1 0) Services in the practi ce of pharmacy ; 
and 

(11) Computer consul ting , design or 
programming services , including web 
site design . 

Paragraphs (4) and (5) of this exclusion do 
not apply to the Incidental Medical 
Malpractice coverage afforded under 
Paragraph 1.e. in Section A. - Coverages. 

k. Damage To Property 

"Property damage" to: 

(1) Property you own, rent or occupy, 
including any costs or expenses 
incurred by you, or any other person , 
organization or entity, for repair, 
replacement, enhancement, 
restoration or maintenance of such 
property for any reason, including 
prevention of injury to a person or 
damage to another' s property; 

(2) Premises you sell , give away or 
abandon, if the "property damage" arises 
out of any part of those premises; 

(3) Property loaned to you; 

(4) Personal property in the care, custody 
or control of the insured ; 

(5) That particular part of real property on 
which you or any contractors or 
subcontractors working directly or 
indirectly on your behalf are performing 
operations, if the "property damage" 
arises out of those operations; or 

(6) That particular part of any property 
that must be restored , repaired or 
replaced because "your work" was 
incorrectly performed on it. 
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Paragraphs (1 ), (3) and (4) of this 
exclusion do not apply to "property 
damage" (other than damage by fire) to 
premises, including the contents of such 
premises , rented to you for a period of 7 or 
fewer consecutive days. A separate Limit 
of Insu rance applies to Damage To 
Premises Rented To You as described in 
Section D. - Limits Of Insurance. 

Paragraph (2) of this exclusion does not 
apply if the premises are "your work" and 
were never occupied, rented or held for 
rental by you. 

Paragraphs (3) and (4) of this exclusion do 
not apply to the use of elevators. 

Paragraphs (3), (4) , (5) and (6) of this 
exclusion do not apply to liability assumed 
under a side track ag reement. 

Paragraphs (3) and (4) of this exclusion do 
not apply to "property damage" to 
borrowed equipment while not being used 
to perform operations at a job site. 

Paragraph (6) of this exclusion does not 
apply to "property damage" included in the 
"products-completed operations hazard". 

I. Damage To Your Product 

"Property damage" to "your product" 
arising out of it or any part of it. 

m. Damage To Your Work 

"Property damage" to "your work" ari si ng 
out of it or any part of it and included in the 
"products-completed operations hazard". 

This exclusion does not apply if the 
damaged work or the work out of which 
the damage ari ses was performed on you r 
behalf by a subcontractor. 

n. Damage To Impaired Property Or 
Property Not Physically Injured 

"Property damage" to "impaired property" 
or property that has not been physically 
injured, arising out of: 

(1) A defect, deficiency, inadequacy or 
dangerous condition in "your product" 
or "your work"; or 

(2) A delay or failure by you or anyone 
acting on you r behalf to perform a 
contract or agreement in accordance 
with its terms. 

This exclusion does not apply to th e loss 
of use of other property arising out of 
sudden and accidenta l physical injury to 
"your product" or "your work" after it has 
been put to its intended use. 
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o. Recall Of Products , Work Or Impaired 
Property 

Damages claimed for any loss, cost or 
expense incurred by you or others for the 
loss of use, wi thd rawa l, recall , inspection, 
repair, replacement , adjustment, removal 
or disposal of: 

(1) "Yourproduct"; 

(2) "Your work" ; or 

(3) "Impaired property" ; 

if such product, work or property is 
withdrawn or recalled from the market or 
from use by any person or organization 
because of a known or suspected defect , 
deficiency, inadequacy or dangerous 
condition in it. 

p. Personal And Advertising Injury 

"Personal and advertis ing injury": 

(1) Arising out of oral , written or electronic 
publication of material, if done by or at 
the direction of the insured with 
knowledge of its falsity ; 

(2) Arising out of ora l, written or electronic 
publication of materi al whose first 
publication took place before the 
beginn ing of the policy period ; 

(3) Arising out of a criminal act committed 
by or at the direction of the insured; 

(4) Arising out of any breach of contract , 
except an implied con tract to use 
another's "advertising idea" in your 
"adverti sement"; 

(5) Arising out of the failure of goods, 
products or services to conform with 
any statement of qual ity or 
performance made in your 
"adverti sement" ; 

(6) Arising out of the wrong description of 
the price of goods, products or services; 

(7) Arising out of any vio lation of any 
intel lectual property rights such as 
copyrigh t, patent, trademark, trade 
name, trade secret, service mark or 
other designation of origin or 
authentici ty. 
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However, this exclusion does not 
apply to infringement, in your 
"adverti sement" , of 

(a) Copyright; 

(b) Slogan, unless the slogan is also 
a trademark, trade name, service 
mark or other designation of origin 
or authenticity; or 

(c) Title of any literary or artisti c work; 

(8) Arising out of an offense committed by 
an insured whose business is: 
(a) Adverti sing , broadcasting , 

publi shing or telecasting; 

(b) Designing or determining content 
of web sites for others ; or 

(c) An Internet sea rch , access , 
content or service provider. 

However, this exclusion does not 
apply to Paragraphs a., b. and c. 
under the definition of "personal and 
advertising injury" in Section G. -
Liability And Medical Expenses 
Definitions. 

For the purposes of thi s exclusion , 
placing an "advertisement" for or 
linking to others on your web site , by 
itself, is not considered the business 
of advertising , broadcasting, 
publishing or telecasting ; 

(9) Arising out of an electron ic cha t room 
or bu ll etin board the insured hosts , 
owns, or over which the insured 
exercises control ; 

(1 0) Arising out of the unauthorized use of 
another's name or product in your e-mail 
address , domain name or metatags, or 
any other similar tacti cs to mislead 
another's potential customers; 

(11) Arising out of the violation of a 
person's right of privacy created by 
any state or federal act. 

However, thi s exclusion does not 
apply to liability for damages that the 
insured would have in the absence of 
such state or federal act; 

(12) Ari sing out of: 

(a) An "advertisement" for others on 
you r web site; 

(b) Placing a link to a web site of 
others on your web site; 

(c) Content from a web site of others 
displayed within a frame or border 
on your web site. Content includes 
information, code, sounds, text, 
graphics or images; or 

(d) Computer code, software or 
programming used to enable: 

(i) Your web site ; or 

(ii) The presentation or functionality 
of an "advertisement" or other 
content on your web site; 
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(13) Arising out of a violation of any anti­
trust law; 

(14) Arising out of the fluctuation in price or 
value of any stocks , bonds or other 
securi ti es ; or 

(15) Arising out of discrimination or 
humiliation committed by or at the 
direction of any "executive officer", 
director, stockholder, partner or 
member of the insured. 

q. Electronic Data 

Damages arising out of the loss of, loss of 
use of, damage to, corruption of, inability 
to access, or inability to manipulate 
"electronic data". 

r. Employment-Related Practices 

"Bodily injury" or "personal and advertising 
injury" to: 

(1) A person arising out of any: 

(a) Refusal to employ that person; 

(b) Termination of that person's 
employment; or 

(c) Employment-related practices, 
policies , acts or omissions, such as 
coercion, demotion, evaluation, 
reassignment, discipline, 
defamation, harassment, humiliation 
or discrimination directed at that 
person; or 

(2) The spouse, child , parent, brother or 
sister of that person as a 
consequence of "bodily injury" or 
"personal and advertising injury" to the 
person at whom any of the 
employment-related practices 
described in Paragraphs (a) , (b), or (c) 
above is directed. 

This exclusion applies: 

(1) Whether the insured may be liable as 
an employer or in any other capacity; 
and 

(2) To any obligation to share damages 
with or repay someone else who must 
pay damages because of the injury. 

s. Asbestos 

(1) "Bodily injury", "property damage" or 
"personal and advertising injury" 
ari sing out of the "asbestos hazard". 

(2) Any damages, judgments, settlements , 
loss, costs or expenses that: 
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(a) May be awarded or incurred by 
reason of any claim or suit 
alleging actual or threatened injury 
or damage of any nature or kind to 
persons or property which would 
not have occurred in whole or in 
part but for the "asbestos hazard"; 

(b) Arise out of any request, demand, 
order or statutory or regulatory 
requirement that any insured or 
others test for, monitor, clean up, 
remove, encapsulate, contain, 
trea t, detoxify or neutralize or in 
any way respond to or assess the 
effects of an "asbestos hazard" ; or 

(c) Arise out of any claim or suit for 
damages because of testing for, 
monitoring, cleaning up, removing , 
encapsulating , containing, treating , 
detoxifying or neutralizing or in any 
way responding to or assessing the 
effects of an "asbestos hazard". 

t. Violation Of Statutes That Govern E­
Mails, Fax , Phone Calls Or Other 
Methods Of Sending Material Or 
Information 

"Bodily injury" , "property damage" , or 
"personal and advertis ing injury" arising 
directly or indirectly out of any action or 
omission that vio lates or is alleged to 
violate: 

(1) The Telephone Consumer Protection 
Act (TCPA), including any amendment 
of or addition to such law; 

(2) The CAN-SPAM Act of 2003, including 
any amendment of or addition to such 
law; or 

(3) Any statute, ordinance or regulation, 
other than the TCPA or CAN-SPAM Act 
of 2003, that prohibits or limits the 
sending, transmitting, communicating or 
distribution of material or information. 

Damage To Premises Rented To You -
Exception For Damage By Fire, Lightning 
or Explosion 

Exclusions c. through h. and k. through o. do 
not apply to damage by fire, lightning or 
explosion to premises rented to you or 
temporarily occupied by you with permi ssion of 
the owner. A separate Limit of Insurance 
applies to this coverage as described in 
Section D. - Liability And Medical Expenses 
Limits Of Insurance. 
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2. Appl icable To Medical Expenses Coverage 

We will not pay expenses for "bodily injury": 

a. Any Insured 
To any insured, except "volunteer workers". 

b. Hired Person 

To a person hired to do work for or on behalf 
of any insured or a tenant of any insured. 

c. Injury On Normally Occupied Premises 

To a person injured on that part of 
premises you own or rent that the person 
normally occupies. 

d. Workers' Compensation And Similar 
Laws 

To a pe rson , whether or not an 
"employee" of any insured, if benefi ts for 
the "bodily injury" are payable or must be 
provided under a workers' compensation 
or disability benefits law or a simi lar law. 

e. Athletics Act ivit ies 

To a person injured whi le practicing , 
instructing or participating in any physical 
exercises or games , sports or athletic 
contests . 

f. Products-Completed Operations Hazard 

Included with the "products-completed 
opera tions hazard". 

g. Bus iness Liability Exclus ions 

Excluded under Business Liability Coverage. 

C. WHO IS AN INSURED 
1. If you are designated in the Declarations as: 

a. An ind ividual , you and your spouse are 
insureds, but only with respect to the 
conduct of a business of which you are the 
sole owner. 

b. A partnership or joint venture, you are an 
insured. Your members, your partners, and 
their spouses are also insureds, but only with 
respect to the conduct of your business. 

c. A limited liability company, you are an 
insured. Your members are also insureds, 
but only w ith respect to the conduct of your 
business . Your managers are insureds, but 
only with respect to their duties as your 
managers. 

d. An organization other than a partnership, 
joint venture or limited liabi li ty company, you 
are an insured. Your "executive officers" and 
directors are insureds, but only with respect 
to their duties as your officers or directors . 
Your stockholders are also insureds, but only 
with respect to their liabi lity as stockholders. 
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e. A trust, you are an insured. Your trustees 
are also insureds, but only with respect to 
their duties as trustees. 

2. Each of the following is also an insured: 

a. Employees And Volunteer Workers 

Your "volunteer workers" only while 
performing duties related to the conduct of 
your business, or your "employees", other 
than either you r "executive officers" (if you 
are an organization other than a 
partnership , joint ventu re or limited liability 
company) or your managers (if you are a 
limited liabil ity company) , but only for acts 
within the scope of their employment by 
you or while performing duties related to 
the conduct of your business. 

However, none of these "employees" or 
"volunteer workers" are insureds for: 

(1) "Bodily injury" or "personal and 
advertising injury": 

(a) To you , to you r partners or 
members (if you are a partnership 
or joint ven ture), to your members 
(if you are a limited liability 
company), or to a co-"employee" 
whi le in the course of his or her 
employment or performing duties 
re lated to the conduct of your 
business, or to your other 
"volunteer workers" while 
performing duties related to the 
conduct of your business ; 

(b) To the spouse, child , pa rent, 
brother or sister of that co­
"employee" or that "volunteer 
worker" as a consequence of 
Paragraph (1 )(a) above ; 

(c) For which there is any obligation 
to sha re damages with or repay 
someone else who must pay 
damages because of the injury 
described in Paragraphs (1)(a) or 
(b) above; or 

(d) Arising out of his or her providing 
or failing to provide professional 
health ca re services. 

If you are not in the business of 
providing professional health care 
services, Paragraph (d) does not apply 
to any nurse, emergency medical 
technician or paramedic employed by 
you to provide such services. 

(2) "Property damage" to property: 

(a) Owned, occupied or used by, 
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(b) Rented to, in the care, custody or 
con trol of, or over wh ich physical 
con trol is being exercised for any 
pu rpose by you , any of you r 
"employees", "volunteer workers", 
any partner or member (if you are 
a partnership or joint venture) , or 
any member (i f you are a limited 
liabi lity company). 

b. Real Estate Manager 

Any person (other than you r "employee" or 
"voluntee r worker") , or any organ ization 
while acting as your rea l estate manager. 

c. Temporary Custodians Of Your 
Property 

Any person or organization having proper 
temporary custody of your property if you 
die, bu t only: 

( 1) With respect to liability ari sing out of the 
maintenance or use of that property; and 

(2) Until your legal representative has 
been appointed. 

d. Legal Representative If You Die 

Your legal representative if you die, but 
only wi th respect to duties as such. That 
represen tati ve will have al l you r rights and 
duties under th is insurance. 

e. Unnamed Subsidiary 

Any subsidiary and subsidiary thereof, of 
yours which is a legally incorporated entity 
of which you own a financial interest of 
more than 50% of the voting stock on the 
effective date of this Coverage Part . 

The insurance afforded herein for any 
subsidiary not shown in the Declaration s 
as a named insured does not apply to 
injury or damage wi th respect to which an 
insured under this insurance is also an 
insured under another policy or would be 
an insured under such policy but for its 
termination or upon the exhaustion of its 
limits of insurance. 

3. Newly Acquired Or Formed Organization 

Any organization you newly acquire or form , 
other than a partnership , joint venture or 
limited liability company, and over which you 
maintain financial interest of more than 50% of 
the voting stock, will qualify as a Named 
Insured if there is no other similar insurance 
available to that organization. However: 

a. Coverage under this provision is afforded 
only until the 180th day after you acquire 
or form the organization or the end of the 
policy period , wh ichever is earli er; and 
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b. Coverage under this provision does not 
apply to: 

(1) "Bodi ly injury" or "property damage" 
that occurred ; or 

(2) "Persona l and adverti sing injury" 
arisi ng ou t of an offense commi tted 

before you acquired or formed the 
organization. 

4. Operator Of Mobile Equipment 

With respect to "mobile equipment" registered in 
your name under any motor vehicle registration 
law, any person is an insured while driving such 
equipment along a public highway with your 
permission. Any other person or organization 
responsible for the conduct of such person is 
also an insured, but only with respect to liabi li ty 
arising out of the operation of the equipment, and 
only if no other insurance of any kind is avai lable 
to that person or organization for thi s liability. 
However, no person or organization is an insured 
with respect to: 

a. "Bod ily injury" to a co-"employee" of the 
person driving the equipment; or 

b. "Property damage" to property owned by , 
rented to , in the cha rge of or occupied by 
you or the employer of any person who is 
an insured under this provis ion. 

5. Operator of Nonowned Watercraft 

With respect to watercraft you do not own that 
is less than 51 feet long and is not being used 
to carry persons for a charge, any person is an 
insured while operating such watercraft with 
your permission. Any other person or 
organization responsible for the conduct of 
such pe rson is also an insured, but only wi th 
respect to liability ari sing out of the operation 
of the watercraft, and on ly if no other 
insurance of any kind is available to that 
person or organization for thi s liability. 

However, no person or organization is an 
insured with respect to: 

a. "Bodily injury" to a co-"employee" of th e 
person operating the watercraft; or 

b. "Property damage" to property owned by, 
rented to , in the charge of or occupied by 
you or the employer of any person who is 
an insured under this provision. 

6. Additional Insureds When Required By 
Written Contract, Written Agreement Or 
Permit 

The person(s) or organization(s) identified in 
Paragraphs a. through f. below are additional 
insureds when you have ag reed , in a written 
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contract, written agreement or because of a 
permit issued by a state or poli tical 
subdivision , that such person or organization 
be added as an addi ti onal insured on your 
policy, provided the injury or damage occurs 
subsequent to the execution of the contract or 
ag reement, or th e issuance of the perm it. 

A person or organization is an additional 
insured under this provision only for that 
pe ri od of time requ ired by the contract, 
ag reement or permi t. 

However, no such person or organization is an 
additional insured under this provision if such 
person or organization is incl uded as an 
additional insured by an endorsement issued 
by us and made a pa rt of th is Coverage Part, 
including all persons or organizations added 
as additional insureds under the specific 
add itional insured coverage grants in Section 
F. - Optional Additional Insured Coverages. 

a. Vendors 

Any person(s) or organization(s) (referred to 
below as vendor), but only with respect to 
"bodily injury" or "property damage" ari sing 
out of "your products" which are distri buted 
or sold in the regular course of the vendor's 
business and only if this Coverage Part 
provides coverage for "bodi ly injury" or 
"property damage" included within the 
"products-completed operations hazard". 

(1) The insurance afforded to th e vendor 
is subject to the fo llowing add itional 
exclusions: 
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Thi s insurance does not apply to: 

(a) "Bodily injury" or "property 
damage" fo r wh ich the vendor is 
obligated to pay damages by 
reason of the assumption of 
liabi li ty in a contract or agreement. 
This exclusion does not apply to 
li ability for damages th at the 
vendor would have in the absence 
of the contract or ag reement; 

(b) Any express wa rranty 
unauthori zed by you; 

(c) Any phys ica l or chemica l change 
in the product made intentionally 
by the vendor; 

(d) Repackaging, except when 
unpacked solely for the purpose of 
inspection, demonstration, testing , 
or the substitution of parts under 
instructions from the manufacturer, 
and then repackaged in the 
ori ginal container; 

(e) Any fa il ure to make such 
inspections, adjustments, tests or 
servicing as the vendor has 
agreed to make or normally 
undertakes to make in the usual 
course of business , in connection 
with the distri bution or sale of the 
products; 

(f) Demonstration, installation, 
servicing or repair operations, 
except such operations performed 
at the vendor's premises in 
connection with the sa le of the 
product; 

(g) Prod ucts which, after distribution 
or sale by you , have been labeled 
or relabeled or used as a 
container, part or ingred ient of any 
other thing or substance by or for 
the vendor; or 

(h) "Bodily injury" or "property 
damage" ari sing out of the sole 
neg ligence of th e vendor for its 
own acts or omissions or those of 
its employees or anyone else 
acting on its behalf. However, this 
exclusion does not apply to: 

(i) The exceptions contained in 
Subparagraphs (d) or (f) ; or 

(ii) Such inspections, adjustments , 
tests or servicing as the vendor 
has agreed to make or normally 
undertakes to make in the usual 
course of business, in 
connection with the distribution 
or sale of the products. 

(2) This insurance does not apply to any 
insured person or organization from 
whom you have acquired such products, 
or any ingredient, part or container, 
entering into, accompanying or 
containing such products. 

b. Lessors Of Equipment 

(1) Any person or organization from 
whom you lease equipment; but only 
with respect to their liability for "bodily 
inju ry", "property damage" or 
"personal and adve rti sing injury" 
caused, in whole or in part , by your 
maintenance, operation or use of 
equipment leased to you by such 
person or organization . 
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(2) With respect to the insurance afforded 
to these add itional insureds , th is 
insurance does not apply to any 
"occurrence" which takes place after 
you cease to lease that equipment. 

c. Lessors Of Land Or Premises 

(1) Any person or organization from 
whom you lease land or premises, but 
only with respect to liabi lity ari sing out 
of the ownership, maintenance or use 
of that pa rt of the land or premises 
leased to you. 

(2) With respect to the insurance afforded 
to these additional insureds, this 
insurance does not apply to: 

(a) Any "occurrence" which takes 
place after you cease to lease that 
land or be a tenant in that 
premises ; or 

(b) Structural alterations, new 
constructi on or demolition 
operations performed by or on 
behalf of such person or 
organization. 

d. Architects , Engineers Or Surveyors 

( 1) Any architect, engineer, or surveyor, but 
only with respect to liabi li ty for "bodily 
injury", "property damage" or "personal 
and advertising injury" caused, in whole 
or in part , by your acts or omissions or 
the acts or omissions of those acting on 
your behalf: 

(a) In connection with your premises; 
or 

(b) In the performance of you r 
ongoing operations performed by 
you or on your behalf. 

(2) With respect to the insura nce afforded 
to these additional insureds, the 
following additional exclusion applies : 

Th is insurance does not apply to 
"bod ily injury", "property damage" or 
"personal and adverti sing inju ry" 
arising out of the rendering of or the 
failu re to render any professional 
services by or for you , including: 

(a) The preparing , approving , or 
fa ilure to prepare or approve , 
maps, shop drawing s, opinions, 
reports, surveys, field orders, 
change orders, designs or 
drawings and specifications ; or 

(b) Supervisory, 
architectural 
activities. 
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e. Permits Issued By State Or Political 
Subdivisions 

(1) Any state or poli tical subdivision , but 
only with respect to opera tions 
performed by you or on you r behalf for 
which the state or politi ca l subdivision 
has issued a permit. 

(2) With respect to the insu rance afforded 
to these additional insureds, th is 
insurance does not apply to: 

(a) "Bodily inju ry", "property damage" 
or "personal and advertising 
injury" arising out of operations 
performed for the state or 
municipali ty; or 

(b) "Bodily injury" or "property damage" 
included within the "products­
completed operations hazard". 

f. Any Other Party 

(1) Any other person or organization who 
is not an insured under Paragraphs a. 
through e. above, but only with 
respect to liability for "bod ily injury", 
"property damage" or "personal and 
adverti sing injury" caused, in whole or 
in pa rt , by your acts or omissions or 
the acts or omissions of those acting 
on your behalf: 

(a) In the performance of your 
ongoing operations; 

(b) In connection with your premises 
owned by or rented to you; or 

(c) In connection with "your work" and 
included with in the "products­
completed operations hazard" , but 
only if 

(i) The written contract or written 
ag reement requ ires you to 
provide such coverage to 
such additional insured ; and 

(ii) This Coverage Part provides 
coverage fo r "bodily inju ry" or 
"property damage" included 
within the "products­
completed operations hazard" . 

(2) With respect to the insurance afforded 
to these additional insureds, this 
insura nce does not apply to: 

"Bodily injury", "property damage" or 
"personal and advertising injury" 
ari sing out of the rendering of, or the 
fa ilure to render, any professional 
architectural, engineering or surveying 
services, incl uding: 
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(a) The preparing, approving , or 
failure to prepare or approve, 
maps, shop drawings, opinions , 
reports, surveys , field orders, 
change orders, designs or 
drawings and specifications ; or 

(b) Supervisory, inspection , 
architectural or engineering 
activities. 

The limi ts of insurance that apply to additional 
insureds are described in Section D. - Limits 
Of Insurance. 

How this insurance applies when other 
insurance is available to an additional insured 
is described in the Other Insurance Condition 
in Section E. -Liability And Medica l Expenses 
General Conditions. 

No person or organization is an insured with 
respect to the conduct of any current or past 
partnership , joint venture or limited liabi lity 
company that is not shown as a Named Insured in 
the Declarations. 

D. LIABILITY AND MEDICAL EXPENSES 
LIMITS OF INSURANCE 
1. The Most We Will Pay 

The Limits of Insurance shown in the 
Declarations and the rules below fix the most 
we will pay regardless of the number of: 

a. Insureds; 

b. Claims made or "suits" brought; or 

c. Persons or organizations making claims or 
bringing "suits". 

2. Aggregate Limits 

The most we wil l pay for: 

a. Damages because of "bodily injury" and 
"property damage" included in the 
"products-completed operations hazard" is 
the Products-Completed Operations 
Aggregate Limit shown in the 
Declarations. 

b. Damages because of all other "bod ily 
inju ry" , "property damage" or "personal 
and advertis ing injury", including med ical 
expenses, is the General Agg regate Limit 
shown in the Declarations. 

This General Aggregate Limit applies 
separately to each of you r "locations" 
owned by or rented to you. 

"Location" means premises involving the 
same or connecti ng lots, or premises 
whose connection is interru pted only by a 
street , roadway or right-of-way of a 
railroad. 
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This General Aggregate limit does not 
apply to "property damage" to premises 
while rented to you or temporarily 
occupied by you with permission of the 
owner, arising out of fire , lightning or 
explosion. 

3. Each Occu rrence Limit 

Subject to 2.a. or 2.b above, whichever 
appl ies , the most we wi ll pay for the sum of all 
damages because of all "bodily injury" , 
"property damage" and medical expenses 
arising out of any one "occurrence" is the 
Liability and Medical Expenses Limit shown in 
the Declarations. 

The most we will pay for al l medical expenses 
because of "bodi ly inju ry" sustained by any 
one person is the Medical Expenses Limit 
shown in the Declarations. 

4. Personal And Advertising Injury Limit 

Subject to 2.b . above, the most we will pay for 
the sum of al l damages because of all 
"personal and advertising injury" sustained by 
any one person or organization is the Personal 
and Advertising Injury Limit shown in the 
Declarations. 

5. Damage To Premises Re nted To You Limit 

The Damage To Premises Rented To You 
Limit is the most we will pay under Business 
Liability Coverage for damages because of 
"property damage" to any one premises, while 
rented to you , or in the case of damage by fire , 
lightning or explosion, while rented to you or 
temporarily occupied by you with permission of 
the owner. 

In the case of damage by fire, lightning or 
explosion , the Damage to Premises Rented To 
You Limit applies to all damage prox imately 
caused by the same event, whether such 
damage resu lts from fire , lightning or explosion 
or any combination of these. 

6. How Limits Apply To Add itional Insureds 

The most we will pay on behalf of a person or 
organization who is an additiona l insured 
under this Coverage Part is the lesser of: 

a. The limits of insura nce specified in a 
written contract, written ag reement or 
permit issued by a state or political 
subdivision; or 

b. The Limits of Insurance shown in the 
Declarations. 

Such amount shal l be a part of and not in 
addition to the Limits of Insurance shown in 
the Declarations and described in this Section. 
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If more than one limit of insurance under this 
policy and any endorsements attached thereto 
applies to any claim or "suit", the most we wil l pay 
under this policy and the endorsements is the 
single highest limit of liability of al l coverages 
applicable to such claim or "suit" . However, this 
paragraph does not apply to the Medical Expenses 
limit set forth in Paragraph 3. above. 

The Limits of Insurance of this Coverage Part apply 
separately to each consecutive annual period and to 
any remaining period of less than 12 months, starting 
with the beginning of the policy period shown in the 
Declarations , unless the policy period is extended 
after issuance for an additional period of less than 12 
months. In that case, the additional period will be 
deemed part of the last preceding period for purposes 
of determining the Limits of Insurance. 

E. LIABILITY AND MEDICAL EXPENSES 
GENERAL CONDITIONS 
1. Bankruptcy 

Bankruptcy or insolvency of the insured or of 
the insured's estate will not re lieve us of our 
obligations under this Coverage Part. 

2. Duties In The Event Of Occurrence, 
Offense, Claim Or Suit 

a. Notice Of Occurrence Or Offense 

You or any additional insured must see to 
it that we are notified as soon as 
practicable of an "occurrence" or an 
offense which may result in a claim. To 
the extent possible, notice should include: 

(1) How, when and where the "occurrence" 
or offense took place; 

(2) The names and addresses of any 
injured persons and witnesses; and 

(3) The nature and location of any injury 
or damage arising out of the 
"occurrence" or offense. 

b. Notice Of Claim 

If a claim is made or "suit" is brought 
against any insured, you or any additional 
insured must: 

(1) Immediately record the specifics of the 
cla im or "suit" and the date received ; 
and 

(2) Notify us as soon as practicable. 

You or any additional insured must see to 
it that we receive a written notice of the 
cla im or "suit" as soon as practicable . 

c. Assistance And Cooperation Of The 
Insured 

You and any other involved insured must: 
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(1) Immediately send us copies of any 
demands, notices, summonses or 
legal papers received in connection 
with the claim or "suit" ; 

(2) Authorize us to obtain records and 
other information; 

(3) Cooperate with us in the investigation , 
settlement of the claim or defense 
against the "suit"; and 

(4) Assist us, upon our request , in the 
enforcement of any rig ht against any 
person or organization that may be 
liable to the insured because of injury 
or damage to which this insurance 
may also apply. 

d. Obligations At The Insured's Own Cost 

No insured wil l, except at that insured's own 
cost, voluntarily make a payment, assume 
any obligation, or incur any expense, other 
than for first aid, without our consent. 

e. Additiona l Insured's Other Insurance 

If we cover a claim or "sui t" under this 
Coverage Part that may also be covered 
by other insurance available to an 
additional insured, such additional insured 
must submi t such claim or "suit" to the 
other insurer for defense and indemnity. 

However, this provision does not apply to 
the extent that you have agreed in a 
written contract, written ag reement or 
permit that this insurance is primary and 
non-contributory with the addi tional 
insured's own insurance. 

f. Knowledge Of An Occurrence, Offense , 
Claim Or Suit 

Paragraphs a. and b. apply to you or to 
any additional insured only when such 
"occurrence", offense , claim or "suit" is 
known to: 

(1) You or any add itional insured that is 
an ind ividual; 

(2) Any partner, if you or an additi ona l 
insured is a partnersh ip; 

(3) Any manager, if you or an additi onal 
insured is a limited li abi lity company; 

(4) Any "executive officer" or insurance 
manager, if you or an additional 
insured is a corporation; 

(5) Any trustee, if you or an additional 
insured is a trust; or 

(6) Any elected or appointed offi cial, if you 
or an additional insured is a political 
subdivision or publ ic entity. 
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This Paragraph f. applies separately to 
you and any additional insured. 

3. Financial Responsibility Laws 

a. When this policy is certified as proof of 
financial responsibility for the future under 
the provisions of any motor vehicle 
financial responsibility law, the insurance 
provided by the policy for "bodi ly injury" 
liability and "property damage" liability will 
comply with the provisions of the law to 
the extent of the coverage and limits of 
insurance required by that law. 

b. With respect to "mobile equipment" to 
which this insurance applies, we will 
provide any liability, uninsured motorists , 
underinsured motorists, no-fault or other 
coverage required by any motor vehicle 
law. We wi ll provide the required limits for 
those coverages . 

4. Legal Action Against Us 

No person or organization has a right under 
this Coverage Form: 

a. To join us as a party or otherwise bring us 
into a "suit" asking for damages from an 
insured ; or 

b. To sue us on this Coverage Form unless 
al l of its terms have been fully complied 
with. 

A person or organization may sue us to recover 
on an agreed settlement or on a final judgment 
against an insured; but we will not be liable for 
damages that are not payable under the terms of 
this insurance or that are in excess of the 
applicable limit of insurance. An agreed 
settlement means a settlement and release of 
liability signed by us, the insured and the 
claimant or the claimant's legal representative. 

5. Separation Of Insureds 

Except wi th respect to the Limits of Insu rance, 
and any rights or duties specifica lly assigned 
in this policy to the first Named Insu red , this 
insurance applies: 

a. As if each Named Insured were th e only 
Named Insured; and 

b. Separately to each insured against whom 
a claim is made or "suit" is brought. 

6. Representations 

a. When You Accept This Policy 

By accepting th is policy, you ag ree: 

(1) The statements in the Declarations 
are accurate and complete ; 

(2) Those statements are based upon 
representations you made to us; and 
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(3) We have issued this policy in reliance 
upon your representations. 

b. Unintentional Failure To Disclose 
Hazards 

If unintentional ly you should fail to disclose 
al l hazards relating to the conduct of your 
business at the inception date of this 
Coverage Part, we shall not deny any 
coverage under thi s Coverage Part 
because of such failure. 

7. Other Insurance 

If other valid and collectible insurance is 
available for a loss we cover under this 
Coverage Part, our obligations are limited as 
follows: 

a. Primary Insurance 

This insurance is primary except when b. 
below applies. If other insurance is also 
primary, we will share with all that other 
insurance by the method described in c. 
below. 

b. Excesslnsurance 

This insurance is excess over any of the 
other insurance, whether primary, excess , 
contingent or on any other basis: 

(1) YourWork 

That is Fire , Extended Coverage , 
Bui lde r's Risk, Installation Risk or 
similar coverage for "your work" ; 

(2) Premises Rented To You 

That is fire , li ghtn ing or explosion 
insurance for premises rented to you 
or temporarily occupied by you with 
permission of the owne r; 

(3) Tenant Liability 

That is insurance purchased by you to 
cover your liability as a tenant for 
"property damage" to premises rented 
to you or temporarily occupied by you 
with permission of the owner; 

(4) Aircraft, Auto Or Watercraft 

If the loss arises out of the maintenance 
or use of aircraft, "autos" or watercraft to 
the extent not subject to Exclusion g. of 
Section A.- Coverages. 

(5) Property Damage To Borrowed 
Equipment Or Use Of Elevators 

If the loss arises out of "property 
damage" to borrowed equipment or 
the use of elevators to the extent not 
subject to Exclusion k. of Section A. -
Coverages. 
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(6) When You 
Additional 
Insurance 

Are Added As An 
Insured To Other 

That is other insurance available to 
you covering liability fo r damages 
arising out of the premises or 
operations, or products and completed 
operations, for which you have been 
added as an additional insured by that 
insura nce; or 

(7) When You Add Others As An 
Additional 
Insurance 

Insured To This 

That is other insurance available to an 
additional insured. 

However, the fol lowing provisions 
apply to other insu rance ava ilable to 
any person or organization who is an 
additi onal insured under thi s Coverage 
Part : 

(a) Primary Insurance When 
Required By Contract 

This insurance is primary if you 
have agreed in a wri tten contract, 
written agreement or pe rmit that 
this insurance be primary. If other 
insurance is also pri mary, we will 
sha re with all that other insurance 
by th e method described in c. 
below. 

(b) Primary And Non-Contributory 
To Other Insurance When 
Required By Contract 

If you have ag reed in a written 
contract, written ag reement or 
permit that this insurance is 
primary and non-contributory with 
the additional insured's own 
insurance , this insurance is 
primary and we wi ll not seek 
contribution from that other 
insurance. 

Parag raphs (a) and (b) do not apply to 
other insurance to which the additi onal 
insured has been added as an 
additi onal insured. 

When this insurance is excess, we wil l 
have no duty under this Coverage Part to 
defend the insured against any "suit" if any 
other insurer has a duty to defend the 
insured against that "suit" . If no other 
insurer defends, we will undertake to do 
so, but we will be entitled to the insured's 
rights against all those other insurers. 
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When this insurance is excess over other 
insurance, we will pay on ly our share of 
the amount of the loss, if any, that 
exceeds the sum of: 

(1) The total amount that all such other 
insurance would pay fo r the loss in the 
absence of this insurance; and 

(2) The total of all deductible and self­
insured amounts under all that other 
insurance. 

We will share the remaining loss, if any, with 
any other insurance that is not described in 
this Excess Insurance provis ion and was not 
bought specifically to apply in excess of the 
Limits of Insurance shown in the 
Declarations of thi s Coverage Part. 

c. Method Of Sharing 

If all the other insurance permits 
contribution by equal shares, we will follow 
this method also. Under this approach, 
each insurer contributes equal amounts 
until it has paid its applicable limit of 
insu rance or none of the loss remains, 
whichever comes fi rs t. 

If any of the other insurance does not permit 
contribution by equal shares , we will 
contribute by limits. Under this method, each 
insurer's share is based on the ratio of its 
applicable limit of insurance to the total 
applicable limits of insurance of all insurers. 

8. Transfer Of Rights Of Recovery Against 
Others To Us 

a. Transfer Of Rights Of Recovery 

If the insured has rights to recover all or 
pa rt of any payment, including 
Supplementary Payments, we have made 
under this Coverage Part, those ri ghts are 
transferred to us. The insured must do 
nothing after loss to impair them. At our 
request, the insured will bring "suit" or 
transfer those rights to us and help us 
enforce them. This condition does not 
apply to Medica l Expenses Coverage. 

b. Waiver Of Rights Of Recovery (Waiver 
Of Subrogation) 

If the insured has waived any rights of 
recovery against any person or 
organization for all or part of any payment, 
including Supplementary Payments, we 
have made under this Coverage Part , we 
also waive that right, provided the insured 
waived their rights of recovery against 
such person or organization in a contract, 
ag reement or permit that was executed 
prior to the injury or damage. 
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F. OPTIONAL ADDITIONAL INSURED 
COVERAGES 

If listed or shown as applicable in the Declarations, 
one or more of the fo llowing Optional Addi tiona l 
Insured Coverages also apply. When any of these 
Optional Additional Insured Coverages apply , 
Paragraph 6. (Add itional Insureds When Required 
by Written Contract, Written Agreement or Permit) 
of Section C. , Who Is An Insured, does not apply 
to the person or organization shown in the 
Declarations. These coverages are subject to the 
terms and conditions applicable to Business 
Liab il ity Coverage in th is policy, except as 
provided below: 

1. Additional Insured - Designated Person Or 
Organization 

WHO IS AN IN SURED under Section C. is 
amended to include as an addi tional insured 
the person(s) or organization(s) shown in the 
Declarations, but on ly with respect to liabili ty 
for "bodily inj ury", "p roperty damage" or 
"personal and advertising injury" ca used , in 
whole or in part , by your acts or omissions or 
the acts or omissions of those acting on your 
beha lf: 

a. In the performance of your ongoing 
operations; or 

b. In connection with you r premises owned 
by or ren ted to you . 

2. Additional Insured - Managers Or Lessors 
Of Premises 

a. WHO IS AN INSURED under Section C. is 
amended to include as an additional insured 
the person(s) or organization(s) shown in the 
Declarations as an Additional Insured -
Designated Person Or Organization; but only 
with respect to liability arising out of the 
ownership, maintenance or use of that part of 
the premises leased to you and shown in the 
Declarations. 

b. With respect to the insurance afforded to 
these additional insureds, the following 
addi tional exclusions apply: 

This insurance does not apply to: 

{1) Any "occurrence" which takes place 
after you cease to be a tenant in that 
premises; or 

{2) Structural alterations, new 
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construction or demolition operations 
performed by or on behalf of such 
person or organization . 

3. Additional Insured -Grantor Of Franchise 

WHO IS AN INSURED under Section C. is 
amended to include as an additional insured 
the person(s) or organization(s) shown in the 
Declarations as an Add itional Insured -
Grantor Of Franchise, but only with respect to 
their li abi lity as grantor of fra nchise to you. 

4. Additional Insured - Lessor Of Leased 
Equipment 

a. WHO IS AN INSURED under Section C. is 
amended to incl ude as an additional 
insured the person(s) or organization(s) 
shown in the Declarations as an Additional 
Insured - Lessor of Leased Equipment, 
but on ly with respect to liabi lity for "bod ily 
injury", "property damage" or "personal 
and advertis ing inju ry" ca used, in whole or 
in part , by you r maintenance, operation or 
use of equipment leased to you by such 
person(s) or organization(s). 

b. With respect to the insurance afforded to 
these additiona l insureds, this insurance 
does not apply to any "occurrence" which 
takes place after you cease to lease that 
equipment 

5. Additional Insured - Owners Or Other 
Interests From Whom Land Has Been 
Leased 

a. WHO IS AN INSURED under Section C. is 
amended to include as an additional 
insu red the person(s) or organization(s) 
shown in the Declarations as an Additional 
Insured - Owners Or Other Interests From 
Whom Land Has Been Leased, but only 
with respect to liability ari sing out of the 
ownership, maintenance or use of that part 
of the land leased to you and shown in the 
Declarations. 

b. With respect to the insurance afforded to 
these add itional insureds, the following 
additiona l exclusions apply: 

Th is insurance does not apply to: 

(1) Any "occurrence" th at takes place 
after you cease to lease that land; or 

(2) Structural alterations, new 
construction or demolition operations 
pe rformed by or on behalf of such 
pe rson or organization. 

6. Additional Insured - State Or Political 
Subdivision -Permits 

a. WHO IS AN INSURED under Section C. is 
amended to include as an additi onal 
insured the state or politica l subdivision 
shown in the Declarations as an Additional 
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Insured - State Or Pol itical Subdivision -
Permits, but only with respect to 
operations performed by you or on your 
beha lf for which the state or political 
subdivision has issued a permit. 

b. With respect to the insurance afforded to 
these additional insureds, the following 
additional exclusions apply: 

This insurance does not apply to: 

(1) "Bodily injury", "property damage" or 
"persona l and advertising injury" 
arising out of operations performed for 
the state or municipa lity; or 

(2) "Bodily injury" or "property damage" 
included in the "product-completed 
operations" hazard. 

7. Add itional Insured - Vendors 

a. WHO IS AN INSURED under Section C. is 
amended to include as an additional 
insured the person(s) or organization(s) 
(referred to below as vendor) shown in the 
Declarations as an Additional Insured -
Vendor, but on ly with respect to "bodily 
injury" or "property damage" arising out of 
"your products" which are distributed or 
sold in the regular course of the vendor's 
business and only if this Coverage Part 
provides coverage for "bod ily injury" or 
"property damage" included within the 
"products-completed operations hazard" . 

b. The insurance afforded to the vendor is 
subject to the following additional exclusions: 

(1) Th is insurance does not apply to: 

(a) "Bodily injury" or "property 
damage" for which the vendor is 
obligated to pay damages by 
reason of the assumption of 
liability in a contract or ag reement. 
This exclusion does not apply to 
liability for damages that the 
vendor wou ld have in the absence 
of the contract or agreement; 

(b) Any express warranty 
unauthorized by you; 

(c) Any physical or chemica l change 
in the product made intentionally 
by the vendor; 

(d) Repackaging, unless unpacked 
solely for the purpose of inspection, 
demonstration, testing, or the 
substitution of parts under 
instructions from the manufacturer, 
and then repackaged in the original 
conta iner; 
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(e) Any failure to make such 
inspections, adjustments, tests or 
servicing as the vendor has agreed 
to make or normally undertakes to 
make in the usual course of 
business, in connection wrth the 
distribution or sale of the products; 

(f) Demonstration, installation, 
servicing or repai r operations, 
except such operations performed 
at the vendor's premises in 
connection with the sale of the 
product; 

(g) Products which , after distribution 
or sale by you , have been labeled 
or relabeled or used as a 
container, part or ingredient of any 
other thing or substance by or for 
the vendor; or 

(h) "Bodily injury" or "property 
damage" arising out of the sole 
negligence of the vendor for its 
own acts or omissions or those of 
its employees or anyone else 
acting on its behalf. However, this 
exclusion does not apply to: 

(i) The exceptions contained in 
Subparagraphs (d) or (f) ; or 

(i i) Such inspections, 
adjustments, tests or servicing 
as the vendor has agreed to 
make or normal ly undertakes 
to make in the usual course of 
business, in connection with 
the distribution or sa le of the 
products . 

(2) This insurance does not apply to any 
insured person or organization from 
whom you have acquired such 
products , or any ingredient, part or 
container, entering into, 
accompanying or con tain ing such 
products. 

8. Additiona l Insured- Controlling Interest 

WHO IS AN INSURED under Section C. is 
amended to include as an add itional insured 
the person(s) or organization(s) shown in the 
Declarations as an Additiona l Insured -
Controlling Interest, bu t only with respect to 
their liability arising out of: 

a. Their financial control of you; or 

b. Premises they own, maintain or con tro l 
while you lease or occupy these premises . 

Page 19 of 24 



BUSINESS LIABILITY COVERAGE FORM 

This insurance does not apply to structura l 
alterations , new construction and demolition 
operations performed by or for that person or 
organization. 

9. Additional Insured - Owners , Lessees Or 
Contractors Scheduled Person Or 
Organization 

a. WHO IS AN INSU RED under Section C. is 
amended to include as an additional 
insured the person(s) or organ ization(s) 
shown in the Declarations as an Addi tional 
Insured - Owner, Lessees Or Contractors , 
but only wi th respect to liability for "bodily 
injury" , "property damage" or "personal 
and advertising injury" caused , in whole or 
in part, by you r acts or omissions or the 
acts or omissions of those acting on your 
behalf: 

(1) In the performance of your ongoing 
operations for the additional 
insured(s ); or 

(2) In connection with "your work" 
performed for that additional insured 
and included within the "products­
completed operations hazard" , but 
only if this Coverage Part provides 
coverage for "bodily injury" or 
"property damage" included within the 
"products-completed operations 
hazard". 

b. With respect to the insurance afforded to 
these additiona l insureds, this insurance 
does not apply to "bodily injury", "property 
damage" or "personal an advertising 
injury" arising out of the rendering of, or 
the failure to render, any professional 
architectural, engineering or surveying 
services , including: 

(1) The preparing, approving, or failure to 
prepare or approve, maps, shop 
drawings, opinions, reports, surveys , 
field orders, change ord ers, des igns or 
drawings and specifications; or 

(2) Supervisory, inspection, architectural 
or engineering activ ities. 

10. Additional Insured - Co-Owner Of Insured 
Premises 

WHO IS AN INSURED under Section C. is 
amended to include as an additional insured 
the person(s) or Organization(s) shown in the 
Declaration s as an Additional Insured - Co­
Owner Of Insured Premises, but only with 
respect to their liability as co-owner of the 
premises shown in the Declarations. 
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The limits of insurance that apply to add itional 
insureds are described in Section D. - Limits Of 
Insurance. 

How this insurance applies when other insurance 
is available to an additional insured is described in 
the Other Insurance Cond ition in Section E. -
Liability And Medical Expenses General 
Conditions. 

G. LIABILITY AND MEDICAL EXPENSES 
DEFINITIONS 
1. "Advertisement" means the widespread public 

dissemination of information or images that 
has the pu rpose of inducing the sa le of goods, 
products or services through: 

a. (1) Radio ; 

(2) Television; 

(3) Bi ll boa rd; 

(4) Magazine; 

(5) Newspaper; 

b. The Internet, bu t only that part of a web 
site that is about goods, products or 
services for the purposes of inducing the 
sale of goods, products or services ; or 

c. Any other publication that is given 
widespread publ ic distri bution. 

However, "advertisement" does not include: 

a. The design, printed material , information 
or images contained in , on or upon the 
packaging or labeling of any goods or 
products ; or 

b. An interactive conversation between or 
among persons through a computer network. 

2. "Advertising idea" means any idea for an 
"advertisement". 

3. "Asbestos hazard" means an exposure or 
threat of exposure to the actua l or alleged 
properties of asbestos and includes the mere 
presence of asbestos in any form. 

4. "Auto" means a land motor vehicle, trailer or 
semi-trailer designed for travel on public 
roads, including any attached machinery or 
equipment. But "auto" does not include 
"mobile equ ipment" . 

5. "Bodily injury" means physical: 

a. Injury; 

b. Sickness ; or 

c . Disease 

sustained by a person and, if ari sing out of the 
above, mental anguish or death at any time. 

6. "Coverage territory" means: 
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a. The United States of America (including its 
territories and possessions), Puerto Rico 
and Canada; 

b. International waters or airspace, but only if 
the injury or damage occurs in the course 
of travel or transportation between any 
places included in a. above; 

c. All other parts of the world if the injury or 
damage arises out of: 

(1) Goods or products made or sold by you 
in the territory described in a. above; 

(2) The activities of a person whose home 
is in the territory described in a. 
above , but is away for a short time on 
your business; or 

(3) "Personal and advertising injury" 
offenses that take place through the 
Internet or similar electronic means of 
communication 

provided the insured's responsibility to pay 
damages is determined in the United States of 
America (including its territories and 
possessions) , Puerto Rico or Canada , in a 
"suit" on the merits according to the 
substantive law in such territory, or in a 
settlement we ag ree to. 

7. "Electronic data" means information, facts or 
programs: 

a. Stored as or on; 

b. Created or used on; or 

c. Transmitted to or from 

computer software , including systems and 
applications software, hard or floppy disks, 
CD-ROMS, tapes , drives, cells , data 
processing devices or any other media which 
are used with electronica lly con trolled 
equipment. 

8. "Employee" includes a "leased worker". 
"Employee" does not include a "temporary 
worker". 

9. "Executive officer" means a person holding 
any of the officer positions created by you r 
charter, constitution, by-laws or any other 
simi lar governing document. 

10. "Hostile fire" means one which becomes 
uncontrollable or breaks out from where it was 
intended to be. 

11. "Impaired property" means tangible property, 
other than "your product" or "your work" , that 
cannot be used or is less useful because: 

a. It incorporates "your product" or "your work" 
that is known or thought to be defective, 
deficient, inadequate or dangerous; or 
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b. You have failed to fulfill the terms of a 
contract or agreement; 

if such property can be restored to use by: 

a. The repair, replacement, adjustment or 
removal of "your product" or "your work"; 
or 

b. Your fulfilling the terms of the contract or 
agreement. 

12. "Insured contract" means: 

a. A contract for a lease of premises. 
However, that portion of the contract for a 
lease of premises that indemnifies any 
person or organization for damage by fire, 
lightning or explosion to premises while 
rented to you or temporarily occupied by 
you with permission of the owner is 
subject to the Damage To Premises 
Rented To You limit described in Section 
D. - Liability and Medical Expenses Limits 
of Insurance. 

b. A sidetrack agreement; 

c. Any easement or license agreement, 
including an easement or license 
agreement in connection with construction 
or demolition operations on or within 50 
feet of a railroad ; 

d. Any obligation , as required by ordinance , 
to indemnify a municipality, except in 
connection with work for a municipality; 

e. An elevator maintenance agreement; or 

f. That part of any other contract or 
agreement pertaining to your business 
(including an indemnification of a 
municipality in connection with work 
performed for a municipality) under which 
you assume the tort liability of another 
party to pay for "bodily injury" or "property 
damage" to a third person or organization , 
provided the "bodily injury" or "property 
damage" is caused , in whole or in part, by 
you or by those acting on your behalf. 
Tort liability means a li ability that would be 
imposed by law in the absence of any 
contract or agreement. 

Paragraph f. includes that part of any 
contract or agreement that indemnifies a 
railroad for "bodily injury" or "property 
damage" arising out of construction or 
demolition operations within 50 feet of any 
railroad property and affecti ng any railroad 
bridge or trestle, tracks , road-beds, tunnel , 
underpass or crossi ng. 

However, Paragraph f. does not include 
that part of any contract or agreement: 
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(1) That indemnifies an architect , 
engineer or surveyor for injury or 
damage arising out of: 

(a) Preparing , approving or failing to 
prepare or approve maps, shop 
drawings, opinions, reports, 
su rveys , field orders, change 
orders, designs or drawings and 
specifications; or 

(b) Giving directions or instructions, 
or failing to give them, if that is the 
primary cause of the injury or 
damage; or 

(2) Under which the insured , if an 
architect, engineer or surveyor, 
assumes li ability for an injury or 
damage aris ing out of the insured 's 
rendering or failure to render 
professional services, including those 
listed in (1) above and supervisory, 
inspection , archi tectural or 
engineering activities. 

13. "Leased worker" means a person leased to 
you by a labor leasing firm under an 
agreement between you and the labor leasing 
firm , to perform duties related to the conduct of 
your business. "Leased worker" does not 
include a "temporary worker" . 

14. "Loading or unloading" means the handling of 
property: 

a. After it is moved from the place where it is 
accepted for movement into or onto an 
aircraft, watercraft or "auto"; 

b. While it is in or on an aircraft, watercraft or 
"auto"; or 

c. While it is being moved from an aircraft , 
watercraft or "auto" to the place where it is 
finally delivered; 

but "loading or unloading" does not include the 
movement of property by means of a mechanical 
device, other than a hand truck, that is not 
attached to the aircraft, watercraft or "auto". 

15. "Mobile equipment" means any of the following 
types of land vehicles , including any attached 
machinery or equipment: 

a. Bulldozers , farm machinery, forklifts and 
other vehicles designed for use principally 
off public roads; 

b. Vehicles maintained for use solely on or 
next to premises you own or rent; 

c. Vehicles that travel on crawler treads; 

d. Vehicles, whether self-propelled or not, on 
which are permanently mounted : 
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(1) Power cranes , shovels , loaders , 
diggers or drills ; or 

(2) Road construction or resurfacing 
equipment such as graders, scrapers 
or rollers; 

e. Vehicles not described in a. , b. , c. , or d. 
above that are not self-propelled and are 
maintained primarily to provide mobility to 
permanently attached equipment of the 
following types: 

(1) Air compressors , pumps and 
generators, including spraying , 
welding, bui lding cleaning , 
geophysical exploration , lighting and 
we ll servicing equipment; or 

(2) Cherry pickers and simi lar devices 
used to raise or lower workers; 

f. Vehicles not described in a. , b. , c. , or d. 
above maintained primarily for purposes 
other than the transportation of persons or 
cargo . 

However, self-propelled vehicles wi th the 
following types of permanently attached 
equipment are not "mobile equipment" but 
will be considered "autos": 

(1) Equipment, of at least 1 ,000 pounds 
gross vehicle weight , designed 
primarily for: 

(a) Snow removal ; 

(b) Road maintenance, but not 
construction or resurfacing ; or 

(c) Street cleaning ; 

(2) Cherry pickers and similar devices 
mounted on automobile or truck 
chass is and used to raise or lower 
workers; and 

(3) Air compressors , pumps and 
generators , including spraying , 
welding, building cleaning, 
geophysical exploration , lighting and 
we ll servicing equipment. 

16. "Occurrence" means an accident, including 
continuous or repeated exposure to substantially 
the same general harmful conditions . 

17. "Personal and adverti si ng injury" means injury, 
including consequential "bodily injury", arising 
out of one or more of the following offenses: 

a. False arrest, detention or imprisonment; 

b. Malicious prosecution; 
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c. The wrongfu l evicti on from, wrongfu l entry 
into, or invasion of the right of private 
occupancy of a room, dwelling or 
premises that the person occupies , 
committed by or on behalf of its owner, 
landlord or lessor; 

d. Oral, written or electronic publication of 
material that slanders or libels a person or 
organization or disparages a person's or 
organization's goods, products or services; 

e. Oral, written or electronic publication of 
material that violates a person's right of 
privacy; 

f. Copying , in your "advertisement", a 
person 's or organiza tion 's "advertis ing 
idea" or style of "adverti sement"; 

g. Infringemen t of copyright, slogan, or title of 
any literary or artisti c work, in your 
"advertisement"; or 

h. Discrimination or humiliation that resul ts in 
inju ry to the feelings or reputation of a 
natural person . 

18. "Pollutants" means any solid , liquid , gaseous or 
thermal irritant or contaminant, including smoke, 
vapor, soot, fumes , acids, alkalis , chemicals and 
waste. Waste includes materials to be recycled, 
reconditioned or reclaimed. 

19. "Products-completed operation s hazard"; 

a. Includes all "bodily injury" and "property 
damage" occurring away from premises 
you own or rent and ari si ng out of "your 
product" or "your work" except: 

(1) Products that are still in you r physical 
possession; or 

(2) Work th at has not yet been completed 
or abandoned. However, "your work" 
wi ll be deemed to be completed at the 
earliest of the fo ll owing times: 

(a) When all of the work cal led for in 
your contract has been completed . 

(b) When all of th e work to be done at 
the job site has been completed if 
your contract calls for work at 
more than one job site. 

(c) When that part of the work done at 
a job site has been put to its 
intended use by any person or 
organization other than another 
contractor or subcontractor 
working on the same project. 
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Work that may need service, maintenance, 
correction , repair or replacement, but 
which is otherwise complete, will be 
treated as completed. 

The "bod ily injury" or "property damage" 
must occu r away from premises you own 
or rent , unless you r business includes the 
sel ling, hand ling or distribution of "your 
product" for consumption on premises you 
own or rent. 

b. Does not include "bodily injury" or 
"property damage" ari sing out of: 

(1) The transportation of property, unless 
the injury or damage arises out of a 
condition in or on a vehicle not owned 
or operated by you , and that condi ti on 
was created by the "loading or 
un loading" of that vehicle by any 
insured; or 

(2) The existence of tools , uninstalled 
equipment or abandoned or unused 
materials. 

20. "Property damage" means: 

a. Physica l injury to tangible property, 
includ ing al l resulting loss of use of that 
property. All such loss of use shal l be 
deemed to occur at the time of the 
physical injury that caused it ; or 

b. Loss of use of tangible property that is not 
physica lly injured . All such loss of use 
shal l be deemed to occur at the time of 
"occurrence" that caused it. 

As used in this definition, "electronic data" is 
not tangible property. 

21 . "Suit" means a civil proceeding in which 
damages because of "bodily injury" , "property 
damage" or "personal and adverti sing injury" 
to which this insurance applies are alleged. 
"Suit" includes: 

a. An arbitration proceed ing in which such 
damages are claimed and to which the 
insured must submit or does submit with 
our consent; or 

b. Any other alternative dispute resolution 
proceed ing in which such damages are 
claimed and to which the insured submits 
with ou r consent. 

22. "Temporary worker" means a person who is 
furnished to you to substitute for a permanent 
"employee" on leave or to meet seasonal or 
short-term workload conditions. 

23. "Volunteer worker" means a person who : 

a. Is not your "employee"; 
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b. Donates his or her work ; 

c. Acts at the direction of and within the 
scope of duties determined by you; and 

d. Is not paid a fee, salary or other 
compensation by you or anyone else for 
their work performed for you. 

24. "Your product": 

a. Means: 

(1) Any goods or products , other than real 
property, manufactured, sold , handled, 
distributed or disposed of by: 

(a) You ; 

(b) Others trading under your name; 
or 

(c) A person or organization whose 
business or assets you have 
acquired ; and 

(2) Containers (other than vehicles), 
equipment 
with such 

materials, pa rts or 
furni shed in connection 
goods or products . 

b. Includes: 

(1) Warranties or representations made at 
any time wi th respect to the fitn ess , 
quality, durabil ity, performance or use 
of "your product" ; and 
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(2) The providing of or failure to provide 
warnings or instructions. 

c. Does not include vending machines or 
other property rented to or located for the 
use of others but not sold. 

25. "Your work": 

a. Means: 

(1) Work or operations performed by you 
or on your behalf; and 

(2) Materials , parts or equipment 
furn ished in connection wi th such work 
or operations. 

b. Includes: 

(1) Warranties or representations made at 
any time with respect to the fitness , 
quality, durability, performance or use 
of "your work" ; and 

(2) The providing of or fai lure to provide 
warn ings or instructions. 

Form SS 00 08 04 05 



I 

~OAKLAND UNIFIED 'V SCHOOL DISTRICT 

·Success INDEPENDENT CONSULTANT AGREEMENT 

ROUTING f ORM 

Project Information -----Basic Directions 
Services cannot be provided until the contract is fully approved and a Purchase Order has been issued. 

Attachment 0Proof of general liability insurance, including certificates and endorsements, if contract is over $15,000 
Checklist 0Workers compensation insurance certification, unless vendor is a sole provider 

Compensation 

Total Contract Amount $ Total Contract Not To Exceed $170,000.00 
Pay Rate Per Hour (If Hourly) $ If Amendment, Changed Amount $ 
Other Expenses Requisition Number 

Budget Information 
If you are plannmg to muft1-fund a contract usmg LEP funds please contact the State and Federal Off1ce before completmg reqws1t1on 

Resource# 

9299, 9399, 
9499, 9599, 

9699 

Funding Source 

Measure B 

Org Key 

9189901807 

Object Code Amount 

5825 $170,000.00 

Approval and Routing (in order of approval steps) 

Services cannot be provided before the contract is fully approved and a Purchase Order is issued. Signing this document affirms that to your 
knowledge services were not provided before a PO was issued. 

Division Head Charles Love Phone 51 0-535-7081 I Fax I 510-535-7082 

Capital Program Contract & Accounting 

1. Manager 

~~ >--?;1-~ / / Date Approved 
Signature 

General Counsel, Department of Facilities ~ing and Management 

2. 

~~ ~-- .fc;/L_ Date Approved 
Signature -
Associate Superintendent ~ · ;.. ~ n'ing and Management 

3. 
/ ( 't( ~ Date Approved 

Signature 

President, Board of Education 

4 . 
Signature 

Date Approved 

A999069.P001 Rev. 5/21/2012 THIS FORM IS NOT A CONTRACT 


