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SUBJECT:    2014-2015 School Year Facilities Final Offer(s) of Lazear Elementary School Site, 
                     a District Facility, to Lazear Charter Academy, pursuant to requirements of Proposition 39. 
 
 
 
ACTION REQUESTED: 
 
Adoption by the Board of Education of Resolution No. 1314-1063 - 2014-2015 School Year 
Facilities Final Offer(s) of Lazear Elementary School Site, a District Facility, to Lazear Charter 
Academy, pursuant to requirements of Proposition 39. 
 
SUMMARY: 
 
Following a period of preliminary facility offer considerations, as required under state statute, staff 
recommends the approval of the Final Facilities Offer under Proposition 39, as outlined in the attached 
resolution, with the specific facility space allocations included in the attached Final Facilities Offer Letter. 
 
Each Proposition 39 application submitted pursuant to statute requirements was evaluated to determine 
the specific facilities needs under which the District is obligated to meet. To the extent possible, OUSD 
has attempted to match charter school facility requests with space available based on the compatibility of 
the following features: 
 

• The quantity of classroom space requested and the excess classroom space available. 
• The grades served by each program when programs are co-located. 
• The school program and the site. 
• The location requested and the location available. 

 
Following a review of current projected use of District facilities for the academic school year 2014-2015, 
staff identified the facilities indicated in the attached resolution as the most appropriate and compliant 
facilities to commit as a Final Facilities Offer pursuant to the school’s Proposition 39 facilities request.  
Statute requires that requesting charter schools receive Final Facility Use Offers by April 1, 2014 and in 
turn must respond to that offer no later than May 1, 2014.  A declined offer finalizes the Proposition 39 
Facilities Request process. Should a Final Facilities Offer be accepted, it will be contingent on the terms 
of the facility use agreement, as well as the expectations established for the equitable sharing of facilities, 
where applicable, between the school site administrators. 
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The facility use rate under which the Final Facilities Offer will be made is established at a rate to be $4.36  
per square foot, per year, based on an analysis by Facilities Counsel and the Chief Financial Officer as to 
the applicable costs associated with statute. 
 
The calculation of square footage allocation to be offered is based on a division of the total facility square 
footage by a divisor equal to the percentage of total classrooms within the facility being allocated to the 
charter school. The calculation of teaching stations (classrooms) to be offered to the requesting charter 
school applies the statutory language where-in the determination must be made using "comparison 
schools" comprised of the "school district-operated schools with similar grade levels that serve students 
living in the high school attendance area ... in which the largest number of students of the charter school 
reside. " 
 
The attached resolution outlines the total square footage and teaching stations to be included in the Final 
Facilities Offer under Proposition 39. The attached Final Facilities Letter includes specific space identified 
for consideration by each requesting school within the statutory timeframe. 
 
 
BACKGROUND: 
 
Under the California Education Code Section 47614; "Each school district shall make available, to each 
charter school operating in the school district, facilities sufficient for the charter school to accommodate all 
of the charter school's in-district students in conditions reasonably equivalent to those in which the 
students would have been accommodated if they were attending other public schools of the district." 
 
Under this statute, the District is obligated to provide facilities to requesting charter schools operating 
within Oakland Unified attendance boundaries. These facilities offers, if accepted, will be followed by the 
establishment of a Facility Use Agreement which will define the scope of the facility use terms. The period 
under which these facilities will be offered by use of the requesting charter school is for one academic 
school year only: 2014-2015. The requesting charter school may submit a subsequent Prop. 39 facilities 
request for the ensuing school years, pursuant to the requirements of the statute and applicable 
legislation, which will then be evaluated within the context of the District's continued capacity to provide 
such facilities. 
 
 
RECOMMENDATION: 
 
Adoption by the Board of Education of Resolution No. 1314-1063 - 2014-2015 School Year 
Facilities Final Offer(s) of Lazear Elementary School Site, a District Facility, to Lazear Charter 
Academy, pursuant to requirements of Proposition 39. 
 
Attachment: Resolution No. 1314-1063 
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            RESOLUTION OF THE 
GOVERNING BOARD OF THE 

OAKLAND UNIFIED SCHOOL DISTRICT 
 

Resolution No. 1314-1063 
 

2014-2015 School Year Facilities Final Offer(s) of Lazear Elementary School Site, a District 
Facility, to Lazear Charter Academy 
 
WHEREAS, Proposition 39 – School Facilities, adopted by California voters on November 7, 2000, 
requires a local K-12 school district under specified circumstances to make available District facilities to 
Charter Schools; and, 
 
WHEREAS, the District has received such a request pursuant to statutory requirements from one or more 
Charter Schools for the 2014-2015 school year; and, 
 
WHEREAS, District staff has evaluated the requests and has attempted to match charter school facility 
requirements with available space, if any, within the District; and, 
 
WHEREAS, District staff specifically has attempted to match charter school facility requests with 
available space based on the compatibility of the following features: 

• The quantity of classroom space statutorily required to be provided and the excess classroom 
space available; 

• The grades served by each program when programs are co-located; 
• The school program and the site;  
• The location requested and the location available; and, 

 
WHEREAS, District staff based on the foregoing and a current projected use of District facilities for the 
2014-2015 School Year, has identified facilities that are appropriate and compliant with the requirements 
of Proposition 39 to make available to Charter Schools; and, 
 
WHEREAS, the District is presently required under statute to make such a Final Facility Offer not later 
than April 1, 2014; and, 
 
WHEREAS, offers made under Proposition 39 must be responded to by the charter school within 30 
calendar days of the date at which the offer is made, or no later than May 1, 2014; and, 
 
WHEREAS, District staff has developed a preliminary Facility Use Agreement that will be required to 
come before the Governing Board of the District for final approval, should the Facility Offer be accepted 
by the charter school; and, 
 
WHEREAS, the facility use rate associated with the facility offer proposed here-in considers all 
applicable costs that may be included in the pro rata facility use rate under statute, and has been reviewed 
by District legal counsel to ensure alignment with said statute; and, 
 
WHEREAS, the Final Facility Offer detailed herein is for a period of one year only, the 2014-2015 
School Year; and,  
 
WHEREAS, the Final Facility Offer letter attached herein includes the following information, limited to 
those areas required under statute, per District counsel advice;   

March 26, 2014  Prop. 39 Resolution: Lazear Charter School    Page 1 of 3  



• The teaching and non-teaching space to be offered for exclusive use and teaching and non-
teaching space to be shared 

• The arrangements for shared space 
• The in-District classroom ADA assumptions for the charter school 
• Pro rata share amount and payment schedule; and, 

 
NOW, THEREFORE, BE IT RESOLVED, the District hereby makes said offers, summarized herein, as 
follows for the 2014-2015 School Year to the Charter School named below: 
 
K-8 grades served 
(2014-15) 

ENROLLMENT: 
In-District ADA: 433 
Total in-district enrollment 
based on most relevant 
attendance rate: 96% 
 

RATIO: 
Ratio applied to in-
district enrollment based 
on an evaluation of 
equivalent facility 
allocation to comparison 
district school students: 
23.50 

TEACHING 
STATION 
ALLOCATION: 
Total teaching station 
allocation: 
15 teaching stations 

FINAL FACILITIES 
OFFER: 
Lazear Elementary   
(see map) 
 
- 15 teaching stations 
identified within the 
attached map  
 
-  non-teaching 
stations identified 
within the attached 
map  
 
- Shared access to 
shared spaces as 
identified 
 

PRO RATA SHARE 
FACILITY USE RATE: 
Total Square Footage of 
exclusive use and prorated 
shared use of the Facility 
space included in Final Offer: 
 
29,531 sq ft (calculated based 
on exclusive use and 
percentage of shared use 
space) 
 
Annual Facility Use Rate 
$4.36 per square foot, per 
year. 
 
Total Facility Use Rate 
pursuant to this offer: 
$128,755.00 

SHARED ACCESS TO SHARED SPACE: 
Final Facilities Offer to include shared use of 
[shared spaces] commensurate with the percentage 
of total facility space allocated for exclusive use by 
the charter school (see map). 
 

 
BE IT FURTHER RESOLVED that any such offer accepted not later than May 1, 2014 by Charter 
School shall be formalized by a mutually approved Facility Use Agreement between the District and the 
Charter School. 
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Passed by the following vote: 
 
AYES: 
 
NOES: 
 
ABSTAINED: 
 
ABSENT: 
 
I hereby certify that the foregoing is a full, true and correct copy of a Resolution adopted at a Regular 
Meeting of the Governing Board of the Oakland Unified School District held March 26, 2014. 
 
 

______________________________ 
Gary Yee, Ed.D. 

Secretary, Board of Education 
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