


























o ibilities; District A  owlec nent.

4.1 District will be responsible for the following:

a)
b)

9

d)

g)

h)

i)

k)

CA0001075

The substantive outcomes of the Software and Services;

Preparing and furnishing to SI&A, promptly upon its request, such information
that is reasonably necessary to perform the Services and/or install the Softwarc;

Completing the Implementation Process and District Contact Information form
attached hereto as Exhibit ;

Accurately preparing and maintaining true and correct  1dent documentation and
records;

Establishing and maintaining data collection and tracking procedures and other
internal controls sufficient to support this service and software;

Providing support and computer equipment for the Authorized Users compatible
with the technology requirements specified by SI&A, including, but not limited
to, (1) providing any Authorized Users with a computer on which a web browser
compatible with SI&A’s software is installed and (ii) ensuring that the District’s
computer systems meet the technology re irements specified by SI&A for (1)
the operation of the DataRobot or any other Software installed on District’s
systems pursuant to this Agreement and (2) access by SI&A to the data collected
by the DataRobot;

Ensuring that District personnel do not delete, modify, or otherwise impair the
operation of the DataRobot or any other Software installed on District’s systems
pursuant to this Agrecment;

Ensuring that District and school personnel who use SI&A products and services
participate in the training sessions provided to District by SI&A;

Providing the assistance and contact information of s ool personnel. SI&A has
explained SI&A’s requirements in this regard to District and District agrees to
meet these requirements;

Notifying SI&A when an Authorized User no longer requires access to the A2A
system so that SI&A may, in its sole and absolute discretion, deactivate the
Authentication Credential for that Authorized User;

Protecting SI&A Confidential Information (as that term is defined in Section 4.2,
below) by taking steps to preserve the confidentiality of SI&A Confidential
Information, which shall, at a minimum, include (1) all steps taken by District to
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protect District’s own confidential information and (2) ensuring that no one other
than an Authorized User accesses the Services, Software, Materials, or SI&A
Confidential Information;

1) Promptly advising SI&A in writing immediately once District becomes aware of
any actual or threatened unauthorized use or disclosure of any of the SI&A
Confidential Information (as that term is defined in Section 4.2, below);

m) Ensuring that District and District personnel who use SI&A products or services
comply with the terms and restrictions contained in this Agreement, including, but
not limited to enforcing the terms of this Agreement as to its employees as to the
confidentiality of the SI&A Confidential Information and taking such action, legal
or otherwise, to the extent necessary to cause District’s employees to comply with
the terms and conditions of this Agrcement and thereby prcvent any disclosure or
unauthorized use (as such unauthorized uses are set forth in Section 4.2, below) of
the SI&A Confidential Information by any « Distri. s employees; and

n) Within fifteen (15) business days of termination or expiration of the Agreement
for any reason (including, but not limitcd to, any far  of SI&A or District) with
respect to any SI&A Confidential Information in the control or possession of
District, and at SI&A’s election, either (i) destroy SI&A Confidential Information
and certify to SI&A in writing that such destruction has in fact been completed in
its entirety (including, but not limited to, the permanent deletion of all electronic
data) or (ii) return the SI&A Confidential Information to SI&A. SI&A shall have
the sole and absolute discretion to decide betwcen destruction of SI&A
Confidential Information and return of SI&A Confidential Information and may
make different elections for different components of SI&A Confidential
Information.

4.2 5. During performance of the Agreement, SI&A may provide materials or
disclose to District certain materials or information v ich SI&A considers proprietary or
confidential (“SI&A Confidential Information”). SI&A Confidential Information
includes but is not limited to SI&A’s training han )ooks; policy manuals; instructions;
copyrighted checklists and forms; all written, oral, electronic, or visual information or
data which are non-public, confidential, competitively sensitive, personal, or proprietary
in nature; the materials and/or the information provided by SI&A to District (whether
before or after the execution of this Agreement); inforn ion contained in any and all
pending patent applications by SI&A; trade secrets belonging to SI&A; any and all
software owned and/or created by SI&A including but not limited to the Software;
manuals; forms; data; data tables; aft letters; questionnaires; and similar information,
material, or documents; and any and all copies of the foregoing. Therefore, the rights
granted to District in this Agreement are subject to the following:

a) District acknowledges the confidential and proprietary nature of the SI&A
Confidential Information and agrees to hold and keep the SI&A Confidential
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b)

d)

g)

Information confidential and otherwise agrees to each and every restriction and
obligation set forth in this Agreement. District shall use the SI&A Confidential
Information solcly as part of the services provided under this Agreement and
solely during the term of this Agreement (the “Authorized Uses”). District shall
not use or permit any of its employees to use any of e SI&A Confidential
Information for any reason or purposes other an the Authorized Uses. Uses that
are not Authorized Uses include, but are not limited to, those uses explicitly set
forth below;

istrict shall not license, sell, rent, lease, insfer, assign, distribute, display, host,
outsource, disclose or otherwise commercially exploit or make the A2A Service,
Software, related materials pertinent to A2A 1 iterials (the “A2A Materials™),
and/or any SI&A Confidential Information available to any third party other than
an Authorized User;

District shall not modify, make derivative works of, disassemble, reverse compile,
or reverse engineer any part of the A2A Service, Software, A2A Materials, or
SI&A Confidential Information or access the A2A Service, Software, A2A
Materials, or SI&A Confidential Information in order to build a similar or
competitive product, software, or service or to assist any third party in building a
similar or competitive duct, software, or ser e, including, but not limited to,
accessing the A2A Service, Software, A2A Materials or SI&A Confidential
Information for purposes of monitoring its availability, performance or
functionality, or for any other benchmarking or competitive purposes;

Except as expressly stated herein, no part of the A2A Service, Software, A2A
Materials, or SI&A Confidential Information may be copied, reproduced,
distributed, republished, downloaded, splayed, posted, transmitted, or otherwise
disclosed in any form or by any means (including but not limited to electronic,
mechanical, photocopying, recording, or other means) except with the express
prior written consent of SI&A;

District shall not disclose any review of the A2A Service or Software (including
but not limited to the results of any performance tests) to any third party without
SI&A's prior written approval,

District agrees to make cvery reasonable effort to prevent unauthorized third
parties from accessing the A2A Service, Software, A2A, or the SI&A
Confidential Information (or any portion thereof);

District acknowledges and agrees that SI&A or s third-party providers shall own
all right, title and interest in and to all intellectual property rights (including all
derivatives or improvements thereof) in the A2A Service, Software, the A2A
Materials, and SI&A Confidential Information and any suggestions, enhancement
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District acknowledges and agrees that payment of any outstan ng installments of the Fee are
due and payable on the datcs indicated notwithstanding any termination of this Agreement by
District prior to the end of the Agreemer Term.

istri~*’~ ™~Ires ms a s. In addition to other representations and
warranties ot District contained herein, District hereby expressly warrants and represents to
SI&A that the following statements are true and accurate as of the Effective Date and
throughout the Agreement Period:

6.1 The execution, delivery and performance of this Agreement by SI&A and the
consummation of the transactions contemplated hereby do not conflict with or result in a
violation of any law governing the District’s existence as a school district, its operations
or ability to contract;

6.2 This Agreement constitutes a legal, valid and binding obligation of District, enforceable
against District in accordance with its terms;

6.3 District has the absolute and unrestricted right, power, authority and capacity to exccute
this Agreement and perform District’s obligations hereunder;

6.4 Neither the execution nor the performance of this Agreement will directly or indirectly
contravene or violate any law, or give any person the right to challenge any Scrvices or
Software hereunder or obtain any relicf under the law; and

6.5 All of the information provided to SI&A is true and accurate in all respects.

isclaimer g Except as provided o erwise herein, SI&A and its third-party
providers hereby disclaim all express or implicd representations, warranties, guaranties, and
conditions with regard to the A2A service, Software, the A2A materials, and the Services
including but not limited to any implied representations, warranties, guaranties, and
conditions of merchantability, fitness for a particular purpose, title and non-infringement, and
quality of service. SI&A and its third-party providers make no r resentations or warranties
regarding the reliability, availability, timeliness, quality, suitability, truth, accuracy or
completeness of the A2A service, Software, the A2A materials, or the Services or the results
district may obtain by using the A2A service, Software, the A2A materials, or the Services.
Without limiting the generality of the foregoing, SI&A and its third-party providers do not
represent or warrant that (a) the operation or use of the A2A service, Software or A2A
materials will be timely, secure, uninterrupted or error-free; (b) 2 quality of any products,
services, information, or other material district purchases or obtains through thc A2A service
and software will meet district's re nrements; and (c) the A2A service, Software, A2A
materials, or the systems that make the Service available are free of viruses or other harmful
components. District acknowledges that neither SI&A nor its third-party providers controls
the transfer of data over communications facilities (including the Internet) and that the A2A
service, Software and A2A materials may be subject to limitations, delays, and other
problems inherent in the use of such communications facilities. SI&A is not responsible for
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EX] IIT A - STANDARD TERMS AND CONDITIONS

. Scope of Services; Independent Contractor. SI&A’s software and scrvices (the “Services”) described in the Agreement to which this Exhibit A is attached detail the

initial scopc of services anticipated by SI&A as of the effcctive date of the Agreement (“Initial Scope of Services™). District acknowledges that the Fee (as defined below)
is bascd on this Initial Scope of Scrvices. 1f SI&A determincs that the Initial Scope of Scrvices may be or has been increased anytime during the Agreement Period, SI&A
reserves the right to increase the Fee to compensate for the unanticipated or additional services as mutually agreed upon in writing by both Parties. This Agrecment is not
for lobbying services and SI&A is not being retained to provide lobbying services to District. The Parties agree that SI&A is an independent contractor and the Agreement
shall not be construed to create a relationship of agent, servant, employee, partnership, joint venture, association or any other relationship.

. Payment. For purposes of the Agreement, the price of products and services set forth in Section 5, Item 5.1 of the attached Agreement, and any other applicable fee

»

pursuant to thc Agreement, shall be collectively referred to hercin as the “Fee™ or “Fees.” District acknowledges that the Fees arc bascd on the Initial Scope of Services
anticipated by SI&A as of the date of this Agreement. The Fees shall be billed to District and District shall pay the entire amount within thirty (30) days after District
receives SI&A’s invoice.

. Termination. Upon termination of this Agreement in accordance with its terms, SI&A will invoice District for Fees owing and District shall pay the full invoice amount

within thirty (30) days after receipt of SI&A’s invoice. Except as set forth in this Section 3, neither Party shall have any liability to the other for damages resulting solely
from a Party’s termination of this Agreement in accordance with this Section 3 and the terms set forth in the Agrcement. Upon the notice of termination from either Party,
the District will have thirty (30) days to download and/or print all District Information (which is defined in Section 16.b below), wbich is not intertwined with any SI&A
Confidential Information (which is defined in Section 9.a beiow).

. Notice. All Agreement notices must be in writing, dirccted to the Party’s address sct forth below such Party’s signature in the Agreement and shall be deemed to be

received in accordance with the following: (a) in the case of personal delivery, on the date of such delivery; (b) in the case of facsimile transmission, on the date upon
which the sender receives confirmation by facsimile transmission that such notice was received by the addressce, provided that a copy of such transmission is additionally
sent by mail as sct forth in (d) below; (¢) in the case of overnight courier, on the second business day following the day such notice was sent, with receipt confirmed by the
couricr; and (d) in the casc of mailing by first class certificd mail, postage prepaid. return receipt requested, on the fifth business day following such mailing. A Party may
change the address stated in the Agreement by giving notice to the other Party.

. District’s General Responsibilities; District Acknowledgment. During the Agrcement Period, in addition to the obligations sct forth in the Agreement, District is

responsible for the following: (a) ensuring that District and its employees properly identify and comply with laws and regulations applicable to District’s activities; (b)
completing any documents required by SI&A for any service obtained by District; {¢) importing only data that reflects student performance 1o the grade level into the school
site plan to ensure confidentiality and consistency with FERPA guidelines.; and (d) monitoring assignments of login and passwords to assure FERPA compliance. District
acknowledges that SI&A’s full, accurate and timely performance under this Agreement is materially dependent upon District’s reasonable cooperation and assistance.
District further acknowledges that SI&A’s Initial Scope of Services and Fee prcsume a reasonable amount of cooperation and assistance from District, such as District’s
timely provision of certain information, documentation and personnel. SI&A has explained its requircments in this regard to District and District agrees to mect these
requirements.

. Further Assistances. Upon request of the other Party, SI&A or District shall execute and deliver additional instruments and take additional actions as may be necessary or

appropriate to perform the Agreement.

. Assignment Prohibited. Neither Party may assign any rights or obligations under this Agrecment without the prior written consent of the other Party. Any purported

assignment in violation of the provisions of this Section 7 shall be null and void.

. Family Educational Rights and Privacy Act (“FERPA”); California Education Code. SI&A may have limited access to student data or information only for purposes

of providing the services specified in the Agrecment. SI&A performs the Scrvices as an independent contractor of District. SI&A, its officers and employecs, shall comply
at all times with the Family Educational Rights and Privacy Act and, for any California District, California Education Code scctions 49073 ct scq. and/or scctions 76240 ct
scq., as applicable. Further to the requirements of California Education Codc scction 49073.1, as applicable, SI&A and District agree that (a) any and all "Pupil records” (as
that term is dcfined in Education Code scction 49073.1 and hercinaficr referred to as "Pupil Records™) disclosed or transinitted to SI&A remain the property of District and
under the control of District; {b) SI&A shall not use any Pupil Records disclosed or transmitted to SI&A by District or any information in those pupil records for any
purpose other than those required or specifically permitted hy the Agreement; (¢) SI&A shall not disclose any Pupil Records disclosed or transmitted to SI&A by District to
any third party; (d) SI&A shall dispose of the Pupil Records according to Section 16 below; and (e) SI&A shall not use any Pupil Records disclosed or transmitted to SI&A
by District to engage in targeted advertising. The procedures (a) created by District to comply with the requirements of Education Code section 49073.1 and (b) used by
SI&A to ensure the security and confidentiality of Pupil records are listed or referenced in Exhibit D to the Agreement. Notwithstanding the foregoing, District grants to
SI&A a perpctual, exclusive, royalty-free license to use anonymized District Data and "Deidenitifed information" (as defined in Education Code section 479703.1) for any
purpose allowed by law. As set forth in the Standard Terms and Conditions, District and SI& A shall cooperatc to preserve the confidentiality of District Data as mandated
by applicable federal and state law.

. Confidential and Proprietary Materials of SI&A.

a. Definition of SI&A Confidential Information. During performance of the Agreement, SI&A may provide matcrials or disclose to District certain materials or
information which SI&A considers proprietary or confidential (“SI&A Confidential Information™). SI&A Confidential Information includes but is not limited to
SI&A’s training handbooks; policy manuals; instructions; copyrighted checklists and forms; all written, oral, electronic, or visual information or data which are non-
public, confidential, competitively sensitive, personal, or proprietary in nature concermning SI&A; the materials and/or the information provided by SI&A to District
(whether before or afier the execution of this Agrecment); information contained in any and all pending patent applications by SI&A; trade secrets belonging to
SI&A; any and all softwarc owned and/or created by SI&A including but not limited to the softwarc programs commonly known as ATTENTION2ATTENDANCE®
(“A2A”) and Partnering4SpecialEd (“P4SE™); manuals; forms; data; data tables; draft letters; questionnaires; and similar information, material, or documents; and any
and all copies of the foregoing.

b. Restrictions on Use of SI&A Confidential Information. District acknowledges the confidential and proprictary nature of SI& A Confidential Information, agrecs to
hold and keep the SI&A Confidential Information confidential and otherwise agrees to cach and cvery restriction and obligation sct forth in this Agreement. District
shall usc the SI&A Confidential Information solely as part of the services provided under the Agreement and solcly during the term of the Agreement (the
“Authorized Uses™).

c. Restrictions on Disclosure of SI&A Confidential Information. District shall not disclose any SI&A Confidential Information except as allowed through the
express prior written econsent of SI&A.

d. No Unauthorized Uses of SI&A Confidential Information. District shall not use or permit any of its employees to use any of SI&A Confidential Information for
any reason or purpose other than the Authorized Uses. Uses that are not Authorized Uses include, but are not limited to, (i) making derivative works or reverse
engineering any software, program, process, form, report, analysis, or methodology owned or created by SI&A; (ii) using SI&A Confidential Information, whether
directly or indirectly, to assist, whether directly or indirectly. any business that competes with the SI&A: (iii) any use of SI&A Confidential Information that is
detrimental to the interests of SI&A; (iv) any use which attributes SI&A Confidential Information as having been created, developed, prepared. derived, designed,
protected or owned by any person other than SI&A; (v) any use of SI&A Confidential Information after the expiration of the agrcement under which SI&A
Confidential Information was provided to District; and (vi) any use of SI&A Confidential Information by a third party other than District.

¢. Restrictions on Access to SI&A Confidential Information. District shall carefully restrict access to SI&A Confidential Information to only those of District’s
employees who (i) require such access in order to perform their job duties, and (i) are informed by District of the confidential nature of SI&A Confidential
Information and the obligations pursuant to this Agreement. This Agreement is binding on District’s employees, and District agrees to be responsible for enforcing
the terms of this Agreement as to its employees as to the confidentiality of SI&A Confidential Information and to take such action. legal or otherwise, to the extent
necessary to cause its employees to comply with the terms and conditions of this Agreement and thereby prevent any disclosure or unauthorized use of SI&A
Confidential Information by any of District’s employees.



f. Ownership of SI&A Confidential Information. District agrees that District acquires no ownership interest of any kind in any portion of SI&A Confidential
Information by virtue of this Agreement. Any and all derivative works created by District from SI&A Confidential Information shall be the sole and exclusive
property of SI&A.

g. Security of SI&A Confidential Information. District agrees to safeguard SI&A Confidential Information and to prevent the unauthorized usc or disclosure thereof.
In using SI&A software, District and the employees of District may be issued passwords, usernames, or other authentication credentials (collectively, “Authentication
Credentials™) to allow employecs of District to access SI&A software. In issuing Authentication Credentials, SI&A may, in its sole and absolute discretion, specify
an individual cmployce of District for whose solc use the Authentication Credential is issued. If SI&A identifics a specific employce for whose bencefit an
Authentication Credential is issued, District acknowledges, agrees, and covenants that (i) such Authentication Credentials arc intended for the use of the individual for
whom S1&A issucd the Authentication Credential; (it) District shall not, for any rcason, dircet, recommend, or encourage an employec to disclose an Authentication
Credcential to District, any other employece of District, or any third party; and (ii1) District shall take reasonable steps to ensure that no employec of District discloses
an Authentication Credential to any other person, including, but not limited to, other employces of District.

h. Notificatien of Disclosure. If, at any time during the term of the Agreement or after the term of the Agreement, District becomes aware of any unauthorized use or
disclosure of any portion or part of SI&A Confidential Information in violation of this Agrcement, District shall promptly advisc SI&A in writing of such
unauthorized usc or disclosurc of SI&A Confidential Information by any person (regardless of whether that person is District, an employce of District, a contractor of
District, or a third party).

i. Documents Provided During Renewal Negotiations. District acknowledges and agrecs that all of the restrictions of this section shall apply to any SI&A
Confidential Information provided to the District as part of any ncgotiations for the renewal or extension of the Agreement.

j- SI&A’s Right of Termination. If District violates any of District’s covenants, restrictions, or responsibilitics in this Section 9. SI&A shall have the unilateral right
to terminatc this Agreement in SI&A’s sole and absolute discretion. Upon termination of this Agreement pursuant to this Section 9(k), (1) SI&A will invoice District
for Fees owing within the Agreement Period and District shall pay the full invoice amount within thirty (30) days after receipt of SI&A’s invoice and (2) District will
have ten (10) days to download and/or print all District Information (which is defined in Section 16.b below), which is not intertwined with any SI&A Confidential
Information (which is defined in Section 9.a below). The right of termination contained in this Section 9(k) shall be in addition to, and independent from, any other
right of termination provided for in this Agreement.

10. Limitation of Liability; Indemnification. In no cvent shall SI&A’s liability to District, for any reason arising out of this Agreement, cxcced the amount of the Fee
actually reccived by SI&A under this Agreement. SI&A shall not be liablc for any conscquential damages.  District shall defend, indemnify and hold harmless SI&A and
all of its agents, dircctors, officers and employeces from and against any and all claims, liabilitics, losses, damages, judgments, costs and cxpenses (including attorncys’ fees)
and threats thereof, whether arising in tort, contract, statute or otherwise. arising out of or in connection with or relating to SI&A’s performance of the Services, unless it is
finally determined to have ariscn solely from SI&A’s gross negligence or willful misconduct. S1&A shall defend, indemnity and hold harmless District, and all of its
agents, dircctors, officers and employces from and against any and all claims, liabilitics, losscs, damages, judgments, costs and cxpenscs (including attorneys” fees) and
threats thercof, whethcr arising in tort, contract, statute, or otherwisc, arising out of or in connection with or relating to SI&A’s performance of the Services if it is finally
detcrmined to have ariscn solely from SI&A’s gross negligence or willful misconduct.

.Governing Law; Enforcement Costs. The Agreement shall be govemed by and construed in accordance with the substantive laws of California. If any legal action
(including arbitration) is commenced to enforce the Agrecement’s terms or a party’s rights or obligations under this Agreement, then the prevailing Party shall be entitled to
recover all fees and costs incurred by the action, including reasonable attomneys’ fees and arbitrators’ fees, in addition to any other relief to which the Party may be entitled.

12. Judicial Reference. In the event a dispute is not resolved through discussions and negotiations among the Partics, the dispute shall be decided by general reference
procedures pursuant to Code of Civil Procedure section 638, et seq., as modified by the provisions of this Scction 12, and any subsequent provisions mutually agreed upon
in writing by the Parties. The reference shall be conducted in accordance with California law, including, but not limited to, the Code of Civil Procedure and the Evidence
Code. The Parties shall be allowed to conduet discovery in the manner provided by Code of Civil Procedure section 2017, et. seq. BOTH PARTIES HEREBY WAIVE A
JURY TRIAL OR PROCEEDING IN CONNECTION WITH ANY DISPUTE ARISING OUT OF THIS AGREEMENT. All general reference proceedings hercunder
shall, unless all Parties hereto otherwise agree, be conducted in a mutually agrecable location in the County of Sacramento, State of California.

13. Modification; Interpretation; Severability; Construction. No modification or supplement to any provision of the Agreement shall be valid, unless cxecuted in writing
by both Parties. No provision of the Agreement shall be construed to require the commission of any act contrary to law. If any term, provision, covenant or condition of
the Agreement is held to be invalid or otherwise unenforceable, the rest of the Agreement shall remain in full force and effect and shall in no way be affected, impaired or
invalidated. SI&A shall have the full power and authority to interprct, construe and administer the Agreement and SI&A’s determination shall be binding and conclusive
on the Parties for all purposes. The headings preeeding cach Section and subsection of this Agreement are solely for convenience of reference only, are not part of the
Agreement, and shall be disregarded in the interpretation of any portion of the Agreement. Whenever required by the context of the Agreement, the singular shall include
the plural and the masculine shall include the feminine and vice versa. The Agrecment shall not be construed as if it had been prepared by one of the Parties, but rather as if
both Parties had prepared the same. Unless otherwise indicated, all references to paragraphs, Sections, subparagraphs and subsections arc to the Agreement.

14. Waiver. Eithcr Party’s failure at any time to enforce any default or right reserved to it, or to require performance of any of the Agreement’s terms, covenants, or provisions
by the other Party at the time designated, shall not be a waiver of any such default or right to which the Party is catitled, nor shall it in any way affect the right of the Party
to cnforce such provisions thercafter.

15. Injunctive Relief. District acknowledges that any breach of this Agreement by District or any of its employees may cause irreparable damage and harm to SI&A, and that
remedies at law would be inadequate to protect against such breach of this Agreement. District agrees in advance to the granting of injunctive relief in favor of SI&A for
any such breach of the provisions of this Agreement and to the specific enforcement of the tcrms of this Agreement, without proof of actual damages and without the
requirement of posting a bond or other security, in addition to any other remedy to which SI&A would be cntitled, all of which remedics shall be cumulative hereunder.

16. Treatment of Information after Termination of Agreement.

a. District’s Treatment of SI&A Confidential Information. Within fifteen (15) business days of termination or expiration of the Agreement for any reason,
including, but not limited to, any fault of S1&A or District, District shall, with respect to any SI&A Confidential Information in the control or possession of District,
and at SI&A’s clection, cither (i) destroy SI&A Confidential Information and certify to St&A in writing that destruction or (ii) return S1&A Confidential information
to SI&A. SI&A shall have the sole and absolute discrction to decide between destruction of SI&A Confidential Information and retumn of S1&A Confidential
Information and may make different clections for different components of SI&A Confidential Information.

b. SI&A’s Treatment of District Information. Upon termination of the Agrcement, SI&A shall provide to District the certification required by Education Code
scction 49073.1(b)(7) with respect to any Pupil Records provided to SI&A by District pursuant to the Agreement. With respect to any and all data and rccords
provided to SI&A by District or derived from data or records provided by District that are not Pupil Records or SI&A Confidential Information (“District
[nformation™), SI&A shall preserve such District Information for a period of not less than one year. Upon the written request of District, SI&A shall rcturn all
originals and copies of District Information to District or destroy any originals and electronic copies of District Information. However, to the extent that District
[nformation has become intertwined with SI&A Confidential Information, any and all reasonable expenses incurred by SI&A in ensuring that District’s Information,
as returned to District or destroyed by SI&A, does not contain any of SI&A Confidential Information shall be bome by District. Nothing in the Agrecment or this
Exhibit A obligates SI&A to retumn to District any SI&A Confidential Information.

17. Conflict with Agreement. To the cxtent that any term or provision of these Standard Terms and Conditions conflicts with any other term or provision of the Agreement,
the term or provision which is in the Agreement but not in these Standard Terms and Conditions shall control.

18.Force Majeure. A Party shall not be liable under the Agreement as a result of any dclay, failure or interruption caused by the other Party or third parties, an act of God,
acts or orders of governmental authorities, acts of civil or military authorities, catastrophes or othcr causc (other than financial) beyond the Party’s reasonable control, and
such nonperformance will not be a default hereunder or a ground for termination of the Agreement.









Acorm Woodland Elementary
Allendale Elementary

Alliance Academy

Bella Vista Elementary

Bret Harte Middle

Bridges Academy

Brookfield Elementary
Burckhalter Elementary

Carl B. Munck Elementary
Castlemont High

Chabot Elementary

Claremont Middle

Cleveland Elementary
Coliseum College Prep Academy
Community Day

Community United Elementary
Crocker Highlands Elementary
Dewey Academy

East Oakland Pride Elementary
Edna Brewer Middle

Elmhurst Community Prep
Emerson Elementary
Encompass Academy Elementary
Esperanza Elementary
Franklin Elementary

Fred T. Korematsu Discovery Academy

Fremont High

Frick Middle
Fruitvale Elementary
Futures Elementary
Garfield Elementary

Gateway 5 College At Laney College

Glenview Elementary
Global Family

Grass Valley Elementary
Greenleaf Elementary
Hillcrest Elementary
Hillside Academy
Hoover Elementary
Horace Mann Elementary
Howard Elementary
International Community
Joaquin Miller Elementary
Kaiser Elementary

La Escu ta Elcmentary
Lafayette Elementary

E
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Laurel Elementary

Life Academy

Lincoln Elementary

Madison Middle

Manzanita Community
Manzanita Seed

Markham Elementary

Martin Luther King Jr. Elementary
Mcclymonds High

Melrose Leadership Academy
Metwest High

Montclair Elementary
Montera Middle

New Highland Academy
Oakland Community ay Middle
Oakland High

Oakland International High
Oakland Technical High
Parker Elementary

Peralta Elementary

Piedmont Avenue Elementary
Preparatory Literary Acadc y Of Cultural Excellenc
Ralph J. Bunche High

Reach Academy

Redwood Heights Elementary
Reems (Ernestine C.) Academy Of Tech And Art
Rise Community

Roosevelt Middle

Roots International Academy
Rudsdale Continuation
Sankofa Academy

Sequoia Elementary

Skyline High

Sobrante Park Elementary
Street Academy (Alternative)
Think College Now

Thornhill Elementary

United For Success Academy
Urban Promise Academy
Westlake Middle

West Oakland Middle









Canrornia Education Coae § 49073.1(0)(3): “A local
educational agency that enters into a contract with a third party
for purposes of subdivision (a) shall ensure the
contract contains all of the following: . . .

(8) A description of how the local educational agency and the
third party will jointly ensure compliance with the fe ral
Family

Educational Rights and Privacy Act (20 U.S.C. Sec. 1232g).”

Z. All tape backups with district information
will be recalled and un-archived. The
same scrubbing routine will be applied.

3. Process will be completed within 120
days from contract completion.

4. No outside vendor or individuals will
participate in the process.

5. A certified letter will be mailed to the
District with a list of all activities
completed.

6. Enforcement of SI&A’s certification that
the above activities have been complete
wi be accomplished by audit reviews of
the activities by the IT Manager.

ror purposes of the federal Family Education
Rights and Privacy Act (20 U.S.C. Sec. 1232g),
SI&A is considered to be a school official under
Section 1232g(b)(1)(A), whose access to student
data under this Agreement is in pursuit of SI&A’s
legitimate educational interests in performing the
services set forth under this Agreement.

California Education Code § 49073.1(b)(9): “A local
educational agency that enters into a contract with a third party
for purposes of subdivision (a) shall ensure the

contract contains all of the following: . . .

(9) A prohibition against the third party using personally
identifiable information in pupil records to engage in targeted
advertising.”

See Standard Terms and Conaitions, Exhibit A to
this Agreement, Section §(e).
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The following data elements will be used to track and report on attendance. Each Student Information
System database is different; some additional values may need to bc used to create the necessary
database joins to connect these values correctly.

1.  State Student ID

2. Dastrict Student ID
3. Student Information System Student ID
4.  Date of Birth

5. Qrade

6. Gender

7. Ethnicity

8. City

9.  State

10. Zip

11.  School Site Code

12.  Correspondence Language
13. Enrc ment Status
14. Enrollment Start date
15. Enrollment Exit date
16. Hispanic Flag

17. Federal Race Codes
18. Language Fluency
19. Course Schedules
20. ELD Status

21. Attendance Date

22. Attendance Track
23. Attendance Period
24. Attendance Code

Accept  Decline

OPTIONAL N-I H EPOR ING

Additional reporting is available but requires SI&A to pull « al lds. Please check any of the
additional data elements below you would like SI&A to pull for aggregate :vel reporting purposes
only.

[1 English Language Learner
Frce & Reduced Lunch Status
Foster Care

CALIFORNIA CONTRACTS ONLY:

If District chooses to have SI&A pull the Foster Care data element, to the extent required to secure the
Foster Care data element, District designates SI&A as a “designee” authorized to review juvenile court
files under California Welfare & Institutions Code Section 827.
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REQUE_T . OR PROPOSAL

RFP NO. 3278 — Truancy rrevention Software

PROPQOSAL DUE DATE:
Wednesday, August 19, 2015 AT 2:00 P.M. (PST)

KERN HIGH SCHOOL DISTRICT
5801 SUNDALE AVENUE
BAKERSFIELD, CA 93309
(CONFERENCE ROOM B)

SUBMIT PROPOSAL TO:

Kern High School District
Attn: Richard J. Ruiz, Drrector
Business Services Department

5801 Sundale Avenue
Bakersfield, CA 93309
Telephone: (661) 827-3122

All proposals must be sealed and received by 2:00 p.m. (PST) on Wednesday, August 19,
2015 at the above office and address. Proposals submitted after the above deadline will
not be accepted and will be returned unopened.
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SUN..IARY INFORMATI  hoaT

TITLE: Truancy Prevention Software

RFP NO.: 3278

SUBMITTAL DUE DATE: Wednesday, August 19, 2015 at 2:00 p.m. (PST)
SUBMIT PROPOSAL TO:

KERN HIGH SCHOOL DISTRICT
Richard J. Ruiz

Director, Business Services

5801 Sundale Avenue
Bakersfield, CA 83309

SUBMIT QUESTIONS/REQUESTS FOR RFP CLARIFICATIONS TO:

KERN HIGH SCHOOL DISTRICT

Richard J. Ruiz, Director, Business Services
5801 Sundale Avenue

Bakersfield, CA 93309

(661) 827-3122

(661) 827-3309

Ematl: rruizakhsd k12.ca.us

RFP SCHEDULE

The following 1s the anticipated schedule of events for this RFP.

Action Date

Request for Proposal Release August 4, 2015

Final Written Proposal Questions Due August 12, 2015

No Later than 4:.30 p.m. PST

Proposal Submission Date August 19, 2015 by 2:00 p.m.
Finalist Interviews August 24, 2015
Ko High Szree Csteict RFPMe 1278
Thiancy Preventca Softwats Propesal Jecuments
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I INTRODUCTION
A. Qverview

Notice is hereby given that the Kern High School District (hereinafter "KHSD" or
“DISTRICT") of Kern County, California, acting by and through its Governing Board ("Board”),
will receive up to, but not later than, 2:00 p.m., August 19, 2015, sealed proposals for the
award of a contract for the purchase, installation and maintenance of "Truancy Prevention
Software" in accardance with the minimum specifications included herein.

Proposals must be sealed, marked with RFP No. 3278 - Truancy Prevention Software
and returned to the Business Service Department of the Kern High School District, 5801
Sundale Ave.. Bakersfield CA, 93309 by the time and date listed above. Each proposal must
conform with and be respansive to the RFP documents.

The DISTRICT reserves the right to reject any or all proposals, or waive any
irregularities in any proposal. The DISTRICT will determine which proposal will be accepted
pursuant to Public Contract Code Section 201178.2. The award of the Contract, if made by
the DISTRICT, will be by action of the Governing Board and to the Proposer receiving the
highest evaluation score with the lowest total costs therefore among those Proposers
responsive to the call for proposals.

After receiving the proposals, KHSD will review the responses, contact references, and
complete a weighted scoring matrix for each Proposer. KHSD is placing significant emphasis
on the Proposer’s written responses.

The purpose of this Request for Proposal {RFP) 3278 - Truancy Prevention Software is
to solicit proposals from qualified vendors to provide the Kern High School District (referenced
in this document as “KHSD" or “DISTRICT" or "District Office™) with a web-based Attendance
Management Software and Analysis reporting system from a service provider experienced in
extracting specific data from a student information system to identify students who are truant,
have excessive excused absences, have become chronically absent or are considered “At-
Risk" based on criteria set by the DISTRICT which will support the DISTRICTS effort to provide
all staff with @ means to assess student performance and ensure timely access to resulits,

This RFP contains details of the desired attendance management software and
analysis reporting web-based system requirements and descriptions of the features for
current and future assessment and data reporting needs. [t is designed to provide interested
Proposers with sufficient basic information o submit proposals meeting minimum
requirements. Proposers are encouraged to expand upon the specifications to evidence
service capability under this agreement. The DISTRICT will consider various proposals and
methods of providing the service(s) outlined in this document.

To control the cost of the system, the KHSD will make every reasonable attempt to
use the software as proposed without modification. However. the propasal must alsg contain
an estimated modification cost based on experience with other customers and pre-submittal
interviews 1o effectively achieve the necessary business requirements. KHSD further
understands that there needs to be a balance of obtaining the best value for an enterprise
solution to effectively achieve the desired results of an enterprise solution. The requirements
contained in this RFP represent the KHSD's vision of an integrated system. As such, we
Ko igh St Diste ot RFP Mo, 5278
Trua~cy Praventon Saftvare Precosd Docunen's

Page 4 of 34



realize that the requirements may exceed the offerings currently available in the marketplace.
For this reason proposals will be evaluated in their entirety with attention to immediate
functionality as well as flexibility to accommodate changing requirements and technology.
Proposals should include as a separate line item any ongoing maintenance costs.

Vendors must submit a list of successful implementations in the public sector, preferably
in a K-12 California setling.

B. Backaround

The Kern High School District 9-12 educational structure for public education includes
(18) comprehensive high schools, (6) continuation schools, (1) charter school, (1) Adult School,
and (1) Regional Occupation Center. The DISTRICT has an enrollment of approximately
39,000 students.

C. Current System

The current test management tool and web-based assessment system used is
llluminate and the SIS to integrate with will be Synergy.

D. Scope

The purpase of this Request for Proposal is to provide the Kern High School District a
professional implementation solution. This solution is a attendance management software
and analysis reporting web-based system by qualified companies that can meet the current
and future information systems needs and services requirements of the DISTRICT. We are
seeking proposals from those companies that can provide integrated, comprehensive, and
complete attendance management and analysis reporting system including but not limited to,
generating legally required notices, responding to chronically absent students, manage
conferences, data analysis and data extraction processes.

E. Scope of Area

Set-up, maintenance, and reporting are required for each functional area. The
following is a detailed scope by each functional area:

Attendance Management Software and Analysis

A 100% Web-Based Attendance Management System.

e Ability to access online attendance software analysis reports for authorized
DISTRICT personnel.

o Prepare Attendance Management and Analysis Reports.

» Review the Attendance Management and Analysis Reports findings and
recommendations with the DISTRICT.

Notification of Truancy Letters

¢ Provide a web-based software system, accessible to DISTRICT authorized
personnel, that produces Notification of Truancy Letters to parents or
Fern gh Schaonl gtrict <FP Mo 3278
7,372y Prevemion Scfwzte Prapgsal Jecumen's
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guardians of applicable students.

» Prepare and distribute, by United States Postal Service, Notification of
Truancy Letters to each applicable student's parent or guardian, consistent
with DISTRICT Policy.

Management of Discretionary #**~ndance Notifications

+ Provide a web-based software system, accessible to DISTRICT authorized
personnel, that produces optional attendance letters to parents or guardians of
applicable students.

+ Prepare and distribute, by United States Postal Service, discretionary
attendance letters to each applicable student’'s parent or guardian, consistent
with DISTRICT truancy and excessive absence policy.

Conferencing Software

s Provide web-based software system that allows monitoring and tracking of
students that require atiendance conferencing, consistent with DISTRICT
Policy.

« Capability for conferencing other excessive absence or tardy issues.

e Prepare and distribute, by United States Postal Service, Conference
Notification Reminder letters to parent or guardian of applicable student.

Training and Materials

» All training materials shall be included at no cost to DISTRICT.
» Authorized DISTRICT personnel shall have unlimited access to application
courses and training at no cost,

Additional Contracts

e KHSD shall work with vendor to negotiate a contract, in addition to this RFP,
detailing software licensing, data ownership, and any other relevant factors,

Term of Contract

s The term of this contract will be from September 1, 2015 thru August 31,
2016, with (2) additional one-year renewals, if agreed upon by both parties.

Termination
. This contract may be terminated by either KHSD or the Vendor upon  thirty

(30} days written notice in the event of substantial failure of the other party to
perform in accordance with the terms of this agreement.

F. Evaluation Criteria

KHSD will use a competitive process based upon elevating a certain number of vendors

to compete against each other at different levels (stages) of the process. Ultimately, the

Kem High Scron B trisd aF= g 3373
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KHSD will select the proposer it deems most advantageous based on the proposer's
demorstrated competence, professional qualifications, cost, and strength of proposed

software solutions.

If a vendor fails to meet expectations during any part of the process,

KHSD reserves the right to proceed with the remaining vendors or o elevate a vendor that
was not elevated before. Selection of the final vendor will be based upon the following

steps and factors:

Phase | — The proposals will initially be evaluated for responsiveness to
the RFP

Responsiveness to the proposal specifications and detailed submittal
requirements. Proposals found to be incomplete may be rejected as
non- responsive. Proposals not deemed to be competitive may also be
rejected.

Previous successful installation of proposed software in a public sector
within the state of California and/or a large educational environment is
preferred. However successful installations of proposed software in a
public sector outside the state of California‘and or a large education
envirgnment is also deemed appropriate for evaluation.

Proposal must be an integrated management information system which
includes all applications identified in the RFP.

Phase || —-Responsive Proposals will be subject to a detailed proposal assessment

Overall functionality of the implementation solution

Cost of implementation services

Maintenance and support costs

Vendor experience with similar implementations
Implementation methodology plan/staffing

Initial reference checks

Completeness of cost proposal and value of the solution
Evaluation of proposal against requirements

Ease of integration with other applications

After Phase II, KHSD will rank the responsive proposals based on the
above criteria.

Phase Il — Reference Checks, Interviews and Site visitations

Kem +igh Szheel Jistnet
- .ancy Preva~inn Satware

Interviews will be conducted with the finalist vendors to explore in detail
the proposed implementation strategy and project plan and to discuss
vendor qualifications and experience. KHSD may choose to interview
the vendor's training team and ask them to demonstrate portions of
sample training sessions.
In-depth references will be checked to address issues raised by the
demonstrations and interviews or to answer detail questions not yet
resolved. Visits to sites using the proposed software may be also
conducted. Vendors may be asked to help arrange these site visits. but
not to attend the visits.
Optional — KHSD may, at their discretion, require vendors to conduct a
fit-gap analysis in collaboration with selected DISTRICT representatives.
The cost associated with this fit-gap analysis will be treated as a
RFP No 3278
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separate contract. However, vendor should include this Optional Fit Gap
Analysis in the cost worksheet. The costs should be identified as
optional and must be included as part of the Grand Tota! of the Cost
Pricing Sheet.

. GENERAL INFORMATION

A. Specifications and proposal documents will be available for download from
www . kernhigh.org. If there are any issues in accessing ar downloading, the specifications will
be available at the Kern High School District, 5801 Sundale Avenue, Bakersfield, CA 23309 to
secure documents. Consultants shall, at the time of picking up or downloading this RFP,
provide the OWNER with their business email address, street address, and mailing address, if
different from the street address. Any communications directed to either address given, and
deposited in the U.S. Postal Service by Certified Mail, shall constitute a legal service thereof
upon the Consultant.

B. Interested firms shall thereafter submit one (1) original and three (3) copies of their
proposal, including the requested information along with one (1) electronic copy on CD-
ROM in write protected PDF format, in a sealed envelope with RFP Number and Name, the
name of Cansuliant, date and time, and delivered to the address listed below:

Kern High School District
Richard J. Ruiz

Director, Business Services
5801 Sundale Avenue
Bakersfield, CA 93309

C. It is the sole responsibility of the person submitting the proposal to see that it is delivered
on time. Proposals received after Wednesday, August 19, 2015 at 2:00 p.m. will be deemed
non-responsive and returned to the submitting firm unopened.

D. This RFP and all subsequent modifications thereto are hereby designated as the sole
reference and authority for the preparation of proposals. This release of the Request for
Proposal supersedes all other documents related to the work to be done. The contents of this
RFP and subsequent modifications thereto take precedence over any and all information related
to consullant services for the OWNER obtained from any source, either by verbal or written
communications.

E. This RFP shall not be construed, (1) to create an aobligation on the part of the OWNER
to enter into a contract with any firm, or (2) to serve as the basis for a claim for reimbursement
for expenditures related to the development of a proposal.

F. This process is a RFP/Competitive Negotiation process, for the Professional Consultant
Services for the implementation of the Truancy Prevention Software described herein, as
permitted by California Public Contract Code Section 20118.2. The OWNER may enter into a
contract with the Consultant it deems most advantageous to OWNER based on the Consultant's
response to the RFP, demonsirated competence and professional qualifications. OWNER
reserves the right to negotiate on any or all campanents of each proposal submitted.

<ar bigh 3chaa) Bislr ot XFP Ny 3272
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G. Due to the amount of interested responses and limited resources, we regret that
requests for debriefings will not be considered.

H. Facsimile (FAX) responses will not be considered. The OWNER will not provide
submittal information by either FAX or overnight-type mail service.

Kern High School District
As A for the Board of Trustees

Dean McGee, Ed.D.
Assistant Superintendent, Education Services and Innovation Programs
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. GENER/ _CONDITIONS

A. Examination of RFP Documents

Consultants shall thoroughly examine the contents of the RFP. The failure or omission
of any Consultant to receive or examine any RFP documents, forms, instruments,
addenda, or other documents shall in no way relieve the Consultant from obligations with
respect to the RFP or to the contract 10 be awarded. The submission of a proposal shall
be taken as prima facie evidence of compliance with this Section.

If the Consultant discovers any ambiguity, conflict, discrepancy, omission, or other errors
in the RFP. they shall immediately notify the Director of Business Services, Richard J.
Ruiz. of the error and request modification or clarification of the document (Refer to
Exhibit "C" Proposal Question Form). Clarifications shall be given by written natice to all
Consultants participating in the RFP, without divulging the source of the request.
Modifications shali be made by addendum issued pursuant to Section F. below.

If a Consultant fails to notify the Director of Business Services, Richard J. Ruiz, of an
error in the RFP before the date scheduled for submission of proposals, or of any error
which reasonably should have been known to them, they shall submit the proposal at
their own risk. If the contract is awarded to the Consultant, they shall not be entitled to
additional compensation or time by reason of the error or its subsequent detection.

B. Addenda

Addenda issued by the OWNER interpreting or changing any of the items in the RFP,
including all modifications thereof, shall be responded to and incorporated in the
oroposal. The proposer shall sign and date the Addenda Cover Sheet and submit them
with their proposal at the time of proposal opening.

C. Signature

The proposal must be signed in the name of the Consuitant and must bear the signature
of the person authorized 1o sign proposals on behalf of the Consultant.

D. Completion of Proposals

Proposals shall be complele in all respects as required by the instructions herein. A
proposal may be rejected if it is conditional ar incomplete, ar if it contains alterations of
form or other irregularities of any kind. A proposal will be rejected if; in the apinion of the
Board of Trustees the information contained therein was intended to erroneously
mislead the OWNER in the evaluation of the proposal.

E. Erasures

The proposal submitted must not contain erasures, interlineations, or other corrections
uniess each correction is authenticated by initialing in the margin immediately opposite
the correction the initials of the person signing the proposal.
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F. Modification of RFP Response

The Consultant may modify his proposal after its submission by written notice to the
Director of Business Services, Richard J. Ruiz, of withdrawal and re-submission befare
the date and time specified for receipt of proposals. Modification will not be considered if
offered in any other manner.

G. Withdrawal of Proposal

The Consultant may withdraw his proposal by submitting a written request to the Director
of Business Services, Richard J. Ruiz, at any time before the date and time scheduled
for proposal submission, The Consultant may thereafter submit a new proposal before
the proposal submission date. Proposals may not be withdrawn after the proposal
submission date and time.

H. Rejection of Proposals

The OWNER'S Board of Trustees reserves the right to reject any or all proposals
received in response to this RFP.

I.  Misunderstandings

The RFP documents will be clarified by the Director of Business Services, Richard J.
Ruiz, upon written request frem a Consuftant.

J. Cost of Preparation of Proposals

Costs for developing responses to this RFP are entirely the responsibility of the
Consultant and shall not be chargeable to the OWNER.

K. Evaluation of Proposals

Proposals will be evaluated in accordance with the procedures contained in Section V.
During the evaluation. validation and selection process, the Director of Business
Services, Richard J. Ruiz, may request a meeting with a Consultant’'s representative to
request answers to questions or may request that he/she answer specific questions in
writing. The Director of Business Services, Richard J. Ruiz, may require that Consultant
make presentations that are pertinent to the evaluation process. If a question and/or
questions are asked by the Director of Business Services, Richard J. Ruiz, in a meeting
and these questions and the answers thereto are pertinent to the proposal documents
and the confract to be awarded, the questions and the answers will be sent to the
Consultant in writing for verification before they are included in the proposal and/or
contract documents.

L. Award of Contract

If a contract is awarded, it will be to the responsible Consultant whose proposal is
deemed to be the best proposal and whose proposal best meets the needs of the
OWNER. It is anticipated that the contract will be awarded at the September 8, 2015
Board Meeting or sooner.
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M. Errors in Proposal

Consultants shall be bound by the terms and conditions of their proposals
notwithstanding the fact that errors are contained therein. However, if immaterial errors
are found in a proposal, the Director of Business Services, Richard J. Ruiz, may notify
the Consullant that their proposal contains errors and require the Consultant to correct
the errors.

N. Workers' Compensation

In accordance with the provisions of Section 3700 of the Labor Code of the State of
Califorma, each Consultant shall sign and file with the OWNER a certificate acceptable
to the OWNER before perorming the work.

0. Contract Documents

Al Documents, including Exhibits, Addendums, Downloads and OWNER
Communications in this RFP, are complementary. Work called for by one shall be
binding as if called for by all.

P. Covenant Against Contingent Fees

Consultant warrants that no person or selling agency has been employed or retained to
solicit or secure the contract 1o be executed as a result of this Request for Proposal,
upon an agreement or understanding for a commission, percentage, brokerage or
contingent fee, except bona fide established commercial or selling agencies maintained
by the Consultant for the purpose of securing business.

For breach or violation of this warranty, the OWNER shall have the right to terminate any
contract that may be entered into with the Consultant and, in its sole discretion, to
deduct from the contract price or consideration, or otherwise recaver, the full amount of
such commission, percentage. brokerage or contingent fee.

Q. Non-Discrimination Clause

Consulitant shall take action to ensure that applicants are employed and that employees
are treated during employment without regard to their race, colar, religion, sex, ancestry,
nandicap, age or national origin. Such action shall include, but may not be limited to the
following: employment, upgrading, demotion or transfer recruitment or recruitment
advertising; layoff or termination; rate of pay or other forms of compensation; and
selection for training including apprenticeship.

R. Compliance with Civil Rights

Consultant hereby assures that he will comply with Subchapter VI of the Civil Rights Act
of 1964, USC Sections 2000 e through 2000 e {17) to the end that no person shall, on
the grounds of race, creed, color, sex, or national origin be excluded from participation
in, be denied the benefits of or be otherwise subjected to discrimination under the
Agreement or under any project. program or activity supported by the Agreement.
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S. Compensation

The OWNER shall pay Consultant an amount not to exceed the maximum cost proposed
by Consuitant or offered by OWNER and accepted by Consuiltant for work resulting from
this RFP. Payments shall be made upon receipt of itemized invoices delivered monthly,
or less frequently at the option of the Consultant.

If additional services are required and authorized, the Agreement will be amended to
reflect the additional services and supplemental compensation shall be at the hourly
rates specified in the Consultant’'s response to this RFP.

T. Insurance and Indemnification

The Consultant shall not commence work under this contract until all required insurance
hereunder and certificates evidencing such insurance have been delivered to the
OWNER,

Consultant shall take out and maintain, during the term of the Agreement, such
Commercial General Liability and Property Damage Insurance as is required to protect
the Consultant and OWNER from any and all actions, suits or other proceedings which
may arise as a resuit of the work performed by the Consultant pursuant to the
Agreement with the OWNER. The policy so secured and maintained shall be for not
less than $1,000,000.

Professional Liabilty Insurance protecting from claims arising out of the performance of
professional services caused by a negligent act, error, or omission of the Consultant, or
act for which the Consultant is legally liable, shall be provided in an amount of not less
than $1,000.000. The Professional Liability Insurance shall remain in full force and
effect for a period of two years after the termination of the contract.

Errors and Omissions Insurance with a limit of not less than $1,000,000.

Workers' Compensation Insurance in accordance with statutory limits and employer's
liability insurance with a limit of not less than $1,000,000.

Automobile Liability Insurance shall be provided in an amount of not less than
$1.000,000.00.

The Consultant shall furnish to the OWNER certificates of such insurance annually on
the anniversary of the contract, signed by an authorized representative of the insurance
carrier, which shall name the OWNER as additional insureds and shall be endorsed as
follows: “The insurance afforded by this policy shall not be suspended, cancelled,
reduced in coverage or limits or non-renewed except after thirty days written notice by
certified mail, proof of delivery requested, has been given to the OWNER."

Consultant shall hold harmless and indemnify the OWNER and all officers, agents and
employees of the OWNER, from and against any such actions, suits or other
proceedings.

All insurance shall be issued by a company or companies listed in the current "Best’s
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Key Rating Guide" publication with a minimum of an A-, VIll rating. The OWNER, its
officer’s, agents, and employees shall be named as additional insured on the General
Liability policy. The OWNER must approve any deviations from the requisite policy
amounts and ratings.

u. Liquidated Damages

The required schedule for the start and completion of installation and implementation of
the library management system, services and features shall be mutually agreed upon
and set forth in the Contract form. These dates will be fixed so that utilization of the
library management system, services and features are consistent with the timing
schedules of OWNER'S programs. If any of the library management system, services or
features are not installed and implemented within the times specified, and the delay
interferes with the proper implementation of the OWNER'S programs, liquidated
damages may be assessed in the amount set forth below.

Due to the nature of the contract, it would be impractical and extremely difficult to fix
actual damages sustained in the event of any such delay. Therefore, the OWNER and
Consultant will presume that in the event of any such delay the amount of damage which
will be sustained will be one thousand dollars ($1.000.00) each calendar day and the
OWNER and the Consuitant agree that in the event of any such delay, the Consultant
will pay such amounts as liquidated damages and not as a penalty. Amounts cue the
OWNER as liquidated dames may be deducted by the OWNER from any money
payable to the Consultant.

V. Bonding/Security

OWNER reserves the right to require a performance bond and/or other performance
security to ensure that the Consultant completes its work on the Project. In its proposal,
Consuitant shall provide the OWNER with its preferred method of providing performance
security and its proposed cost. which will be subject to review, evaluation, and
finalization as part of the final contract.

W, Independent Contractor

While performing services pursuant to this Agreement, Consultant is an Independent
Cantractor and nat an officer, agent or employee of the OWNER.

X. Assignment of Contract
The Consuitant shall not assign or transfer, by operation of law or otherwise, any or all of

their rights, burdens, duties or obligations without the prior written consent of the
OWNER.

V. PROPOSAL INSTRUC IONS AND CONTENTS

A General

All proposals shall be submitted in the format as specified. Provide a complete response
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to each request for information. Responses to this section of the RFP will be used by
the OWNER to determine the successful Consultant. Each proposal shall include a
description of the type, technical experience, background, qualifications and expertise of
the Consultant's firm as described in this RFP including, but not limited to, the Scope of
Work included in Section I-D. The description shall show that the firm possesses the
demonstrated skills and professional experience to perform the general functions of the
Project and fulfill the goals and vision of the OWNER.

B. Title Page and Executive Summary

Indicate the Request for Proposal Title being provided, the name of the firm, local
address, the name of the firm's contact person for the purpose of this RFP, the
telephone number of the contact person and the date. Provide an overview of the entire
proposal describing the general approach or methodology the Consultant will use to
meet the goals and fulfill the general functions as set forth in this RFP.

C. Table of Contents

Include a clear identification of the material included in the firm’'s response by section
and by page number.

D. Letter of Transmittal Identifying the Consultant

Summarize understanding of the work to be done. Indicate the names of the persons
who will be authorized to make representations on the part of the firm, their titles,
addresses and telephone numbers. The person and/or persons authorized to execute
the contract on the part of the firm shall sign the transmittal letter.

1. Legal name and address of the company.

2. Legal form of the company {corporation, partnership, etc.).

3. Subsidiaries and affiliations.

4 Address and phone number of the office that will be primarily responsible

for providing services for this Proposal.

5. Business License Number(s)/Classification(s).
E. Profiie of Consultant
1. State whether the firm is local, regional, national or international.
2. State the location of the office from which the work will be done if the firm

is awarded the contract, the number of partners, managers, senior
Consultants. supervisors and other professional staff employed at this

office.
3. Describe the range of activities performed by the office from which the
work will be done.
“er Fiah Gohas T strict 5P No 3278
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4. Provide total number of professional staff employed by the Consultant.

5. Provide brief biographies of individuals that will be working directly with
OWNER.
F. References
1. Provide a list of clients for whom your firm has provided similar services in

the past two (2) years.

2. The reference list shall include the names and addresses of each client,
the names, titles and telephone number of each client's manager, and the
dates the work was performed. During the evaluation and selection
process, the Director of Business Services, Richard J. Ruiz, may contact
each of the reference clients. Consultants are hereby advised that the
OWNER's Board of Trustees maintains {he sole and exclusive right to
determine whether or not the Consultant can perform the work to be
done. This determination will specifically address the level, background
and experience of individual firms.

G. Work Plan

Prepare a work plan to accomplish the services as specified in this Request for
Proposal. The work plan shall include calendar and time estimates for each significant
segment of the work.

H. Costs of the Services

Fee Proposal - Provide an articulate Fee Proposal to perform each phase and scope of
work described in this Request for Proposal. The Fee Proposal should include the cost
of all services, and the hourly rates for staffing positions for additional services. OWNER
intends to review the fee information during, and use same as part of, the selection
process to determine the firm best suited to meet the purposes of the OWNER.

I All proposals received by the OWNER will be considered a "Public Record™” as
defined in Section 6252 of the California Government code and shali be open to
public inspection, except to the extent the Consultant designates trade secrets or
other proprietary material to be confidential. Any documentation which the
Consultant believes to be a trade secret must be provided to the OWNER in a
separate envelope or binder and must be clearly marked as a trade secret. The
OWNER will endeavor to restrict distribution of material and analysis of the
proposals. Consultants are cautioned that materials designated as trade secrets
may nevertheless be subject 1o disclosure and the OWNER shall in no way be
liable or responsible for any such disclosure. Consultants are advised that the
OWNER does not wish to receive material designated as trade secrets and
requests that Consultants not supply trade secrets unless absolutely necessary.
The Consultant's qualification package, and any other supporting materials
submitted to the OWNER in response to the request, will not be returned and will
become the property of the OWNER uniess portions of the materials submitted
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Overall functionality of the implementation solution

Cost of implementation services

Maintenance and support costs

Vendor experience with similar implementations
implementation methodology plan/staffing

Initial reference checks

Completeness of cost proposal and value of the solution
Evaluation of proposal against requirements

Ease of integration with other applications

e e ao oo

After Phase Il, KHSD will rank the responsive proposals based on the
above criteria.

3. Phase [ll - Reference Checks, Interviews and Site visitations
a. Interviews will be conducted with the finalist vendors to explore in
detail the proposed implementation strategy and project plan and
to discuss vendor qualifications and experience. KHSD may
choose to interview the vendor's fraining team and ask them to
demaonstrate portions of sample training sessions.

b. In-depth references will be checked to address issues raised by the
demonstrations and interviews or to answer detail questions not yet
resolved. Visits to sites using the proposed software may be also
conducted. Vendors may be asked to help arrange these site visits,
but not to attend the visits.

c. Optional - KHSD may, at their discretion, require vendors to conduct
a fit-gap analysis in collaboration with selected district
representatives. The cost associated with this fit-qap analysis will be
treated as a separate contract. However, vendor should include this
Optional Fit Gap Analysis in the cost worksheet. The costs should
be identified as optional and must be included as part of the Grand
Total of the Cost Pricing Sheet.

\'4B PROHIBITED ACTIVITY

A. Submitting firms or their agents shall not make any personal contacts with any
member of the OWNER's Staff or Board of Trustees prior to selection and award of a
contract for this work, except as provided for in this RFP.

B. Conflict of Interest. Proposing firms shall have read and shall be aware of the
provisions of Section 1090 et seq. and Section 87100 et seq. of the Government Code
relating to conflict of interest of public officers and employees. No officer or employee of
OWNER or member of its governing body shall have any pecuniary interest direct or
indirect, in the resulting Agreement or the proceeds thereof.
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EXHIBIT “A”
KERN HIGH SCHOOL DISTRICT
SAMPLE AGREEM NT FOR PROI SSIONAL SERVICES

Consultant May Submit Their Standard Agreement with Proposal
Agreement to Be Negotiate

THIS AGREEMENT entered into this day of , 2015
by and between the Kern High School District, hereinafter referred to as "OWNER", and
. a California Corporation, with its principal place
of business at . hereinafter referred to as "Consultant”.

WITNESSETH

WHEREAS, The OWNER is authorized, pursuant to Government Code Section 31000,
lo engage the services of a professional or technical expert on a temporary basis for the
performance of necessary services; and

WHEREAS, foward this end the OWNER desires 10 secure the services of a competent
and qualified Consultant to provide the OWNER professional implementation solution including
but not limited to, a fully integrated Library Management System; and

WHEREAS, the OWNER has complied with the provisions of Government Code Section

4526 concerning the demonstrated competence and professional qualifications of consultant;
and

WHEREAS, Consultant desires to be retained and represents it is qualified, having
necessary expertise and experience in integrated, comprehensive, and complete library
management solutions pursuant to the terms and conditions of this agreement:

NOW, THEREFORE, IT IS AGREED by the parties hereto as follows:

ARTICLE 1
SCOPE OF SERVICES

Consultant shall provide those professional services, in accordance with the terms and
conditions of this Agreement, set forth below and as are more fully described in "Attachment A;
Project Approach and Work Schedule”, attached hereto and incorporated herein by this
reference (to be provided by Consultant); and “Attachment B: Request for Proposal” attached
hereto and incorporated herein by this reference.

1.1 The Consultant shall address in specific detail, but not limited to, the following subject
areas:

a. To Be Determined and Negotiated
b. Other related work
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1.2 At all times the Consultant shall proceed:

a. In a manner that will assure the timely development, preparation and approval of
all documents.

ARTICLE 2
CHANGE IN THE WORK

The OWNER and Consultant may make additions to the Scope of Services by mutual written
agreement. The OWNER may omit work previously ordered by written instructions to
Consultant. The pravisions of this Agreement, with appropriate changes in Consultant’s
Compensation and Project Schedule, shall apply to all additions and omissions.

ARTICLE 3
RESPONSIBILITIES OF THE OWNER

The OWNER will provide a Designated Representative{s) and staff assistance by appropriate
OWNER personnel and the items listed below in support of the Consultant’s professional
services; however, the Consultant shall be responsible for the evaluation of all information
supplied by the OWNER.

3.1 Provide all criteria and full information as to its requirements for the project.

3.2 Upon identification by Consultant and approval by the OWNER of the necessity and
scope of information required, furnish Consultant with available data, reports, surveys
and other materials and information required for this project; except those included in
Consultants scope of services.

3.3 Provide access to the property and make all provisions for Consultant or its
subcontractor(s) to enter upon OWNER sites as required for Consultant to perform its
service under this Agreement.

3.4 Give prompt written notice to Consultant whenever the OWNER observes or otherwise
becomes aware of any defect in the Project.

ARTICLE 4
PROJECT SCHEDULE

Consultant shall begin work within ( ) calendar days of the OWNER's
authorization to proceed. The consultant shall adhere to the work schedule developed by the
OWNER and Consuitant to comply with the requirements.
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ARTICLE 5
COMPENSATIO

For performing the services set forth in this Agreement, Consultant shall be compensated for
the following:

51 To Be Determined and Negotiated

Any changes in the scope of services to be provided by the Consuitant under this Agreement
shall be accompanied by a corresponding change in the amount of the Consultant's
compensation satisfactory to both of the parties hereto. Such change(s) shall be made in
writing.

ARTICLE 6
PAYMENT
Payment for services rendered by Consultant shall be in accordance with the following:

6.1 Invoices shall be submitted by Consultant every month, and shall indicate time worked
by each employee and expenses incurred during the preceding month.

6.2 Ten percent 10% of the total compensation due Consultant shall be withheld until
approval by OWNER'S Board of Trustees.

6.3 Consultant shall issue a monthly statement of account.

6.4 The OWNER shall make payment to Consultant, less the 10% retention, within (30) days
of receipt of invoice.

RTICLE 7
GENER/ CONDITIONS AND CO\ NAM 3

The QWNER and the Consuitant covenant as follows:

7.1 Absent OWNER's consent, Consultant shall not disclose or permit disclosure of any
information developed pursuant to this Agreement, except to its employees and other
Consultants who need such information in order to properly perform the services
required by this Agreement.

7.2 Upon completion of the Project, the OWNER agrees that Consultant and its major
subconsultants and subcontractors shall be recognized in publicity., news releases, or
public ceremonies that result from this project.

~J
Lo

Consultant shall not assign or transfer this Agreement or any part hereof without the
prior written consent of the OWNER nor shall the Consuitant assign any monies due or
to become due to it hereunder without the prior written consent of the OWNER.
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7.4 It is expressly understood that in the performance of the services herein provided for,
Consultant shall be, and is, an independent contractor and is not an agent or employee
of OWNER. Consultant has and shall retain the right to exercise full control over the
employment, direction, compensation and discharge of all persons assisting Consultant
in the performance of said consulting services hereunder. Consultants shall be solely
responsible for all matters relating to the payment of its employees including compliance
with social security, withholding, and all other regulations governing such matters.

7.5 Consultant shall indemnify, defend (upon request by the OWNER) and hold harmless,
the OWNER and its trustees, agents and employees from and against all claims, losses,
damage, injury and liability for damages arising as a result of negligence or omissions of
the Consultant, its agents, officers, or employees, in the performance of its services
under this Agreement. Acceptance of any insurance certificates required under this
Agreement does not relieve the Consultant from Liability under this indemnity and hold
harmless clause.

7.6 Al all times during the term of this Agreement, Consultant, and its sole cost and
expense, shall maintain:

7.6.1 a single limits, Comprehensive General Liability Insurance policy with personal
injury, property damage and contractual liability coverage in an amount of not
less than One Million Dollars ($1,000,000) per occurrence, from a reliable
insurance carrier authorized to do such public liability and property damage
insurance business in the State of California. Said public liability insurance shall
name the OWNER, its agents, officers and employees as additional insureds and
provide that such insurance may not be canceled or reduced untit thirty (30) days
after OWNER shall have received notice of such cancellation or reduction, and

7.6.2 Comprehensive Automobile Liability Insurance, including coverage for owned,
hired and non-owned vehicles, with a combined single limit of not less than
$1,000,000, and

7.6.3 Workers' Compensation Insurance in accordance with statutory limits and
employer's liability insurance with a limit of not less than $1,000,000, and

7.6.4 Professional Liability Insurance with a limit of not less than $1,000,000, and
7.6.5 Errors and Omissions with a limit of not less than $1,000,000 per occurrence.

76.6 Consultant shall file certificates of such insurance with the Director of Business
Services, Kern High School District prior to the commencement of its
performance under this Agreement.

77 Consullant shall pay its employees, and require and ensure that its subconsultants and
subcontractors pay their employees, who perform work on the project at least the rate of
wages set for each craft, classification or type of worker by the Department of Industrial
Relations of the State of California for work performed in Kern County. Further,
Consultant agrees to comply with all of the provisions of Division 2, Part 7, Chapter 1 of
the Labor Code, which by this reference are incorporated herein and are considered to
be a part of this Agreement. Consultant further agrees that is shall require any
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subcontractor it uses to comply with the provisions of the Labor Code cited above.

78 Records of the Consultant's "Direct Personnel and Reimbursable Expense” pertaining to
this project shall be kept on a generally recognized accounting basis and shall be
available to the OWNER or its authorized representative for inspection or auditing at
mutually convenient times.

ARTICLE 8
OTICES

Any notices to be given hereunder by either party to the other may be affected by personal
delivery or by registered or certified mail, postage prepaid, return receipt requested, and shall
be deemed communicated within three (3) cdays from mailing. Mailed notices shall be
addressed as set forth below, but each party may change its address by written notices in
accordance with this paragraph:

To the OWNER: To the Consuitant:

Kern High School District
Business Services

5801 Sundale Avenue
Bakersfield, CA 93309

ARTICLE 9
TERMINATION OF AGREEL I T

The OWNER reserves the right to terminate this Agreement upon giving Consuitant notice of its
intention to terminate a least five (5) working days prior to the effective date of termination, in
which event OWNER shall only pay Caonsultant for work done prior to the effective date of
termination computed pursuant to the Rates and Charges schedule attached hereto. In the
even! that this Agreement is terminated, Consultant shall furnish to the OWNER the result of all
services performed by Consultant priar to the date of termination.

ARTICLE 10
EXTENT OF AGREEMN NT

This agreement contains the entire agreement of the parties relating to the rights herein granted
and the obligations herein assumed. Any oral representations or maodifications concerning this
Agreement shall be of no force nor effect excepting a subsequent modification in writing, signed
by the party to be charged.

ARTICLE 11
GOVERNING LAW

The terms of this Agreement shall be constructed and interpreted under, and all respective
rights and duties of the parties shall be governed by, the laws of the State of California.
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ARTICLE 2
EXECUTION

Each individual executing this Agreement on behalf of Consultant represents and warrants that
he or she is duly authorized to execute and deliver this Agreement on behalf of Consultant and
that this Agreement is binding upon Consultant in accordance with its terms. Consultant shall,
prior to commencing wark, deliver to the Director of Business Services, Kern High School
OWNER a copy of a Resolution of Consultant's governing body authorizing or ratifying the
execution of this Agreement.

[The remainder of this page is left blank intentionally.]
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IN WITNESS WHEREOF, the parties hereto have hereunto set their hands the day and
year first above written,

OWNER
KERN HIGH SCHOOL DISTRICT

By

Scott Cole, Ed.D., Deputy Superintendent, Business

CONSULTANT
(NAME OF FIRM)

By

Print Name

Print Title

RECOMMENDED FOR APPROVAL
Kern High School District

By

Richard J. Ruiz, Director, Business Services
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EX} ug”
KE HIG S ) L C.
'POSAL QUEE N

Project Name: Truancy Prevention Software RFP No.: 327

3278
Date: Consultant:
Address:
E-Mail:
Question By: Fax No.:
Phone No.:
QUESTION:
RESPONSE:
Date: Answered By:
Answer:
Addendum Required: YES D NO D

NOTE: Al questions must be received by the Kern High School Distr ¢, Richard J. Ruiz, Direclor of
Business Services, in written fornm [FAX (661) 827-3309] a mir.mum of seven (7) ¢ays prior to proposal
opening date. This wil aliow time to respond to the question and/or issue an addencum to all
ConsL tants addressing the guestion. Questions received less thar seven (7) calendar days before
proposa: opening date wi rot be ackrowledged.
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EXHIBIT “C”

.ERN GH SCHOO
NON-CO USION A

TOE B> ¢ EDBYCONSUL W\ M N SUBMITTED WITH
PROPOSAL

PROJECT TITLE: RFP No. 3278 - Truancy Prevention Software

OWNER: arn  gh School District

I, . being duly sworn, deposes and says.

Tha: he or she is the (position) of {name of
Consultart’Firm}). the party making the proposal; that the proposal was not made in the interest of, or on
behalf of any undisclosed person, partnership, company. association, organization, or corporation; that
‘he proposal was genuine and not coltusive or sham; that the Consultant has not directly or indirectly
induced or solicited any other Consuitant to put in a false or sham proposal. and has not directly or
indirectly colluded, conspired, cornived, or agreed with any Consuitant ar anyone else to put in a sham
proposal, or that anyone shall refrain from proposirg: that the Consultart has not in any marner, directly
or indirectly, sought by agreement, communication. or conference with aryone, including representatives
of OWNER. o fix the proposal price of the Consultant or any other Corsultant, or to fix any overhead.
profit, or cost element of the proposal price, or of tnat of any other Corsultant, or to secure any advantage
against the public body awarding the contract or anyone interested in the proposed contract, or to pay or
contnbute to anyone, including representatives of OWNER, anything of value including cash or other
considerat.on for being awarded a contract; that all statements contained in the proposal are true; and
further that the Consultant has not. directly or indirectly, submitied his or her proposal price or any price
breakdown. or their contents, or divulged re'ative information or cata, or paid. and will not pay, any fee to
any corporation, partnership, company, association, organization, propesat depository, or 0 any member
or agent of any of these, to effectuate a col usive or sham proposal: and that Consultant will immediately
notify the OWNER'S Business Office should any OWNER'S employee either request or accept ary such
npayment or other consideration. Should any of these provisions be violated, any contract awarded to the
violating proposer shall be declared void.

Consultant/Firm Name

By
Print Name
State of California )
) $S.
County of )
Subnscroecd and swarn to {(or affirmed) before me on this _ day of .20 by

or proved ta me on the basis of satisfactory evidence to be the person(s) who

appeared before me.

NOTARY SEAL

Sigrature of Notary
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Closed Session In Closed Session, the Board of Trustees approved the following Public Employee
Report Administrative appointment:

Mark Balch was appointed Principal, North High School, beginning date to be
determined.

No other action was taken by the Board of Trustees in Closed Session.

Hearing of Citizens No requests were submitted to the Board of Trustees.

©-~~rd of Trustee No reports, inquiries and/or items for action.
Keports, Inquiries
and/or Items for
Action
No Agenda Items
No Agenda Items
No Agenda Items
No Agenda Items
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SVA Architects, Inc.

60. Award of RFQ No. 3342 — Request for Qualifications for Architectural Services for
Career and Technical Education Regional Training Center (CTERTC) — 2015 to Ordiz-

Melby Architects, Inc. The District received other proposals as follows.

VENDOR

SC Architect, Inc.

IBI Group Architecture Planning

DLR Group

Intergrated Designs by Soman, Inc.

ATI Architectis and Engineers

Little Diversified Architectural Consulting

SIM Architects

Adjournment President Williams adjourned the Special Board Meeting of December 21, 2015, at

10:02 a.m.
— - —
,‘ /(/“"; :4 o S T ’
. ,,/. A7) l’/@ Lo
Phillip Pdfers, Clerk”
MW/PP:ga
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