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Authorize the President and Secretary of the Board to enter into and execute
Resolution No. 1314-0058, Purchase and Delivery Contract on behalf of the
District for the Metwest Educational Center Project to MB Contract Furniture,
6210 Goodyear Road, Benicia, CA 94510 in the amount of $334,790.69, as the
lowest responsive, responsible bidder, and rejecting all other bids if any and
authorizing the President and Secretary of the Board to enter into and execute
an Agreement for same with the successful bidder. The Work will be conducted
in one (1) phase. Contract Duration: Two hundred ten (210) days Calendar Days,
commencing December 11, 2013, and ending on June 11, 2014,

The existing furniture is not adequate for the new building and does not meet
their program requirements.

51.50%

Among the key purposes of the District’s Facilities Master Plan is to provide an
academic environment for the Oakland community that will give every student,
educator, and community member using our facilities the best possible
opportunity for learning.



Recommendation

Fiscal Impact

Attachments
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Through implementation of the Facilities Master Plan, the District intends to
improve the District’s facilities in terms of structural integrity, safety,
reliability of operating (mechanical) systems, access to modern resources,
number and type of appropriate laboratories and specialized instruction rooms,
opportunities for physical education, and attractiveness, such that the Oakland
Public Schools are second to none. Operation of the District schools under the
planned approach is intended to ensure safety, cleanliness, and orderliness for
all individuals participating in the learning process.

The basic facility needs of students such as proper lighting, functional roofs,
noise control and well maintained buildings, not only convey the message that
we value our students and teachers but may foster a sense of school pride and
community ownership which may improve attitudes towards learning. The
implementation of the Facilities Master Plan is our first step in that direction.

Authorize the President and Secretary of the Board to enter into and execute
Resolution No. 1314-0058, Purchase and Delivery Contract on behalf of the
District for the Metwest Educational Center Project to MB Contract Furniture,
6210 Goodyear Road, Benicia, CA 94510 in the amount of $334,790.69, as the
lowest responsive, responsible bidder, and rejecting all other bids if any and
authorizing the President and Secretary of the Board to enter into and execute
an Agreement for same with the successful bidder. The Work will be conducted
in one (1) phase. Contract Duration: Two hundred ten (210) days Calendar Days,
commencing December 11, 2013, and ending on June 11, 2014.

County School Facilities Fund
e Purchase and Supply Contract including scope of work

¢ Payment and Performance Bonds
e Insurance



CONTRACT FOR PURCHASE AND DELIVERY OF FURNITURE FROM
MB CONTRACT FURNITURE
FOR A TOTAL COST NOT TO EXCEED THREE HUNDRED THIRY-FOUR
THOUSAND, SEVEN HUNDRED NINETY DOLLARS AND SIXTY-NINE
CENTS (8334,790.69)

THIS AGREEMENT is made as of the_ 7th day of November, 2013 by and between the
OAXLAND UNIFIED SCHOOL DISTRICT (“ DISTRICT”) and MB CONTRACT
FURNITURE 6210 GOODYEAR ROAD, BENICIA, CA 94510, (“VENDOR”).

WHEREAS, the DISTRICT desires to engage VENDOR 1o provide furnishings, fixtures and
equipment in support of the opening of the MetWest Educational Complex and the Child
Deveiopment Center to DISTRICT site upon writlen direction from the DISTRICT, during
regular business hours of the DISTRICT.

1. SCI"™™"JLE AND TtME OF COMPLETION:
The term ot Agreement shall commence on December 11, 2013 and shall terminate on June 11,
2014,

2. C"TRACT PRICE:

VENDUK agrees to perform all of the work included in Section 2 for a sum not to exceed Three
hundred thirty-four thonsand, seven hundred ninety dollars and sixty-nine cents which sum shall
include all labor, materials, taxces, profit, overhcad, insurance, subcontractor costs and other costs
and expenscs incurred by VENDOR. VENDOR has submiticd a price list attached hereto as
Exhibit A and agrees to keep the prices constant for the term of this agreement.

3. MANNER OF PAYMENT:

Prior to receiving payment, the VENDOR’s written invotces must be reviewed and approved by
Timothy E. White, Assistant Superintendent of Facilities Planning, Buildings & Grounds and
Custodial Scrvices. VENDOR’s invoices must identify the items provided to the DISTRICT, the
cost of the item, the date delivered to the DISTRICT and the DISTRICT location to which the
items were delivered.

Terms of Payment: 50% upon order, 25% when products arrives at MB Contract
Furniture warehouse, and 25% upon delivery.

4. USE OF SUBCONTRACTORS:

VENDOR shall not subcontract any work to be performed by it under this Agreement without the
prior written approval of DISTRICT. VENDOR shall be solely responsiblc for reimbursing any
subcontractors and the DISTRICT shall have no obligation to them.

5. CHANGE!S ™7 T1IE DISTRICT:

In casc any work, materials, or equipment shall be required which are not mentioned, specificd,
indicated or otherwisc provided for herein, the VENDOR shall, if ordered in writing by the
DISTRICT, da and perform such work and (urnish such materials or equipment at the
VENDOR’S unit prices, less discounts ordinarily allowed to users of such matenials or
equipment, or at regular labor charges, less customary discount, or both.




VENDOR shall provide to DISTRICT a wriiten proposal to perform any changes requested by
DISTRICT, which proposal shall include, the cost of the material 2s well as and if applicable;
engineering time, labor for installation if required and a reasonable markup, if any.

In case any work, materials or equipment which are mentioned, specified, indicated or otherwise
provided for in the Contract or in the specifications forming a part of the Contract shall be
required to be omitted from, in or about the work, the VENDOR shall, if ordered by the
DISTRICT, omit the performance of such work and the furnishing of such materials, or
equipment and there shall be deducted from the amount to be paid to the VENDOR the amount
which the DISTRICT and the VENDOR shall determine and mutually agree in writing to be the
rcasonable value of such work, materials or equipment, and such determination and agreement
shall be final and conclusive upon the VENDOR.

In the event that VENDOR encounters any unanticipated conditions or contingencics that may
effect the scope of work or services and result in an adjustment in the amount of compensation
specified herein, VENDOR, shal! so advise the DISTRICT immediately upon notice of suclh
condition or contingency and shall set forth the proposed adjustment in compensation. Such
notice shall be given to the DISTRICT prior to the time that VENDOR performs work or services
related to the proposed adjustment in compensation.

It is understood, however, that the amount of work, materials or equipment required to be
furnished by the VENDOR shall not, in accordance with the above provisions referring to
additions or omissions, be so increased or diminished as substantially to alter the general
character or extent of the Agrcement.

6. CHANGES BY THE """ DOR:

If the VENDOR, on a account of conditions developing during the performance of the Agreement
finds it impracticable to comply strictly with these specifications and applies to the DISTRICT in
writing for a modification of the contract requirements, such change may be authorized only in
writing by the DISTRICT if not detrimental to the DISTRICT.

7. DISTRICT APPROVAL OF WORK:

The DISTRICT shall have the right, but not the obligation, to dircet and supervise VENDOR’S
work. DISTRICT shall have the power to reject any material furnished or work performed under
the Agreement which docs not conform to the terms and conditions set fortl: in the contract
documenis,

8. INU™TZTION OF 77/ DEFECTIVE OR DAMAGED WORK:

DISTRiC 1 shall inspect the materials, equipment and work provided by VENDOR within ten
(10) working days of delivery and inform VENDOR in writing of any defects or damage in said
work or materials. Any material or cquipment found to be damaged or defective at the time of
delivery shall be repaired, replaced or corrected by the VENDOR hercunder without additional
cost lo the DISTRICT.

VENDOR shall repair or replace any damaged or defective work, materials or cquipment within
ten (10) working days of notice by the DISTRICT. If VENDOR fails to comply promptly with
any order of the DISTRICT to repair, replace or correct such work, materials or equipment found
to be damaged or defective at the time of delivery, then DISTRICT shall, upon written notice to
the VENDOR, have the authority to deduct the cost therefrom from any compensation duc or to
MB Coniract Furniture

hetWest Educational Center
Project Number: 37047-4
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become due to the VENDOR. Nothing in this section shall limit or restrict the provisions
regarding warranty of fitness set forth in this Agreement.

9. WARRAM™Y:

VENDOR lereby warrants that the goods and/or services covered by this contract will meet the
requirements and conditions of the specification documents and shall be fit for the purpose
intended and will be of first-class material and workmanship and free from defects. DISTRICT
reserves the right to cancel the unfilled portion of anty order without liability to VENDOR, for
VENDOR'’S breach of this warranty. Goods will be received subject fo inspection and
acceptance at destination by DISTRICT and risk of loss before aceeptance shall be on VENDOR.
Defective goods rojected by DISTRICT may without prejudice to any legal remedy, be held at
VENDOR’S risk and returned to VENDOR at VENDOR’S expense. Defects are not waived by
acceptance of goods or by failurc to notify VENDOR thereof.

It is understood and agreed that compliance with this warranty and the acceptance of the
materials, equipment or supplies to be manufactured or assembled pursuant to these
specifications, does not waive any warranty either express or implied in sections 2312 through
2317 of the Commereial Code of the State of California or any liability of thc VENDOR and or
mamnfacturer as determined by any applicable decision of a court of the State of California or of
the United States.

10, ™" PRANTY OF TV ™

VENDUK shall warrant to the DISTRICT, its successors and assigns, that the title to the material,
supplies or equipment covered by this CONTRACT, when delivered to the DISTRICT or to its
successors or assigns, is free from all liens and encumbrances.

11 ™TRICT’S RIGHTS AND REME™™ FOR DEFAULT:

The DISTRICT may terminate the Contract at any time by giving the VENDOR thirty (30) days
written notice thercef. Notice of termination shall be by certified mail. Upon termination,
DISTRICT shall pay to VENDOR its allowablc costs incurred to date of termination and those
costs deemed necessary by VENDOR Lo effect termination. In the event that the VENDOR at
any time during the entire term of the CONTRACT breaches the requirements or conditions of
the CONTRACT, and does not within five (5) working days {or such other period as the
DISTRICT may authorize in writing) of receipt of notice thereof from the DISTRICT, curc such
breach or violation, the DISTRICT may immediately terminate the Contract and shall pay the
VENDOR only its allowable costs to date of the termination.

12. FAILURE TO COM™ ™™ “ONTRACT - EFFECT:

In case of failure on the part or ine VENDOR to complete its contract within the specified time or
within an authorized extension thereof, the Contract may be terminated and the DISTRICT shall
in such event not thereafter pay or allow the VENDOR any further compcensation for any labor,
materials or equipment furnished by him under such Contract; and the DISTRICT may proceed to
complete such CONTRACT cither by reletting or otherwise, and the VENDOR and his bondsmen
shall be liable to the DISTRICT for afl loss or damage which it may suffer on account of the
VENDOR'’S failure to complele his coniract.

13. DAMAGES:

MB Contract Fumniture
MetWest Educational Center
Preject Number: (7047-4



All loss or damage arising from any unforeseen obstruction or difficulties, either natural or
artificial, which inay be encountered in the prosecution of the work, or the furnishing of the
material or equipment, or from any action of the elements prior to the delivery of the work, or of
the materials or equipment, or from any act or omission not authorized by these specifications on
the part of the VENDOR or any agent or person employed by him shall be sustained by the
VENDOR.

14, LIQUIDATED [+ ** <A77

It is agrecd by the parties to the Agreement that time is of the essence and in event of delay in the
completion of the work, or the delivery of the supplics, materials or equipment beyond the date
set forth in the contract documents, or beyond authorized extensions thereof, damage will be
sustained by the DISTRICT. Accordingly, VENDOR shall be liable for actual damages for each
and every calendar day that the time consumed in said completion extends beyond the date herein
specified, which sum or sums will be considered as liquidated damages in that the DISTRICT
will suffer for reason of said delay or default. If the delay in delivery is caused by strikes,
goverument conirols, or other causes beyond the control of the VENDOR, an extension of time
without liquidated damages liability shall be granted by the DISTRICT upon a proper showing
and finding by the DISTRICT that the extension is justified.

15. """ECT OF EXT™™ SIONS ™" TIME

Granting, or acceplance oI extensions of time to complete the work or furnish the labor, supplics,
materials or equipment, or any one of the aforementioned, will not operate as a releasc to
VENDOR or the surety on VENDOR’s faithful performance bond from said guarantee.

16. PERFORMANC™ ™)ND:

As a condition of awarda of this agreement to VENDOR, DISTRICT may require VENDOR to
execute and deliver to DISTRICT a performance bond in the amount of 50

with a corporate surety acceptable to the DISTRICT or with two or more sufficient sureties to bc
approved by the DISTRICT or shall deposit with the DISTRICT a certified check upon some
solvent bank [or the said amount, for faithful performance of the Contract. No surety on any
bond other than lawtully authorized surety companies shall be taken unless he shall be a payer of
taxes upon property not exempt from execution or subject to homestead claim, the assessed value
of which over and above all encumbrances is equal in amount to his liabilities on all bonds on
which he may be surety to the DISTRICT, and each surety shall certify and make an atfidavit
signed by him that he is assessed upon the latest assessment roll of Alameda County, in his own
naime, for property in an amount greater than his liabilities on all bonds on which he is surety to
the DISTRICT and that the taxes on such property so assessed are not delinquent.

17. INDEMNIFICATION:

The VENDOR shall indemnify, keep and hold harmless, the DISTRICT, its directors, officers,
employees and/or agents, against all losses, or claims based on any injury or death of any person
or damage to or loss of use of any property arising out of or i any way comected with or alleged
to be connected with the work and services to be performed under this Agrcoment by the
VENDOR, whether or not it shall be claimed that the ijury was caused through a negligent act or
omission of the VENDOR or its empleyees; and the VENDOR shall, at its expense pay all
charges of attorneys and all costs and other expenses arising therefrom or incurred in connection
therewith, and if any judgement shall be renderced against the DISTRICT its directors, officers,
employees and/or agents in any such action, the VENDOR shall at his expensc satisty and
discharge the same.

MB Contract Furnitwre
MetWest Educational Center
Project Number: 070474



18. I ™" "NGEMEDM OF PATENTS:

The VENDOR agrees that he will, at his own expense, defend all suits or proccedings instituted
against the DISTRICT, and pay any award of damages assessed against the DISTRICT in such
suits or proceedings, insofar as the same are based on any claim that the materials, or equipment,
or any part thereof, or any tool, article or process used in the manufacture thereof, constitutes an
infringement of any patent held by any other party, provided the DISTRICT gives to the
VENDOR prompt notice in writing of the institution of the suit or proceedings and permits the
VENDOR through his counsel to defend the same and gives the VENDOR information,
assistance and authority to enable the VENDOR to do so.

19. ASSIGNMENT AND DELEGATION:

The VENDOR shall neither delegate any duties or obligations under this CONTRACT nor assign,
transfer, convey, sublet or otherwise dispose of the Contract or his right, title or interest in or to
the same, or any part thereof, without prior consent in writing of the DISTRICT.

20. EQUAL EMPLOYMENT OPPORTUNITY:

In connection with the performance of this Agreement, the VENDOR shall not discriminate
against any employee or applicant for employment because of race, religion, color, sex, disability
or national origin.

21. ENVIRONMENTAIL AND SAFETY HEALTH STANDAR™" " )IMPLIANCE:
VENDOR shall comply with the applicable environmental statues, regulations and guidelines in
performing the work under this Contract. The VENDOR shall also comply with applicable
Occupational Safety and Ilealth standards, regulations and guidelines in performing the work
under this Contract.

22. HAZARDQUS CHEMICALS AND WASTES:

The VENDOR shal! bear full and exclusive responsibility for any release of hazardous or
nonhazardous chemieals or substances arising out of the operations of VENDOR or any
subcontractors during the course of performance of this Contract. The VENDOR shall
immediately report any such release to the DISTRICT Project Manager. The VENDOR shall be
solely responsible for all claims and expenses associated with the response to, removal and
remediation of the release, including, without limit, payment of any fines or penalties icvied
against the DISTRICT, its directors, officers, employees or agents as a result of such releasc and
shall hold harmless, inderrmify and detend the DISTRICT its directors, officers, employecs or
agents from any claims arising from such releasc. For purposes of this section only, the term
“claims” shall include (1) all notices, orders, directives, administrative or judicial proceedings,
fines, penalties, fees or charges imposed by any governmental agency with jurisdiction, and (2)
any claim, cause of action, or administrative or judicial proceeding brought against the
DISTRICT, its directors, officers, employees or agents for any loss, cost (including reasonable
attorney’s fees), damage or liability, sustained or suffered by any person or entity, including the
DISTRICT.

23. INSURANCE

Workers' Compensation.

If VENDOR employs any person to perform work in connection with this Contract, VENDOR
shall procure and maintain at all times during the performance of such work, Workers'

MB Contract Furniture
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Compensation Insurance in conformance with the laws of the State of California and Federal laws
when applicable. Employers' Liability Insurance shall not be less than One Million Dollars
($1,000,000) per accident or diseasc.

Prior to commencement of work under this Contract by any such employee, VENDOR shall
deliver to DISTRICT a Certificate of Insurance which shall stipulate that thirty (30) days advance
written notice of cancellation, non-renewal or reduction in limits shall be given to DISTRICT.,

™ -1 " -fyury, Death and Property Damage Liability Insurance.

v ENDUK shall also procure and maintain at all times during the performance of this Contract,
General Liability Insurance (including automobile operation) covering VENDOR and DISTRICT
for liability arising out of the operations of VENDOR and any subcontractors. The policy(ies)
shall include coverage for ali vehicles, licensed or unlicensed, on or off DISTRICT'S premises,
used by or on behalf of VENDOR in the performance of work under this Contract. The
policy(ies) shall be subject to a limit for each occurrence of One Million Dollars ($1,000,000)
naming as an additional insured, in connection with VENDOR'S activities, the DISTRICT, and
its directors, officers, employces and agents. The Insurer(s) shall agree that its policy(ies) is
Primary Insurance and that it shall be liable for the full amoeunt of any loss up to and including the
total limit of hability without right of contribution from any other insurance covering DISTRICT.

Inclusion of DISTRICT as an additional insured shall not in any way affect its rights as respect to
any claim, demand, suit or judgment made, brought or recovered against VENDOR. The policy
shall protect VENDOR and DISTRICT in the same manner as though a separale policy had been
issued to each, but nothing in said policy shall operate to increase the Insurer’s liability as set
forth in the policy beyond the amount or amounts shown ot to which the Insurer would have been
liable if only one interest had been named as an insured.

Prior to commencement of work hercunder, VENDOR shalt deliver to DISTRICT a Certificate of
Insurance, which shall indicate compliance with the insurance requirements of this paragraph and
shall stipulate that thirty (30) days advance wrilfen notice of cancellation, non-renewal or
reduction in limits shall be given to DISTRICT.

Sclf-fnsurance:

VENDOR’S right to self-insure shall be subject to the approval of the DISTRICT. As a condition
to self-insurance, VENDOR shall submit to DISTRICT evidence of sufficient financial reserves
for self-insurance.

24. AUDIT AND ™" "™ECTION OI " "CORDS:

During the term of tius Agreement, v NDOR shall permit representatives of DISTRICT to have
access to, examine and make copies, at DISTRICT'S expense, of its books, records and
documents relating to this Contract at all reasonable times.

25. DISTRIC™ """RESENTATIVE:

Except when approval or other action is required to be given or taken by the Board of Directors of
the DISTRICT, the Deputy Superintendent of the DISTRICT, or such person as he or she shall
designate, shall represent and act for the DISTRICT.

26. NOTIC™"

MB Contract Furniture
MetWest Educational Center
Project Number: 07047-4



All communications relating to the day to day activities of the project shall be exchanged between
the DISTRICT’S Project Manager Michael McNabb and the VENDOR’S _Gary Van Husen

All other notices and communications deemed by either party to be necessary or desirable to be
given to the other party shall be in writing and may be given by personal delivery to a
representative of the parties or by mailing the same postage prepaid, addressed as follows:

If to the DISTRICT:

OAKLAND UNIFIED SCHOOL DISTRICT
Facilities Department

955 High Street

Oakland, California 94606

ATTENTION: Timothy E. White, Assistant Superintendent, Facilities Planning,
Buildings & Grounds and Custodial Services

If to the VENDOR:
MB Contract Furniture
6210 Goodyear Road
Benicia, CA 94510

ATTENTION: Jane Mele

The address to which mailings may be made may be changed from time to time by notice mailed
as described above. Any notice given by mail shall be deemed given on the day after that on
which it is deposited in the United States Mail as provided above.

27. ATTORNEYS' FEES.

If any legal proceeding should be instituted by either of the parties hereto to enforce the terms of
this Contract or to determine the rights of the parties thereunder, the prevailing party in said
proceeding shall recover, in addition to all court costs, reasonable attorneys' fees.

28. APPLICABLE LAW:
This Contract, its interpretation and all work performed thereunder, shall be governed by the laws
of the State of California.

29. BINDING ON SUCCESSORS.
All of the terms, provisions and conditions of this Contract shall be binding upon and inure to the
benefit of the parties hereto and their respective successors, assigns and legal representatives.

Certification 2garding Debarment, Suspension, Ineligibility and Voluntary Exclusion: The
District certifies to the best of its knowledge and belief, that it and its officials: Are not presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
covered transactions by any Federal department or agency according to Federal Acquisition
Ranulatinn Quhnart G 4 and hv <innina this rnntract certifies that this vendar does not appear on

MB Contract Furniture
MetWest Educational Center
Project Number: 07047-4



IN WITNESS WHEREOTF, the parties hereto have executed this Agreement by their duly
authorized ollicers as of the day and year first above written.

Title: President, «d of fEducation

OAKILAT
By:

Title: Act

OAK
By:

Title

MB Contract Enrniture

friwcypac.

A

B .
Cate BoskofT, Facilities General Counsel
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Enactment Nurr
En Nate

By
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Date:_



RESOLUTION OF THE
BOARD OF EDUCATION
OAKLAND UNIFIED SCHOOL DISTRICT

RESOLUTION NO. 1314-0058

PURC [ASE AND DELIVERY CON RACT FOR1 RNITURE SERVICES FOR
THE METWEST EDUCATIONAL CENTER PROJECT

WHEREAS the DISTRICT has heretofore requested bids to provide furniture,
fixtures and equipment for Metwest High School and the Child Development Center at
the La Escuelita Educational Center for the Oakland Unified School District of
Alameda County, California; and;

WHEREAS two (2) bids were provided via Division of Facilities Planning and
Management in response to the said request as follows:

Contractor: Location Bid Amount
MB Contract Furniture Benicia, CA $334.760.69
Office Max Oakland, CA $392,651.22
and,

WHEREAS the responsive bidder has either met the goals for the participation of
minority, women and disabled veteran businesses or documented a “good-taith” effort
to do so as required by the District Policy for such participation;










































DEPARTMENT OF FACILITIES PLANNING & MANAGEMENT

November 4, 2013

Jane Mele
Vice President

Cont :t Furni Inc.
6210 Goodyear Road
Benecia, CA 94510

RE: RFP i Ire
La Escu X 1te 7-4
Notic ¢ ke d

Dear Ms. Mele:

We are pleased to inform you that your company has been selected to provide Furnishings, Fixtures and
Equipment for the La Escuelita Education ¢ ter Phase 2 project. We were very impressed with your attention
to detail and your overall educational experience.

Thank you for your firm’s interest in Oakland Unified School District’'s (“OUSD”) RFP regarding Furnishings,
Fixtures and Equig it for the La Escuelita Education Center project. The District really appreciates the time
and effort your team has put into its respon  Saya Nhim will be your point of contact and will coordinate with
you shortly for the remaining next steps.

Congratulations and v look forward to working with you.

Cc: Joe Cavanaugh, SGI, Program Manager
Rocky Borton, SGI, Project Manager
Juanita White, OUSD, Bid Coordinator

955 High Street, Oakland, CA 94601 510.535.2728 ph | 510.535.7040 fax
www.ousd.k12.ca.us
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10/2/2013
M. B. CONTRACT FURNITURE, INC.
1 SE INT CH/ ES THE POLICY.PLE 3E  ADIT CAREFULLY.
CC : TY - D : \ - C TR..CTORS

This endorsement modifies insurance provided under the foltowing:
COMMERCIAL Gl :RAL LIABILITY COVERAGE PART
SECTION | - COVERAGES
COVERAGE A. BODILY INJURY AND PROPERTY DAMAGE LIABILITY
2. Exclusions
Item2.g. 2) isreplaced with the following:
24g. 2) awatercraft you do not own that is:
a) less than 50 feet long; and
b) Not being used to carry persons or property for a charge.
ftem 2.g. 6) is added:
6) An aircraft in which you have no ownership interest and that you have chartered with crew.
The last paragraph of 2. Exclusions is replaced with the following:

Exclusions c. through n. do not apply to damage by fire, explosion, sprinkler leakage, or lightning to premises
while rented to you, temporarily occupied by you with the permission of the owner, or managed by you under
a written agreement with the owner. A separate limit of insurance applies to this coverage as described in
Section Il — Limits of Insurance.

SECTION | - COVERAGES
COVERAGE C. :DICAL PAYMENTS
If Medical Payments Coverage is provided under this policy, the following is changed:
3. Limits
The medical expense limit provided by this policy shall be the greater of:
a. $10,000; or
b. The amount shown in the declarations.

Coverage C. Medical Payments is primary and not contributing with any other insurance, even if that other
insurance is also primary.

The following is added:
COVERAGE D. PRODUCT RECALL NOTIFICATION EXPENSES
Insuring Agreement

We will pay “product recall notification expenses” incurred by you for the withdrawal of your products,
provided that:

a. Such withdrawal is required because of a determination by you during the policy period, that the use or
consumption of your products could result in “bodily injury” or “property damage”; and

b. The “product recall notification expenses” are incurred and reported to us during the policy period.
The most we will pay for “product recall notification expenses” during the policy period is $100,000.
SUPPLEMENTARY PAYMENTS — COVERAGES A AND B
Item b. and d. are replaced with:

b. The cost of bail bonds required because of accidents or traffic law violations arising out of the use of any
vehicle to which the Bodily Injury Liability Coverage applies. We do not have to furnish these bonds.

d. All reasonable expenses incurred by the insured at our request to assist us in the investigation or defense
of the claim or “suit” including actual loss of earnings up to $500 a day because of time off from work.

Includes copyrighted material of Insurance Services Offices Inc., with its permission.
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SECTION Il - WHO IS AN INSURED
Item 4. is replaced with:

4. Any subsidiaries, companies, corporations, firms, or organizations you acquire or form during the policy
period over which you maintain a controlling interest of greater than 50% of the stock or assets, will qualify as
a Named Insured if:

a) you have the responsibility of placing insurance for such entity; and
b) coverage for the entity is not otherwise more specifically provided; and
c) the entity is incorporated or organized under the laws of the United States of America.

However; coverage under this provision does not apply to “bodily injury” or “property damage” that
occurred before you acquired or formed the entity, or “personal injury” or “advertising injury” arising out of
an offense committed before you acquired or formed the entity.

Coverage under this provision is afforded only until the end of the policy period, or the twelve (12) month
anniversary of the policy inception date whichever is earlier.

SECTION il - LIMITS OF INSURANCE
Paragraph 2. is amended to include:

The General Aggregate Limit of Insurance applies separately to each “location” owned by you, rented to you, or
occupied by you with the permission of the owner.

Paragraph 6. is replaced with the following:

6. Subject to 5. above, the Fire Damage Limit is the most we will pay under Coverage A for damages because of
“property damage” to premises while rented to you, temporarily occupied by you with permission of the owner,
or managed by you under a written agreement with the owner, arising out of any one fire, explosion or
sprinkler leakage incident.

The Fire Damage Limit provided by this policy shall be the greater of:
a. $500,000 or
b. The amount shown in the Declarations.
SECTION IV-CO AERCIAL GENERAL LIABILITY CONDITIONS
ltem 2. a. is replaced with:
2. Duties In The Event of Occurrence, Offe 2, Claim or Suit

a. You must promptly notify us. Your duty to promptly notify us is effective when any of your executive
officers, partners, members, or legal representatives is aware of the “occurrence”, offense, claim, or “suit”.
Knowledge of an “occurrence”, offense, claim or “suit” by other employee(s) does not imply you also have
such knowiedge. To the extent possible, notice to us should include:

1) How, when and where the “occurrence” or offense took place;
2) The names and addresses of any injured persons and witnesses; and

3) The nature and focation of any injury or damage arising out of the “occurrence”, offense, claim or
“suit”.

item 4. b. 1) b) is replaced with:
b. Excess insurance

1) b) That is Fire, Explosion or Sprinkler Leakage insurance for premises while rented to you,
temporarily occupied by you with permission of the owner, or managed by you under a written
agreement with the owner; or

item 6. is amended to include:
6. Representations

d. If you unintentionally fail to disclose any hazards existing at the inception date of your policy, we will not
deny coverage under this Coverage Part because of such failure. However, this provision does not affect
our right to collect additional premium or exercise our right of cancellation or non-renewal.
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Item 8. is replaced with:
8. Transfer of Rights Of Recovery Against Others To Us

a. If the insured has rights to recover all or part of any payment we have made under this Coverage Part,
those rights are transferred to us. The insured must do nothing after loss to impair them. At our request,
the insured will bring suit or transfer those rights to us and help us enforce them.

b. If required by a written “insured contract”, we waive any right of recovery we may have against any
person or organization because of payments we make for injury or damage arising out of your ongoing
operations or “your work” done under that written “insured contract” for that person or organization and
included in the “products-completed operations hazard”.

tem 10. and item 11. are added:
10. Cancellation Condition

If we cancel this policy for any reason other than nonpayment of premium we will mail or deliver written notice
of cancellation to the first Named Insured at least 60 days prior to the effective date of cancellation.

11. Liberalization

If we adopt a change in our forms or rules which would broaden your coverage without an extra charge, the
broader coverage will apply to this policy. This extension is effective upon the approval of such broader
coverage in your state.

SECTION V - DEFINITIONS
The following definitions are added or changed:
9. “Insured contract”

a. Is changed to:

a. A contract for a lease of premises. However, that portion of the contract for a lease of premises that
indemnifies any person or organization for damage by fire, explosion or sprinkler leakage to premises
while rented to you, or temporarily occupied by you with permission of the owner, or managed by you
under a written agreement with the owner is not an “insured contract”.

23. and 24. are added:

23. “Location” means premises involving the same or connecting lots, or premises whose connection is
interrupted only by a street, roadway, waterway or right-of-way of a railroad.

24. "Product recall notification expenses” means the reasonable additional expenses (including, but not
limited to, cost of correspondence, newspaper and magazine advertising, radio or television
announcements and transportation cost), necessarily incurred in arranging for the return of products, but
excluding costs of the replacement products and the cash value of the damaged products.

The following Provisions are also added to this Coverage Part:
A. ADDITIONAL INSUREDS — BY CONTRACT, AGREEMENT OR PERMIT

1. Paragraph 2. under SECTION 1l — WHO IS AN INSURED is amended to include as an insured any
person or organization when you and such person or organization have agreed in writing in a contract,
agreement or permit that such person or organization be added as an additional insured on your policy to
provide insurance such as is afforded under this Coverage Part. Such person or organization is not
entitled to any notices that we are required to send to the Named Insured and is an additional insured
only with respect to liability arising out of:

a. Your ongoing operations performed for that person or organization; or
b. Premises or facilities owned or used by you.

With respect to provision 1.a. above, a person’s or organization’s status as an insured under this
endorsement ends when your operations for that person or organization are completed.

With respect to provision 1.b. above, a person’s or organization's status as an insured under this
endorsement ends when their contract or agreement with you for such premises or facilities ends.
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CERT NO.:

This endorsement provision A. does not apply:

a. Unless the written contract or agreement has been executed, or permit has been issued, prior to the

“bodily injury”, “property damage” or “personal and advertising injury”;
b. To “bodily injury” or “property damage” occurring after:
(1) All work, including materials, parts or equipment furnished in connection with such work, in the

project (other than service, maintenance or repairs) to be performed by or on behalf of the
additional insured(s) at the site of the covered operations has been completed; or

(2) That portion of “your work” out of which the injury or damage arises has been put to its intended
use by any person or organization other than another contractor or subcontractor engaged in
performing operations for a principal as a part of the same project;

¢. To the rendering of or failure to render any professional services including, but not limited to, any
professional architectural, engineering or surveying services such as:

(1) The preparing, approving, or failing to prepare or approve, maps, shop drawings, opinions,
reports, surveys, field orders, change orders or drawings and specifications; and

(2) Supervisory, inspection, architectural or engineering activities;

d. To “bodily injury”, “property damage” or “personal and advertising injury” arising out of any act, error
or omission that resufts from the additional insured’s sole negligence or wrongdoing;

e. To any person or organization specifically designated an additional insured for ongoing operations by
a separate ADDITIONAL INSURED ~ OWNERS, LESSEES OR CONTRACTORS endorsement
issued by us and made a part of this policy

B. PRIMARY NON-CONTRIBUTORY ADDITIONAL INSURED EXTENSION

Condition 4. Other It rance of SECTION IV — COMMERCIAL GENERAL LIABILITY CONDITIONS is
amended as follows:

a.

The following is added to paragraph a. Primary Insurance:

if an additional insured’s policy has an Other Insurance provision making its policy excess, and you have
agreed in a written “construction contract” to provide the additional insured coverage on a primary and
noncontributory basis, this policy shall be primary and we will not seek contribution from the additional
insured’s policy for damages we cover.

For the purposes of this endorsement, “"construction contract” means a written contract or written
agreement other than a premises lease, facilities rental contract or agreement, an equipment rentai or
lease agreement, or a permit issued by a state, county, municipality or other governmental authority.

The following is added to paragraph b. Excess Insurance:

(3) Except as specified in paragraph a., above, any other insurance in which a party who is an additional
insured hereunder is designated as a Named Insured.

Regardless of the terms of any written agreement between you and an additional insured, this insurance
is excess over any other insurance whether primary, excess, contingent or on any other basis for which
the additional insured has been added as an additional insured.
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