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performance of the subcontractor’s work. 1 or to any such disclosure, CONTRACTOR
shall obtain the subcontractor’s written agreement to the requirements of Section 8 and
shall provide a copy of such agreement to District.

8.6 CONTRACTOR represents that it shall not publish or cause or be disseminated
through any press release, public statement, or marke 1g or selling effort any information
which is related to this Contract or the services provided hereur r without prior written
approval of District.

8.7 CONTRACTOR shall maintain OUSD pupil records in a secure location to ensure
confidentiality and prevent unauthorized access. CONTRACTC  shall maintain a
current list of the names and positions of CONTRACTOR’S em )yees and agents who
have access to confidential records (as described in Subsection 8.1, 8.2 and 8.3).
CONTRACTOR shall maintain an access log for each OU ) student’s pupil record
which lists all persons, agencies, or organizations re 1esting or receiving information
with respect to such pupil record. Such log shall be maintained as required by California
Education Code section 49064 and include the name, title, agency/org:  zation
affiliation, and date/time of access for each individual requesting or receiving information
from the OUSD student’s pupil record. Such log need not record access to the OUSD
student’s pupil records by: (a) the OUSD stud t’s parent; (I 1individual to whom
written consent has been executed by the OU!  student’sp  t; or (¢c) employees of
OUSD or CONTRACTOR having a legitimate educational interest in requesting or
receiving information from the pupil record. For purposes of clause (c) above,
“employees ¢ OUSD or CONTRAC OR” do not include subcontractors.

8.8 CONTRACTOR shall grant access to pupil records, and comply with all requests for
copies of pupil records, as required by state and feder laws and regulations.

8.9 CONTRACTOR'’S obligation under this Section 8 shall survive cancellation,
termination, or expiration of this Contract.

9. Severability Clause

If any provision of this Contract is held, in whole or in part, to be unenforceable for any
reason, the remainder of that provision an  of the entire Contract shall be severable and
remain in effect.

10. 1ccessors in Interest
This Contract binds CONTRACTOR'S successors and assignees.
11. Venue a 1 Governing Law

All questions concerning the validity, interpretation and performance of this Contract
shall be governed by and decided in accordance with the laws of the State of California
without regard to choice of law principles. The parties hereby submit and consent to
venue and the exclusive jurisdiction of any state or federal courts located within the City
of Oakland, California and irrevocably agree that all actions or roceedings relating to
this Contract shall be litigated in such courts.
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obligations under this Contract or either party’s use of the Work or any component or
part thereof:
(a) COMI <RCIAL GENERAL LIABILITY insurance which shall include
contractual, products and completed operations, corporal punishment and sexual
misconduct and harassment coverage, and bodily injury and property damage liability
insurance with combined single limits of not less than $1,000,000 per occurrence.
(b) WORKERS COMPENSATION insurance, as required by the California Labor
Code, with not less than the statutory limits.

16.2 CONTRACTOR, no later than the date that this Contract is signed, and periodically
thereafter upon request, shall furnish the District with certificates of insurance evidencing
such coverage. Satisfactory evidence of insurance shall include standard insurance
company Certificate of Liability Insurance form ACORD 25-S or the Marsh, Inc.
insurance certificate form. The certificate of insurance shall include a thirty (30) day
non-renewal notice provision. The policies of insurance providing the coverages referred

to above shall name the Oakland Unified School District as an ad 1al insured with
respect to any potential tort liability, irrespective of v e er such ntial liability might
be predicated on theories of negligence, strict liability or product ility. Premiums on

all insurance policies shall be paid by CONTRACTOR and shall be de: 1ed included in
CONTRACTOR'’S obligations under 1 s contract at no additional charge. Failure to
maintain the above mentioned insurance coverage sha be cause for termination of this
Contract.

16.3 If at any time said policies of insurance lapse or become canceled, this Contract
shall become void. The acceptance by OUSD of the above-required insurance does not
serve to limit the liability or responsibility of the insurer or CONTRACTOR to OUSD.

16.4 If OUSD determines that change in insur  ce coverage ol gations under this
section 1s necessary, OUSD may reopen negotiations to modity the insurance obligations.

Exhibit B~  Insurance C. ificc s
17. i d ni ca and Hol Ha less

17.1 CONTRACTOR shall indemnity, hold harmless and defend the Oakland Unified
School District and each of its officers, officials, employees, volunteers and agents from
any loss, liability, fines, penalties, forfeitures, costs or damages (whether in contract, tort
or strict liability, including but not limited to personal injury, death at any time and
property damage) incurred by the District, CONTRACTOR or any other person and from
any claims, demands and actions 1 law or equity (including attorney's fees and litigation
expenses), arising or alleged to have arisen directly or indirectly out of performance of
this Agreement.

17.2 CONTRACTOR'’S obligations under the preceding sentence shall apply jointly and
severally regardless of whether OUSD or any of its officers, officials, employees,
volunteers or agents are actively or passively negligent, but shall not apply to any loss or
liability, fines, penalties, forfeitures, costs or damages caused solely by the active
negligence or by the willful misconduct of OUSD.

17.3 If CONTRACTOR should subcontract all or any portion of the work or activities to
be performed under this agreement, CONTRACTOR shall require each subcontractor to
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