





Oakland School Police Department Public
Complaints Process and Complaints Reports Policy

I. Purpose: This Policy is intended to ensure that:

o All individuals, organizations, and students (hereinafter “the Public”) feel welcome to
submit comments pertaining to the quality of service and conduct of its personnel;

e The Public knows how and where to submit a complaint and that the complaint process
is accessible to all, regardless of race, ethnicity, language spoken, age, gender, sexual
orientation or disability status;

¢ The Public who has submitted a complaint is protected from any type of retaliation;

e The Public understands the procedures used for reporting, investigating and resolving
allegations of misconduct, as well as recognizing meritorious acts;

e The Department maintains effective and transparent procedures for reporting,
investigating, and resolving allegations of misconduct;

e The Department provides a consistent approach to the investigation and adjudication of
complaints against it employees; and

¢ The Department maintains integrity through a system of internal discipline, where
objectivity and fairness are assured by impartial investigations and review.

II. -ocess for Filing Complaints 1d Reports

The Complaint and Report Process shall be used by any member of the Public to report an
incident that pertains to the conduct of the Oakland School Police Department (hereinafter
“Department”). It may be used to document information regarding employee commendatory
acts or misconduct. It can also be used to offer criticism and recommendations regarding
policies, or to report any activities or conditions requiring an investigation, attention, or reform.

In order for timely review of the facts, including interviewing witnesses, the complaint should
be filed within 120 days of the alleged misconduct.

The Public may file a Complaint and Report with the District Ombudsperson or the Chief of
Police:

1. Online at police@ousd.k12.ca.us, where a Complaint and Report Form can be
electronically accessed and sent via the Internet to the Chief’s office or at

Gabriel.Valenzuela@ousd.k12.ca.us, the Ombudsperson’s office

2. By mail or in person at:
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Chief of Police District Ombudsperson

1011 Union Street 1025 Second Avenue, Room #316
Oakland, CA 94607 Oakland, CA 94606

Phone: (510) 874-7777 Phone: (510) 879-8685

Fax: (510) 874-7787 Fax: (510) 879-8035

Members of the public who call by phone will receive assistance with filling out the Complaint
and Report Form, which will be mailed to them for signature. When the signed Complaint and
Report Form is returned by mail, the investigation process will begin upon arrival.

If a Complaint and Report is filed with the Ombudsperson, the Ombudsperson shall provide a
copy of the complaint to the Chief of Police within 3 business days of the complaint’s filing.

If a Complaint and Report is filed with the Chief of Police, the Chief of Police shall provide a
copy of the Complaint and Report to the Superintendent’s Designee within 3 business days of
the complaint’s filing.

III. Anonymous Complaint

Individuals, organizations, and students have a right to make an anonymous Complaint or
Report. If an anonymous complainant provides a means of contact, the results of the complaint
will be reported to the anonymous complainant. However, if the complainant prefers to remain
anonymous and does not provide a means of contact, the results of the complaint will not be
directly reported to the complainant. All other procedures shall apply.

IV. Process for Handling, Investigating, Resolving, and Reporting =garding
Complaints and Reports

A. Complainants Appearing in Person

During normal business hours, all individuals appearing in person to make a Complaint and
Report shall be referred to the office of the Ombudsperson or the office of the Chief of Police.

All complainants shall be provided with the Complaints and Reports Form. The Ombudsperson,
Chief of Police or Chief’s designee shall then:

1. Assist the complainant with completing the Form and/or fill in the information requested
by the complainant;

2. If the complainant does not want to stay to complete the form,
a. advise the complainant to read and complete the Form and mail it to the above
listed address; and
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b. document the appearance of the complainant and any information obtained
relevant to the complaint on the log of complaints, even if the Form is not
completed. See IV.c.

In all instances, the individual receiving the complaint must obtain as much information as
possible to document the complaint during the initial encounter with the complainant.

B. Request by a Person to Mi 2 a Complaint or Report

Any officer or employee who receives a request from a person to make a complaint or report
shall provide the person with the Complaint and Reports Form, which shall include basic
information about the complaint process in an accessible format, or direct them to the website
at, police@ousd.k12 -~ -*5 where such Form and information can be accessed, if the officer
or employee does not have the Form available at the time of the request.

Log of Complaints and Semi-annual Complaint Statistical Sum ary Report

The Ombudsperson and the Office of the Chief of Police shall keep a log of all complaints
received and assign a separate number to each complaint. The Ombudsperson and Chief shall
use different but sequential numbering systems to keep track of the Complaints and Reports
that their offices have received. Such numbers shall also be provided to the complainant once
assigned.

The Chief’s designee shall be responsible for the preparation of the semi-annual complaint
statistical summary report for distribution to the Chief and the Superintendent of OUSD, and
presentation to the Board of OUSD at a regularly scheduled public Board Meeting. The summary
shall include the following:

Type of complaint, by source and classification

Number of complainants and allegations against peace officers

Number of complainants and allegations against school security officers
Complaints per school site

Trends in complaints, if applicable

Length of time for investigating and resolving/providing a disposition for each complaint
Disposition of the complaint, including action taken to address the complaint
Number of appeals by type of complaint, source and classification.

Disposition of the appeal, including any responsive action to address a complaint
10. Any steps taken by the OQUSD or the OSPD to resolve systemic concerns

11. Number of referrals to the Oakland Police Department

© O NO YA WwN e

This summary shall also be posted on the Board’s Legislative website.

C. Timel :sfor Handling Cc plaints and Reports
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All Complaints and Reports shall be investigated in accordance with the Peace Officers Bill of
Rights. Best efforts shall be used in every case to provide a written response to the
complainant within 45 days of the date that the Complaint and Report is made, unless the
Complaint or Report involves multiple individuals or incidents which, even in exercising their
best efforts, the District cannot complete the investigation within the 45 day timeline. In such
instance, the Department shall inform the complaint in writing that additional time is needed,
such additional time shall not exceed 240 days in any instance, unless circumstances exist
which are beyond the District’s control and render completing the investigation impossible.

The time required to complete the investigation and provide a result in writing shall be included
in the log that the Chief’s Designee prepares as required in IVc.

D. The Investigation Disposition of the Complaint and Report in Writing

In completing its investigation, the Department may contact any individuals that the
complainant has listed to interview them with respect to the allegations and shall follow-up by
phone or in writing with the complainant to request any additional information or documents
that might be helpful to the investigation and to inform the complainant of the assigned
Complaint and Report number, if one has not already been provided.

No officer who was involved in the incident that is the subject of the complaint or who
otherwise has a conflict of interest shall be allowed to participate in the investigation of that
complaint.

Further, OSPD must investigate all conduct described by complainants that, if true, would be a
rule violation.

The disposition shall include whether the Complaint was sustained, not sustained, unfounded or
exonerated and rationale for the result and conclusion, as well as what actions will be taken by
the Department in response to the Complaint.

To the extent the Complaint or Report involves a request to respond regarding certain policies
or procedures or practices of the Department or subparts of the Department, the written
response shall include information as to what actions the Department will take or will not take
to address the concerns raised.

To the extent the Report involves a commendation for an officer or employee, the report shall
include what actions the Department has taken to inform the employee or officer of the
commendation and support similar positive actions.

E. Appeal of the Complaint and Report
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If the complainant disagrees with the outcome of the Complaint and Report, he or she shall
have a right to appeal to the Superintendent in writing within 60 days of receiving the decision.
The Superintendent shall investigate the appeal and issue a decision in writing within 60 days of
receiving the appeal.

If the complainant disagrees with the outcome of the Superintendent’s decision, he or she shall
have a right to appeal to the Board. Within 60 days, the Board shall either:

1. Uphold the Superintendent’s decision; or
2. Reverse the Superintendent’s decision and request further investigation

The Board’s decision shall be made public.

Nothing in this directive is intended to prevent or preclude a person from filing a
Complaint and Report directly to the Superintendent and the Board of OUSD in the first
instance. However, if a Complaint and Report is sent to the Superintendent and the
Board in lieu of the individuals specified in this Directive, the District and Office of the
Chief of Police cannot guarantee that the procedures and timelines for investigating the
complaint will be followed.

F. Complaint and Report Against the Chief of Police

Complaints against the Chief of Police shall be filed directly with the Superintendent of Schools,
who shall follow the timelines and procedures in sections d and e above for investigating and
resolving complaints.

G. Prohibition Against Retaliation, Intimidi on, Harassment, or Thre: ;

No officer or employee of the Department shall retaliate against, intimidate, harass, or threaten
any person making a complaint against the Department or against any individual. Any officer or
employee found to have retaliated against, intimidated, threatened or harassed any person
attempting to make or who has made a complaint will be disciplined to the full extent of the
law.

H. Con laints Against the Oakland Police Department
Complaints against the Oakland Police Department shall be referred to the City of Oakland.
Availability of Complaints and Information about How to File Complaints

Complaints and a flyer about the complaint process shall be available in the office of every
school in the District in a location that is easily accessible to students and the community, such
as the front office on the desk. Complaints shall also be available on the OUSD website, at the
Central District office, and the OSPD headquarters.
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We will use best efforts to complete this investigation and provide you with a written decision
within 45 days. If the complaint involves multiple individuals or multiple matters, additional time
will be required, upto Z  days, unless circumstances beyond the District and Office of the
Chief of Police’s control prevent the complaint from being investigated to completion during this
time period. If you have any questions about the status of your complaint or to obtain the
assigned complaint number for tracking purposes, please contact (510) 8 7777.

File ID Number:___
Introduction Date:
Enactment Nur !
Enactment Date:_
By:

Jar A=

Edgar Rakestraw, Jr., Secretary
Board of Education

Approval at June 27, 2012 OUSD Board of Education Meeting 8





