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Public Schools are second to none. Operation of the District schools under the
planned approach is intended to ensure safety, cleanliness, and orderliness for
all individuals participating in the learning process.

The basic facility needs of students such as proper lighting, functional roofs,
noise control and well maintained buildings, not only convey the message that
we value our students and teachers but may foster a sense of school pride and
community ownership which may improve attitudes towards learning. The
implementation of the Facilities Master Plan is our first step in that direction.

Approval by the Board of Education of an Independent Consultant Agreement
for Professional Services with Sensible Environmental Solutions for HazMat
Services on behalf of the District at the Division of Facilities, Planning and
Management Project, in an amount not- ceed $12,568.00. The term of
this Agreement shall commence on Apri 2013 and shall conclude no later
than November 30, 2013.

Deferred Maintenance

e Independent Consultant Agreement including scope of work




INDEPENDENT CONSULTANT AGREEMENT FOR PROFESSIONAL SERVICES

Roosev It Ur er Roofi ¢ d HVAC Unit Replac~~~2nt Project

This Independent Consultant Agreement for Professional Services ("Agreement”) is made and
entered into as of the_20™" day of February, 2013 by and between the Oakland Unified School
District, Oakland, Cailifornia ("District”) and Sensible Environ—2nt~"' <-"it*--s (“Consultant”),
(together, “Parties”).

NOW, THEREFORE, the Parties agree as follows:

Services. The Consultant shall provide the services as described in Exhibit "A," attached hereto
and incorporated herein by this reference (“Services” or “Work”). The scope of services will
generally consist of the following:

The scope of services is more specifically indicated on Exhibit “A."”
1.1. The Services shall be performed on the following project(s) / site(s) ("Project”):

The scope of the project is to provide Hazardous Material Pre-Design
inspections, development of hazardous materials abatement documents,
bidding services, pre-construction and submittal review, inspection and
abatement monitoring and project close-out.

2. Term. The term of this Agreement shall be no longer than the period of construction of the
Project, unless this Agreement is terminated and/or otherwise cancelled prior to that time.

The project commences April 24, 2013 and concludes no later than November
30, 2013.

3. Submittal of Documents. The Consultant shall not commence the Work under this Contract
until the Consultant has submitted and the District has approved the certificate(s) and
affidavit(s), and the endorsement(s) of insurance required as indicated below:

X Signed Agreement
X Workers' Compensation Certification
X Insurance Certificates and Endorsements

4, Compensation. Consultant’s fee for the performance of Consultant’s Services shall be on an
hourly basis and/or a per unit basis, as indicated in Exhibit “B"” (Prices for Services). District
agrees to pay the Consultant for services satisfactorily rendered pursuant to this Agreement a
total fee not to exceed ™--~"'e thour~=-d, five hundred sixty-eight dollars and no cents
($12,568.00). District shall pay Consuitant according to the following terms and conditions:

4.1. Payment for the Work shall be made for all undisputed amounts in monthly installment
payments within thirty (30) days after the Consultant submits an invoice to the District
for Work actually completed and after the District’s written approval of the Work, or the
portion of the Work for which payment is to be made.
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11.

name in conjunction with the sale, use, performance and distribution of the matters, for any
purpose and in any medium.

Audit. Consultant shall establish and maintain books, records, and systems of account, in
accordance with generally accepted accounting principles, reflecting all business operations of
Consultant transacted under this Agreement. Consultant shall retain these books, records,
and systems of account during the Term of this Agreement and for five (5) years thereafter.
Consultant shall permit the District, its agent, other representatives, or an independent
auditor to audit, examine, and make excerpts, copies, and transcripts from all books and
records, and to make audit(s) of all billing statements, invoices, records, and other data
related to the Services covered by this Agreement. Audit(s) may be performed at any time,
provided that the District shall give reasonable prior notice to Consultant and shall conduct
audit(s) during Consultant’s normal business hours, unless Consultant otherwise consents.

12. Termination.

12.1. Without Cause By District. District may, at any time, with or without reason,
terminate this Agreement and compensate Consuitant only for services satisfactorily
rendered to the date of termination. Written notice by District shall be sufficient to stop
further performance of services by Consultant. Notice shall be deemed given when
received by the Consultant or no later than three days after the day of mailing,
whichever is sooner.

12.2. Without Cause By Consuitant. Consultant may, upon thirty (30) days notice, with or
without reason, terminate this Agreement. Upon this termination, District shall only be
obligated to compensate Consultant for services satisfactorily rendered to the date of
termination. Written notice by Consultant shall be sufficient to stop further
performance of services to District. Consultant acknowledges that this thirty (30) day
notice period is acceptable so that the District can attempt to procure the Services from
another source.

12.3. With Cause By District. District may terminate this Agreement upon giving of written
notice of intention to terminate for cause. Cause shall include:

3.1. material violation of this Agreement by the Consultant; or

3.2. any act by Consultant exposing the District to liability to others for personal
injury or property damage; or

12.3.3. Consultant is adjudged a bankrupt, Consultant makes a general assignment

for the benefit of creditors or a receiver is appointed on account of

Consultant's insolvency.

12.
12.

Written notice by District shall contain the reasons for such intention to terminate and
unless within three (3) calendar days after that notice the condition or violation shall
cease, or satisfactory arrangements for the correction thereof be made, this Agreement
shall upon the expiration of the three (3) calendar days cease and terminate. In the
event of this termination, the District may secure the required services from another
Consultant. If the expense, fees, and/or costs to the District exceeds the cost of
providing the service pursuant to this Agreement, the Consultant shall immediately pay
the excess expense, fees, and/or costs to the District upon the receipt of the District’s
notice of these expense, fees, and/or costs. The foregoing provisions are in addition to
and not a limitation of any other rights or remedies available to District.

13.Indemni :ation. To the furthest extent permitted by California law, Consultant shall

defend, indemnify, and hold free and harmless the District, its agents, representatives,
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officers, consultants, employees, trustees, and volunteers (“the indemnified parties”) from any
and all claims, demands, causes of action, costs, expenses, liability, loss, damage or injury of
any kind, in law or equity (“"Claim”), to property or persons, including personal injury and/or
death, to the extent that any of the above arise out of, pertain to, or relate to the negligence,
recklessness, errors or omissions, or willful misconduct of Consultant, its officials, officers,
employees, subcontractors, consultants, or agents directly or indirectly arising out of,
connected with, or resulting from the performance of the Services, the Project, or this
Agreement, including without limitation the payment of all consequential damages.

14. Insurance.

14.1. The Consultant shali procure and maintain at all times it performs any portion of the
Services the following insurance with minimum limits equal to the amount indicated
below.

14.1.1. Commercial General Liability and Automobile Liability Insurance.
Commercial General Liability Insurance and Any Auto Automobile Liability
Insurance that shall protect the Consultant, the District, and the State from all
claims of bodily injury, property damage, personal injury, death, advertising
injury, and medical payments arising performing any portion of the Services.
(Form CG 0001 and CA 0001, or forms substantially similar, if approved by the
District.)

14.1.2. Workers’ Compensation and Employers’ Liability Insurance. Workers’
Compensation Insurance and Employers’ Liability Insurance for all of its
employees performing any portion of the Services. In accordance with provisions
of section 3700 of the California Labor Code, the Consultant shall be required to
secure workers’ compensation coverage for its employees. If any class of
employee or employees engaged in performing any portion of the Services under
this Agreement are not protected under the Workers’ Compensation Statute,
adequate insurance coverage for the protection of any employee(s) not
otherwise protected must be obtained before any of those employee(s)
commence performing any portion of the Services.

14.1.3. Professional Liability rrors and Omissions). Professional Liability
(Errors and Omissions) Insurance as appropriate to the Consultant’s profession.

Type of Coverage Minimum
Dan~rjjremert
Commercial General Liability Insurance, including Bodily
Injury, Personal Injury, Property Damage, Advertising Injury,
and Medical Payments
Each Occurrence $ 1,000,000
General Aggregate _ $ 1,000,000
Automobile Liability Insurance - Any Auto
Each Occurrence $ 1,000,000
Fonarsl Anaranata $ 1,000,000
$ 1,000,000
Statutory Limits
cmployer's Liap: $ 1,000,000

14.2. Proof of Carriage of Insu 1ce. The Consultant shall not commence performing any
portion of the Services until all required insurance has been obtained and certificates
indicating the required coverage have been delivered in duplicate to the District and

Sensible Environmental >ciutions
Roosevelt Upper Roofing and HVAC Unit Replacement
Project No. 12111 Page 19










27.Notice. Any notice required or permitted to be given under this Agreement shall be deemed
to have been given, served, and received if given in writing and either personally delivered or
deposited in the United States mail, registered or certified mail, postage prepaid, return
receipt required, or sent by overnight delivery service, or facsimile transmission, addressed as

follows:
A E ok Consuitant:
Oakland Unified School District Robert Sutton
955 High Street Sensible Environmental Solutions
Oakland, CA 94601 155 Filbert Street
ATTN: Tadashi Nakadegawa, Oakiand, CA 94607

Director of Facilities

Any notice personally given or sent by facsimile transmission shall be effective upon receipt.
Any notice sent by overnight delivery service shall be effective the business day next following
delivery thereof to the overnight delivery service. Any notice given by mail shall be effective
three (3) days after deposit in the United States mail.

28.Integ: ion/Entire Agreement of Parties. This Agreement constitutes the entire
agreement between the Parties and supersedes ail prior discussions, negotiations, and
agreements, whether oral or written. This Agreement may be amended or modified only by a
written instrument executed by both Parties.

29.Ca ornia Law. This Agreement shall be governed by and the rights, duties and obligations
of the Parties shall be determined and enforced in accordance with the laws of the State of
California. The Parties further agree that any action or proceeding brought to enforce the
terms and conditions of this Agreement shall be maintained in the county in which the
District’s administrative offices are located.

30.Waiver. The waiver by either party of any breach of any term, covenant, or condition herein
contained shall not be deemed to be a waiver of such term, covenant, condition, or any
subsequent breach of the same or any other term, covenant, or condition herein contained.

31.Severability. If any term, condition or provision of this Agreement is held by a court of
competent jurisdiction to be invalid, void or unenforceable, the remaining provisions will
nevertheless continue in full force and effect, and shall not be affected, impaired or
invalidated in any way.

32.Authority to Bind Parties. Neither party in the performance of any and all duties under this
Agreement, except as otherwise provided in this Agreement, has any authority to bind the
| other to any agreements or undertakings.

33.Attorney Fees/Costs. Should litigation be necessary to enforce any terms or provisions of
this Agreement, then each party shall bear its own litigation and collection expenses, witness
fees, court costs and attorney’s fees.

34.Captions and Interpretations. Paragraph headings in this Agreement are used solely for
convenience, and shall be wholly disregarded in the construction of this Agreement. No
provision of this Agreement shall be interpreted for or against a party because that party or its
legal representative drafted such provision, and this Agreement shall be construed as if jointly
prepared by the Parties.

35.Calculation of Time. For the purposes of this Agreement, “days” refers to calendar days
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Information regarding Consultant:

Consultant - .
yyer laenumncation anasor >ocial
License No ity Number
Address: i+ Title 26, Code of Fe al
lations, sections 6041 and
require non-corporate
Telephone ients of $600.00 or m to
sh their taxpayer identif n
Facsimile: er to the payer. The
ations also provide \
E-Mail: Ity may be imposed for H
- furnish the te r
Type of Business Entity: identification number. In o )
Individual comply with these regulatio 2
Sole Proprietorship District requires your fede (
Partnership identification number or |
' ‘'mited Partnershif Security number, whichever is
_ orporation, State applicable.
uimited Liability Company
Other:
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CR TIFICATION
The undersigned does hereby certify to the governing board of the District as follows:

That I am a representative of the Consultant currently under contract ("Contract") with the
District; that I am familiar with the facts herein certified, and am authorized and qualified
to execute this certificate on behalf of Consultant.

Consultant certifies that it has taken at least one of the following actions with respect to the
construction Project that is the subject of the Contract (check all that apply):

The Consultant has complied with the fingerprinting requirements of Education Code
section 45125.1 with respect to all Consultant's employees and all of its sub-consultants’
employees who may have contact with District pupils in the course of providing services
pursuant to the Contract, and the California Department of Justice has determined that
none of those employees has been convicted of a felony, as that term is defined in
Education Code section 45122. 1. A complete and accurate list of Consultant's employees
and of all of its sub-consultants' employees who may come in contact with District pupils
during the course and scope of the Contract is attached hereto; and/or

__Pursuant to Education Code section 45125.2, Consultant has installed or will install, prior
to commencement of Work, a physical barrier at the Work Site, that will limit contact
between Consultant's employees and District pupils at all times; and/or

Pursuant to Education Code section 45125.2, Consultant certifies that all employees will be
under the continual supervision of, and monitored by, an employee of the Consultant who
the California Department of Justice has ascertained has not been convicted of a violent or
serious felony. The name and title of the employee who will be supervising Consultant's
employees and its sub-consultants' employees is

Name:

Title:

The Work on the Contract is at an unoccupied school site and no employee and/or sub-
consultant or supplier of any tier of Contract shall come in contract with the District pupils.

Consultant’s responsibility for background clearance extends to all of its employees, Sub-
consultants, and employees of Sub-consultants coming into contact with District pupils regardless
of whether they are designated as employees or acting as independent Consultants of the
Consultant.

Date:

Proper Name of Consultant:
Signature:

Print Name:

Title:
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~m'~'SMOI |  WORKPLACE CERT™="CATION

The District and all District projects are “drug-free” and “smoke-free” workplaces and, as
such, require that the Project Manager be subject to the requirements mandated by California
Government Code Section 8340, et seq., when on the Project site. The Drug-Free Workplace Act
of 1990 requires that every person or entity awarded a contract or grant for the procurement of
any property or service from a State agency certify that it will provide a drug-free workplace and,
in that respect, comply with certain obligations set forth in that Act. In addition, the Drug-Free
Workplace Act provides that each contract or grant awarded by the State agency may be subject
to suspension of payments or termination for failure to comply with such Act. It is the sole
responsibility of the Project Manager to police and oversee its personnel on the Project. If the
Project Manager fails to comply with the Drug-Free Workplace Act or the smoke-free workplace
policy of the District, the District may enforce its lawful rights to suspend pending or subsequent
payments and to terminate this Agreement and may pursue all other rights and remedies it may
have against the Project Manager at law and/or in equity.

Date:

Proper Name of Consultant:
Signature:

Print Name:

Title:
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EXHIBIT “A”
DESCRIPTION OF SERVICES TO BE PERFORMED BY CONSULTANT

Consultant’s entire Proposal is not made part of this Agreement.

EASE SEE THE ATTACHED PROPOSAL FROM SENSIBLE ENVIRONMENTAL
. LUTIONS)
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“CNSIBLE
ENVIRONMENTAL

OL UTIONS INC. ENVIRONMENTAL SOLUTICNC "™'TIHI A SENSIBLE APPROACH

"W

January 28, 2013

Ms. Kenya Chatman

Project Manager

Oakland Unified School District

955 High Street

Oakland, CA 94601

Email: Kenya.Chatman@¢ -~ "*" =~~~

SUBJECT: Proposal for Providing dous Materials Abatement Design / Monitoring Services
to Support the Roosev dle School Upper Roof and Mechanical Replacement
Project, 1926 19" Stree and, CA

(SES No. 13-009)
Dear Ms. Chatman:

Sensible Environmental Solutions Inc. (SES) is pleased to respond to the Oakland Unified School District
(OUSD) request for a proposal to provide hazardous materials abatement design services to support the
subject project. The scope of work and proposed costs are based on the Project Drawings prepared by
Byrens Kim Design Works dated December 20, 2012.

SUMMARY OF SCOPE
Task 1 — Hazardous Materials Pre-design Inspection

SES will review available as-built drawings, the most recent version of the working drawings and available
existing hazardous materials survey data. The purpose of the review is to identify existing building
conditions and determine what building components will be impacted by the subject project and to evaluate
the current scope of work which will impact known or assumed hazardous building materials.

Asbestos Survey: SES will visit the site and visually inspect all accessible exterior building areas related to
this project for suspect asbestos containing materials (ACMs). Homogeneous materials will be identified
and noted. Samples of each homogeneous material will be collected if sufficient data is not available to
determine whether or not a material contains asbestos or if varying sample results collected during previous
surveys requires additional sampling. Samples will be collected using methods that avoid rendering the
material friable during sampling. Samples collected at roof membranes will be temporarily patched using a
wet/dry cold patch. Samples will be placed in sealed and labeled containers and sentto a NIST/NVLAP
accredited laboratory for analysis of bulk samples for asbestos content by Polarized Light Microscopy
(PLM). SES anticipates the collection and analysis of 20 bulk material samples.

Task 2 — Development of Hazardous Materials Abatement Documents

Utilizing the information collected during the pre-design investigation phase, SES will prepare detailed
hazardous materials abatement specifications for the abatement of identified hazardous materials that will
be impacted by the subject project. SES will prepare abatement specifications including:

1. Section 00335 — Existing Hazardous Materials Conditions;

2. Section 01011 — Summary of Hazardous Materials Work;

3. Section 02080 — Asbestos Abatement.

Concord Office: 1116 Willow Pass Court, Concord, CA 94520 Phone: 925-689-9737 Fax: 925-689-1420
Oakland Office: 155 Filbert Street, Suite 101, Oakland, CA 94607 Phone: 510-835-9737 Fax: 510-835-9740
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SES will work closely with the project team to identify those hazardous materials which will be impacted by
the project and the most practical compliance approach. SES will provide draft specifications at the 90%
completion stage of work for review and comment by the District and Project Architect. SES will incorporate
review comments and provide one set of electronic PDF Bid Documents for inclusion in the Contract
Documents.

Task 3 - Bidding Services

SES will attend one pre-bid conference meeting to discuss and review the scope of work for the abatement
project. SES will address contractor questions regarding the scope of work and prepare any necessary
clarifications and/or addenda to clarify existing scope of work prior to the bid due date.

Task 4 — Pre-Construction / Submittal Review

SES will attend one pre-construction Meeting to discuss and review scopes of work, address contractor
questions regarding the scope of work and prepare any necessary clarifications that may be required during
the course of the abatement project.

SES will review and approve the hazardous materials abatement contractor's submittal package. SES's
review will consist of ensuring the Contractor's work plan is acceptable and meets the requirements of the
project and applicable regulations. SES assumes that the review will be for one (1) abatement contractor. If
more than one submittal package is provided or additional reviews are required, SES will be reimbursed in
accordance with the hourly rates identified herein.

Task 5 — Inspection and Abaten 1t Monitoring

SES will provide on-site monitoring services for an estimated four (4) days (Monday — Friday) during
hazardous material related work. Monitoring services will include the following:

s Providing Hazardous Materials Management Services during abatement operations.
e Providing an on-site inspector who is a California Certified Asbestos Consultant (CAC),

e Conducting pre-start visual inspections of the contractor's work areas, documenting the contractor’s
work procedures and collecting daily submittals;

¢ Collecting daily air samples for asbestos and lead outside of work areas during abatement activities.
SES has budgeted for the collection of up to five (5) asbestos PCM air samples per shift; and

» Conducting final visual clearance inspections for asbestos at completion of abatement operations.

Task 6 — Project Close-out

At the completion of the project, SES will provide an electronic copy of the Final Hazardous Materials
Management Report. The final report will document the hazardous materials procedures utilized during
the project and include a project narrative, daily logs, sample survey forms, laboratory results,
photographs and the Contractor’s pre and post-abatement submittal information.
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PR( )JSED COSTS
Proposed costs for the services described herein will be performed on a time and materials basis, not to
exceed $12,568.00. Refer to the attached Hazmat Design / Monitoring Services for a detailed breakdown of

costs.

Your acceptance of this proposal can be indicated by issuance of a notice to proceed and a mutually
acceptable contract. Should you have any questions, please contact Bob Sutton at (925) 689-9737.

Sincerely,
SENSIBLE ENVIRONMENTAL SOLUTIONS INC.
[
e

Robert C. Sutton, CAC, CDPH
Manager, Environmental Services

Attachment: Hazmat Design / Monitoring Services



















Sensible Environmental Solutions, Inc.;
WORKERS COMPENSATION
AND
EMPLOYERS LIABILITY POLICY

ENDORSEMENT WC 99 03 76 (00) --

POLICY NUMBER:

WAIVER OF OUR RI ' RECOVER FROM OTHERS
ENDORS [-C “LIFORNIA
(BL " WAIVER)

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule.

You must maintain payroll records accurately segregating the remuneration of your employees while engaged
in the work described in the Schedule.

The additional premium for this endorsement shall be % of the California workers' compensation premium
otherwise due on such remuneration.

Schedule

Person or Organization: Job Description:

DATE OF ISSUE:
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et
Endurance

Automatic Additional Insured - Owners, Lessees or Contractors

This endorsement, effective attaches to and forms a part of Policy Number
.This endorsement changes the Policy. Please read it carefully.

This endorsement modifies insurance provided under the following:

COMMERCIAL GEN1 AL LIABILITY COVERAGE PART
CONTRACTORS POLLUTION LIABILITY COVERAGE PART

SCHEDULE
Name of Person or Organization:

Any person(s) or organization(s) whom the Named Insured agrees, in a
written contract, to name as an additional insured. However, this status exists
only for the project specified in that contract.

The person or organization shown in this Schedule 1s included as an insured, but only
with respect to that person's or organization's vicarious liability arising out of your
ongoing operations performed for that insured.
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