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Strategic Alignment

Approval by the Board of Education of an Purchase and Delivery Contract with
Mobile Modular for Portable Classroom on :half of the District at Piedmont

Portable Installation for Library & Science Room Project, in an amount not-to
exceed $70,616.04. The term of this Agreement shall commence on May 23,
2012 and shall conclude no later  an October 1, 2012.

The City of Oakland is going to modify the existing Science room portable, the
City is going to use the pc 1ble for a Public Library. We are in the design
phase of is process, these modifications will start this summer and hopefully
be completed in late fall. The District is installing the new portable Science
room and both will be completed by this summer.

0.00% (Sole Provider)

Among the key purposes of the District’s Facilities Master Plan is to provide an
academic environment for the Oakland community that will give every student,
educator, and community member using our facilities the best possible
opportunity for learning.

Through implementation of the Facilities Master P, the District intends to
improve the District’s facilities in terms of structt tegrity, safety,
reliability of operating « :chanical) syste s, access to modern resources,
number and type of appropriate li oratories and  2cialized instruction rooms,
opportunities for physical education, and attractiveness, such that the Oakland
Public Schools are second to none. Operation ¢ the District schools under the
planne approach is intended to ensure safety, cleanliness, and orderliness for
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Recommendation

Fiscal Impact

Attachments

OAKLAND t NIFIED
SCHOOL DISTRICT

all individuals participating in the learning process.

The basic facility needs of students such as proper lighting, function: roofs,
noise control and well maintained buildings, not only convey the message that
we value our students and teachers but may foster a sense of school pride and
community ownership which may improve attitudes towal  learning. The
implementation of the Facilities Master | 1n is our first step in that direction.

Approval by the Board of Education of an Purchase and Delivery Contract with
Mobile Modular for Porti e Classroom on behalf of the District at Piedmont

Portable installation for Library & Science Room Project, in an amount not-to
exceed $70,616.04. The term of this Agreement shall commence on May 23,
2012 and shall conclude no later than October 1, 2012.

Measure B

e Independent Consultant Agreement including scope of work
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CONTRACT FOR PURCHASE OF
ONE (1) MODULAR CLASSROOMS BUILDINGS
BETWEEN
THE OAKLAND UNIFIED SCHOOL DISTRIC ~ \ND
MOBILE MODULAR IN AN AMOUNT NOT TO EXC ) $70,616.04
FOR PIEDMONT PORTABLE INSTALLATION FOR LIBRARY AND SCIENCE
ROOM
CONTRACT NUMDBER: 210009176.1

THIS AGREEMENT is made as of the 19™ of April 2012 by and between the OAKLAND UNIFLED
SCHOOI, DISTRICT ("DISTRICT™) and Mobile «dular, 5700 Las Positas Road, Livermore, CA
94551 Mobile Modular ("VENDOR") at Picdmont Portable Instaltation for Library and Science Room
Site.

WHEREAS, the DISTRICT desires to engage VENDOR to furnish the materials and supplies identified in
Section 1, Scope of Work, below; and

WHEREAS, VENDOR desires to turnish such materials and supplies and has represented that it possesses
the necessary license(s). permit(s) skill and experience to do so.

NOW., THEREIFORE, the parties agree as follows:

I. SCOPE OF WORK:

1.1 Purchase ol one (1) 24° x 40° Division of State Architect approved modular classroom building
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SC :DULE AND TIME OF COMPL
2.1 The term of Agreement shall commence vay v, 2012 and shall terminate on October 1, 2012,

3. CONTRATT PRICE:

3. VLNDOUR agrees to perform all of the work inctuded in Section | for a total sum of Seventy
thousand, six hundred sixteen dollars and four cents which sum shall include all labor, materials,
taxes. profit, overhead, insurance, third-party vendor costs and all other costs and expenscs
incurred by VENDOR in performance ot this Agreement.

4. RAANINITYDY f\F pAYﬁAIﬂ\T’T\

4.1 Prior to receiving payment, the VENDOR s written invoices must be reviewed and approved
by Timothy E. White, Assistant Superintendent of Facilities Planning, Buildings & Grounds and
Custodial Services and the Director of Facilitics, VENDOR's invoices must identify the items
provided 1o the DISTRICT, the cost of the item, the date delivered to the DISTRICT and the
DISTRICT location to which the items were delivered.

tn

. USE OF THIRD-PARTY VVr™imnang.

5.1 VENDOR shall not subcontract any work (o be provided by it under this Agreement without the
prior written approval of DISTRICT. VENDOR shall be solcly responsible for reimbursing any
third-party vendors and the DISTRICT shall have no obligation to them.

6 _("TI AXNTTIO n\/-m" T\'("[‘__B_I_C_’L;
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6.1 In case any work, matcrials, or cquipment shall be required which are not mentioned, specified,
indicated or otherwise provided for herein, the VENDOR shall, if ordered in writing by the
DISTRICT, do and perform such work and furnish such materials or cquipment at the
VENDOR'S unit prices. less discounts ordinarily atlowed to users of such materials or equipment,
or at regular labor charges. less customary discount, or both.

6.2 VENDOR shall provide to DISTRICT a written proposal to perform any changes requested by
DISTRICT, which proposal shall include the cost of the material, engincering time, labor for
installation if required and o reasenehble markup. ifany.

6.3 In case any work, materials or equipment which are mentioned. specitied. indicated or
otherwise provided for in the Contract or in the specifications forming a part of the Contract shail
be required 1o be omitied from, in or about the work. the VENDOR shall il ordered by the
DISTRICT, omit the performance of such work and the furnishing of such materials, or equipment
and there shall be deducted from the amount to be paid to the VENDOR the amount which the
DISTRICT and the VENDOR shall determine and mutually agree in writing to be the reasonable
value of such work. materials or equipment, and such determination and agreement shall be final
and conclusive upon the VENDOR.

6.4 In the event that VENDOR encounters any unanticipated conditions or contingencies that may
effect the scope of work or services and result in an adjustment in the amount of compensation
specified herein, VENDOR, shall so advise the DISTRICT immediately upon notice of such
condition or contingency and shall set forth the proposed adjustment in compensation. Such notice
shall be given to the DISTRICT prior to the time that VENDOR perforins work or services related
to the proposed adjustment in compensation.

6.5 It is understood, however, that the amount of work, material or cquipment required to be
furnished by the VENDOR shall rot, in accordance with the above provisions referring (o
additions or omissions, be so increased or diminished as substantially to alter the general character
or extent of the Agreement.

7. CHANGE® Y THE VEN™™R:

7.1 If the VENDOR, on account of conditions developing during the performance of the
Apreement finds it impracticable (o comply strictly with these specifications and applied to the
DISTRICT in writing for a modilication of the contract requirements, such change may be
authorized only in writing by the DISTRICT if not detrimental to the DISTRICT.

8. DISTRICT APPPAT 2 WO
8.1 The DISTRIC | shati have the rignt, but not the obligation, to direct and supervisc VENDOR’S
work. DISTRICT shall have the power to reject any material fumnished or work performed under
the Agrecment, which does not conform, to the terms and conditions set forth in the specifications
ot contract documents, if any.

9. PREVAILING WAGES:

9.1 If the work to be performed under this Agreement is a public work of improvement, the
VENDOR shall comply with California Labor Code Scctions 1770 to 1780, inclusive. In
accordance with said Section 1775, the VENDOR shall forfeit as a penalty to the DISTRICT $25
for each calendar day or portion thercof for each workman paid less than stipulated prevailing
wage rates for such work or craft in which such worker is employed for any work done under the
contract by him or by any third-party vendor under him in violation of the provisions of the Labor
Code and in particular, Labor Code Sections 1770 o 1780, inclusive. In addition to said penalty
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and pursuant to said Section 1773, the difference between such stipulated prevailing wage rates
and the amount paid to cach worker for each calendar date or portion thereol for which each
worker was paid less that the stipulated prevailing wage rate shall be paid to each worker by
VENDOR.

9.2 Pursuant o the provisions of Section 1773 of the Labor Code, the DISTRICT has obtained the
general prevailing rate of per diem wages and the general prevailing rate for holiday and overtime
work applicable to the work to be done from the Director of the Department of Industrial
Relations. Copies of the prevailing rates are on file at the DISTRICT Office and arc available to
any interested party on request. Such wage rates must be prominently posted at the construction
site,

10. INSPECTION OF WORK / DEFECTIVE OR DAMAGE™ “WORK:

10.1  DISTRICT shall inspect the materials, equipment and work provided by VENDOR within ten
(10) working days of delivery and inform VENDOR in wriling of any defects or damage in said
work or materials. Any material or equipment found to be damaged or defective at the time of
delivery shall be repaired, replaced or correcied by the VENDOR hereunder without additional
cost to the DISTRICT. VENDOR shall not be responsible for vandalism or damage caused while
the Portable is in DISTRICT’s possession,

10.2 VENDOR shall commence repair or replacement of any damaged or defective work, materials
or equipment within ten (10) working davs of notice by the DISTRICT. In the event of an
cmergencey, which threatens life, safety or public heaith, DISTRICT shall take immediate
corrective action and then notify VENDOR of the work required lor abatement of the emergency.
Il VENDOR fails to comply promptly with any order of the DISTRICT (o repair, replace or
correct such work., materials or cquipment found to be damaged or defective at the time of
delivery, then DISTRICT shall, upon written notice to the VENDOR, have the authority (o
perform the repair, replacement or correction of such work and deduct the cost therefrom from any
compensation due or to become due to the VENDOR. Nothing in this scction shall limit or restrict
the provisions regarding warranty of fitness set torth in the Agreement.

1. WARRANTY:

VENDOR hercby warrants that the goods and / or services covered by this conwract free Irom defects.

N VENDOR warrants the goods and/or services covered by this contract to be frec of defects in
materials and workmanship for a period of one year from the date of substantial completion of the
contract, and VENDOR shall pass on all manufiacturers’ component warranties that may be
available. DISTRICT's sole and exclusive remedy under this provision shall be VENDOR s repair
or at VENDOR’s option. replacement (one of these two options is required of VENDOR within the
first year of purchase) of the equipment or rework of the services as applicable, with all such
rework to be performed by VENDOR or it’s designated third-party vendor. Except as stated in this
provision.  VENDOR warrants that the equipment shall meet the applicable requirements of the
Ficld Act and other applicable statutes,

11.2 Goods will be received subject to inspection and acceptance at destination by DISTRICT and
risk of loss before acceptance shall be on VENDOR. Defective goods rejected by DISTRICT may
without prejudice to any legal remedy, be held at VENDOR’S risk and returnced to VENDOR at
VENDOR'’S expense. Defects are not waived by acceptance of goods or by failure to notily
VENDOR therceof.

11.3  This warranty shall be eficctive for a period ol no less than one year from the date of delivery
and instatlation of the purchased and shall survive termination ot this Agreement.

3
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12, WARRANTY OF TITLE:

12.1 VENDOR shall warrant to the DISTRICT, its successors and assigns, that the title to the
material, supplies or cquipment covered by this CONTRACT, when accepted by the DISTRICT or
to its successors or assigns. is free from all liens and encumbrances.

13. DISTRICT'S RIGHTS AND REMEDIES FOR DEFAULT:

13.1 The DISTRICT may terminate the Contract at any time by giving the VENDOR thirty (30)
davs written notice thereof. Notice of termination shall be by certified mail. Upon lermination,
DISTRICT shall pay to VENDOR its allowable costs incurred to date of termination and those
costs deemed necessury by VENDOR to cffect termination.

132 Intheevent that the VENDOR at any time during the entire term of the CONTRACT breaches
the requirements or conditions of the CONTRACT, and does not within five (5) working days (or
such other period as the DISTRICT may authorize in writing) of receipt of notice thercof from the
DISTRICT, cure such breach or violation, the DISTRICT may demand that VENDOR
immediately cease work on the project and require that VENDOR or its surety pay to DISTRICT
the cost to complete the work with DISTRICT'S own forces or a VENDOR selected by
DISTRICT: or immediately terminate the Contract and pay the VENDOR ounly its allowable costs
to date ot the termination. VENDOR and its surety shall be responsible for all costs resulting
from or arising out of VENDOR s default of its obligations under this contract.

14. FAILURT: TO COMPLETE CONTRACT - EFFECT:

b1 In case of faillure on the part of the VENDOR to complete its contract within the specified
time or within an authorized extension thereof, the Contract may be terminated and the
DISTRICT shall in such cvent not thereafier pay or allow the VENDOR any further
compensation for any labor, materials or cquipment furnished by him under such Contract; and
the DISTRICT may proceed to complete such CONTRACT either by reletting or otherwise, and
the VENDOR and his bondsmen shall be liable to the DISTRICT for loss or damage which it
may suffer on account of the VENDOR'S  failure to complete his contract.

15. DAMAGELS:

15.1 All loss or damage arising from any unforeseen obstruction or difficulties, cither natural or
artificial, which may be cncountered in the prosccution of the work, or the furnishing of the
material or equipment, or from any action of the elements prior to the detivery of the work, or of
the materials or equipment. or from any act or omission not authorized by these specifications on
the part of the VENDOR or any agent or person employed by him shall be sustained by the
VENDOR. Notwithstanding the foregoing, VENDOR will not be responsible nor accept any and
all claims and demands for loss of profits or other incidental, consequential and/or punitive
damages arising cut of or in connection with this Agreement.

16. LIQU™ * 5D DAMAGES:

T6.1Tvis agreed by the parties to the Contract that time is of the essence and in the event of delay in the
completion of the work, or the delivery of the supplies, material or equipment beyond the date sct
forth in the contract documents, or beyond authorized extensions thereof, damage will be
sustained by the DISTRICT. and that it is and will be impracticable lo determine the actual
amount of damage by reason of such delay, and that it is therelore agreed that the District shall be
paid the amount of 50.00 per day as liquidated damages.
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16.2 I no amount is set forth above, VENDOR shall be liable for actual damages for cach and
every calendar day that the time consumed in said completion extends beyond the date herein
specified, which sum or sums will be considered as liquidated damages in that the DISTRICT will
suller by reason of said delay or default. If the delay in delivery is caused by strikes, government
controts, or other causes beyond the control of the VENDOR, an extension ol time without
liquidated damages liability shall be granted by the DISTRICT upon a proper showing and [inding
by the DISTRICT that the extension is justified.

17. EFFECT OI' EXTENSIONS OF TIME:
17.1 Granting, or acceptance ot extensions of time to complete the work or furnish the labor,
supplies, materiuls or cquipment, or any one of the aforementioned, will not operate as a release 10
VENDOR or the surety on VENDOR's faithtul pertormance bond from said guarantce.

18. PERFORMANCE BOND:

18.1  Asa condition of award of the agreement to VENDOR, DISTRICT may require VENDOR to
execute and deliver to DISTRICT a performance bond in the amount of _$0.00 ith a corporate
surcty acceptable to the DISTRICT or with two or more sutficient suretics to be approved by the
DISTRICT or shall deposit with the DISTRICT a certificd check upon some solvent bank for the
said amount, for faithful performance of the Contract. No surcly on any bond other than lawfully
authorized surety companics shall be taken unless he shall be a paver of taxes upon property not
exempt from exccution or subject 1o homestead claim, the assessed value of which over and above
all encumbrances is equal in amount to his liabilities on atl bonds on which he may surety to the
DISTRICT. and cach surety shall certify and make an affidavit signed by him that he is assessed
upon the latest assessment roll of Alameda County, in his own name, for property in an amount
grcater than his Habilities on all bonds on which he iy surety to the DISTRICT and the taxes on
such property so assessed are not delingquent.

19, PAYMENT BOND:

19.1As a condition of award of this agrcement to VENDOR, DISTRICT may require VENDOR to
execute and deliver to DISTRICT a paymient bond in the amount of $0.00 with a corporate surcty
acceptable to the DISTRICT or with two or more suflicient surcties to be approved by the
DISTRICT or shall deposit with the DISTRICT a certified check upon some solvent bank for the
said amount, for payment of materials, labor and equipment in performance of the Contract. No
surety on any bond other than fawtully authorized surely companices shall be taken unless he shall
be a payer of taxes upon property not exempt from execution or subject to homestead claim, the
assessed value of which over and above all encumbrances is equal in amount to his liabilities on
all bonds on which he may be surcty to the DISTRICT, an each surcty shall certify and make an
affidavit signed by him that he is assessed upon the latest assessment rolt of a County within the
State of California, in his own name, for property in an amount greater than his liabilitics on all
bonds on which he is surcty to the DISTRICT and that the taxes on such property so assessed are
not delinquent.

20. INDEMNIFICATION:

20.1  The VENDOR shall indemnify, keep and hold harmless, the DISTRICT, its directors, officers,
emplovees and / or agents, against all fosses, or claims based on any injury or death ol any person
or damage to or loss of use of any property arising out of or in any way connected with or alleged
1o be connccted with the work and services to be performed under the Agreement by the
VENDOR, whether or not it shall be claimed that the injury was caused through a ncgligent act or
omission of thc VENDOR or its employees; and the VIENDOR shall, at its expense pay all charges

b
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of attorneys and all costs and other expenses arising theretfrom  or incurred in connection
therewith, and il any judgment shall be rendered against the DISTRICT its directors, officers,
employees and / or agents in any such action. the VENDOR shall at his expense satisly and
discharge the same. This provision shall survive termination ot this Agreement. S . M

. P ‘ : ubyelt

21, INTPNGEMENT (7 ™ TPNTS: ( W Ghdendunn

21.1  tne VENDOR agrees that he will, at his own expense, defend all suits or proceedings instituied
against the DISTRICT, and pay any award of damages assessed against the DISTRICT in such
suits or proceedings. insotar as the same are based on any claim that the materials, or equipment,
or any part thereof, or any tool, article or process used in the manufacture thercof, constitutes an
infringement of any patent held by any other party, provided the DISTRICT gives to the
VENDOR prompt notice in writing of the institution of the suit or proceedings and permits the
VENDOR through his counsel to defend the same and gives the VENDOR inlormation, assistance
and authority to ¢nable the VENDOR to do so. SUBJECT TO ATTACHED ADDENDUM

19
ro

ASSIGNMENT AND DELEGATIC™N:
22.1 The VENDOR shall neither delegate any duties or obligations under this CONTRACT nor
assign, transter, convey. sublet or otherwise dispose of the Contract or his right, title or interest in
or to the same, or any part thereol, without prior consent in writing of the DISTRICT.

g
(o)

. EQUAL EMPLOYMENT OPPORTUNITY:
231 In conncction with the performance of the Agreement. the VENIDOR shall not discriminate
against any enployee or applicant for employment because of race, religion, color, sex, disability
or national origin.

24' ‘L'}\'\ VTTih\TmT\]'I‘AL /\ND S/_\ LR IS RV PIEAL'I*I.I S’I‘ANDARDS HOWNADT T AN
a4 VeNDOK snall comply with wne applicable environmental stattes, regulanions ana guiaetines
in performing the work under this Contract, The VENDOR shall also comply with applicable
Occupational Safety and llealth standards, regulations and guidelines in performing the work
under this Contract.

25. HAZARDOUS CI"™™ "7 ALS AND WAS  :S;

25,1 The VENDOR snall vear tfull and exclusive responsibility for any release of hazardous or non-
hazardous chemicals or substances arising out of the operations of VENDOR or any third-party
vendors during the course of performance of this Contract. The VENDOR shall immediately
report any such release o the DISTRICT Project Manager. The VENDOR shall be solely
responsible for all claims and expenses associated with the response to, removal and remediation
of the release, including, without limit, paymeut of any fines or penaltics levied against the
DISTRICT its dircctors, officers. cmployees or agents as a result of such release and shall hold
harmless, indemnify and defend the DISTRICT its directors, officers, employces or agents {rom
any claims arising from such release. For purposes of this section only, the term “claims™ shall
include (1) all notices, orders, directives, administrative or judicial proceedings, fines, penalties,
fees or charges imposed by any governimental agency with jurisdiction, and (2) any claim, cause of
action, or administrative or judicial proceeding brought against the DISTRICT, its directors,
ofticers, employeces or agents for any loss, cost (including reasonable attorney’s fecs), damage or
Jiubiltily, sustained or sutfered by any person or entity, including the DISTRICT.
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26, INSURANCE: SUBJECT TO ATTACHED ADDENDUM,

26.1 Workers® Compensation,

26.1.1 If VENDOR employs any person Lo perform work in connection with this Contract,
VENDOR shall procure and maintain at all times during the performance of such work,
Workers™ Compensation Insurance in conformance with the laws of the State of California
and Federal Jaws when applicable. Employers™ Liability Insurance shall not be less than
One Million Dollars (1,000,000) per accident or disease.

26.1.2 Prior to commencement of work under this Contract by any such employce. VENDOR
shall deliver to DISTRICT a Certificate of Insurance which shall stipulate that thirty (30)
day advance written notice of cancellation. non-renewal or reduction in limits shall be given
to DISTRICT,

26.2 Bodily Injury, Death and Property Damage Liability Insurance.

26.2.1  VENDOR shall also procure and maintain at all times during the performance of this
Contract, General Liability Insurance (including automobile operation) covering VENDOR
and DISTRICT for liability arising out of the operations of VENDOR and any third party
vendors. The policy (ies) shall include coverage for all vehicles, licensed or unlicensed, on
or off DISTRICT’S premises. used by or on behalf of VENDOR in the performance of
work under this Contract. The policy (ies) shall be subject to a timit for each occurrence of
One Million Dollars (S1,000.000) naming as an additional insured, in connection with
VENDOR’S activities, the DISTRICT. and its directors, officers, employees and agents.
The Insurer(s) shall agree that its policy (ies) is Primary Insurance and that it shall be liable
for the full amount of any loss up to and including the total limit ol liability without right of
contribution from any other insurance covering DISTRICT.

26.2.2  Inclusion of DISTRICT as an additional insured shall not in any way affect its rights us
respect to any claim, demand. suit or judgment made, brought or recovered against
VENDOR. The policy shall protect VENDOR and DISTRICT in the same manner as
though a scparate policy had been issuced to each, but nothing in said policy shall operate to
increase the Insurer’s liability as sct forth in the policy beyond the amount or amounts
shown or to which the Insurer would have been lLiable if only one interest had been named
as an insured.

26.2.3 Prior 10 commencement of work hereunder, VENDOR shall deliver to DISTRICT a
Cerlificate of Insurance, which shall indicate compliance with the insurance requirements
of this paragraph and shall stipulate that thirty (30) day advance wrilten notice of
cancellation, non-rencwal or reduction in limits shall be given to DISTRICT.

26.3 Sclf-Insurance:

26.3.1  VENDOR'S right to self-insurc shall be subject to the approval of the DISTRICT. As a
condition to sclf-insurance, VENDOR shall submit to DISTRICT evidence of sufficient
financial reserves for self-insurance,
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27. AUDIT AND INSPECTION M7 PPoNR

27.1 During the term of this Agreement, VENDOR shall permit representatives of DISTRICT to

have access to, examine and make copies. at DISTRICT’S expense, of its books. records and
documents relating to this Contract at all reasonable times.

28. DISTRICT nrenEGENTATIVE:

28.1 Lxcept when approval or other action is required to be given or taken by «District_Signor» of

the DISTRICT. or such person as he or she shall designate, shall represent and act for the
DISTRICT.

29. NOTICES:
29.1 All communications relating to the day-te-day activities of the project shall be exchanged
between the DISTRICT’S Project Manager ladashi Nukadegawa and the VENDOR’S Dana
Hanson . All other notices and comununications deemed by either party to be necessary or
desirable to be give to the other party shall be in wriling and may be given by personal delivery
to arcpresentative ol the parties or by mailing the same postage prepaid, addressed as [oflows:

To DISTRICT: Timothy E. White, Assistant Superintendent
Oakland Unified School District
Facilities Department
955 High Street
Oakland. California 94601

To VENDOR: Dana IHanson
Mobile Modular
5700 Las Positas Road
Livermore, CA 94351

202 The address to which mailings may be made may be changed [rom time to time by notice
mailed as described above, Any notice given by mail shall be deemed given on the day after that
on which it is deposited in the United States Mail as provided above.

30, DISTRIC™ @ nESPANCTILITIES

30.1DISTRICT shall be solely responsible for compliance with applicable bui  1g codes, for obtaining
any type of building permits and licenses that may e required in the project, and for payment of
state and local taxcs which may be applicable to the sale covered by this Agreement.  As noted
above, VENDOR certifics that equipment shall meet the requirements of the Education Code of the
State of California.

30.2DISTRICT shall provide and maintain a roadway to each building site so that trucks can drive
alongside the building site; provide suitably leveled and compacted area at the building site for the
support of crane operation in installation of the cquipment, furnish power for VENDOR’s machine
tools during the course of installation and furnish reasonably necessary utility services required by
VENDOR in the performance of the contract at the job site.
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31. AUTHORIZATION OF S ATORIES

Each individual and entity exceuting this Contract hereby represents and warrants that he, or she or it has
the capacity set forth on the signature page hereof with full power and authority to bind the parties on
whose behalf he, she or it is exceuting this Contract to the terms and provisions hereot.

32, ATTORNEYS® """'S:

If any legal procecding should be instituted by either of the parties hereto 10 enforce the terms
of this Contract or to determine the rights ol the parties thereunder, the prevailing party in said
proceeding shall recover, in addition to all court costs, reasonable attorneys’ fees.

33. APPLICABLELLAW:

33.1 This Contract. its interpretation and all work performed thereunder, shall be governed by the laws
of the State of California. Any dispute regarding the Contract shall be adjudicated or mediation
oceurs, mediated in the County of Alameda, State ot Catifornia.

34._B™NING ON SUCCESSORS:

34,1 All of the terms, provisions and conditions of this Contract shall be binding upon and inure to the
benefit of the parties hereto and their respective successors, assigns and legal representatives.
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IN WITNESS WHLREOF, the parties hercto have exeeuted this Agreement by their duly authorized
officers as of the day and year first above written.

VENDOR:

By: K sren £\ Son Dated: /? ,_' -
lts: ¥ Dperahom s Mo -< ey
U N

OAKLANL

By: ) Dated:
Jody Long, rresiaent, 1soara o1 Lducation

By: Dated: B
Edgar Rakestraw, Jr., Board decretary
By - Dated:
Timothy [, White, Associate Superintenacin
Division of Faci' es, Planning and Management
Buildings and Grounds and Custodial Services
Apy
Dated:
Cat el

File ID Number: JJ‘ /A $3
Introduction Da’ o
Enactment Nurmr

Enactment Date

By:
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mOI MMMC Lease #f 210009176
Mo« r '

Your Project ~ Qur Commitment

Addendum to Conti ns o1 s between
M ilei a C tig ler”)
and ( T | District. (¢ )

irchase
Col 210009176

A, ENTIRE AGREE] NT: This Addendum will be included in its entirety in the Contract and/or Terms
and Conditions referenced above.

B. WAIVER AT INDEMNIFICATION: Buyer hereby waives and releases all claims against Seller
for (i) loss of or damage to all property, goods, wares and merchandise in, upon or about the modular
classrooms (“Equipment™) and (ii) injurics to Buyer, Buyer's agents and third persons. Buyer shall
indemnify and hold Seller (and its agents and employees) harmless from and against any and all claims,
actions or proceedings and any and all damages, liabilities, losses, costs and expenses (including attorney
fees) arising out of or in connection with this Contract, including all damages, liabilities, losses, costs and
expenses. [f the foregoing obligation is not enforceable against Buyer under applicable law, Buyer agrees
to indemnify and hold Seller harmless from damages, liabilities, losses, costs and expenses to the maximum
extent permitted by applicable taw. In no event shall either party be liable for the other party’s negligence
or willful misconduct.

C. JSURANCE: Buyer shall provide, maintain, and pay all premiums for insurance covering the loss,
theft, destruction, or damage to the Equipment in an amount not less than the full replacement value. This
coverage will extend to all property of Seller located at the delivery site during the installation. Further,
until title to the Equipment has transferred to Buyer (Title to the Equipment shall not pass to Buyer before
the entire purchase price has been paid to Seller. Upon Seller’s receipt of payment in full of the purchase
price, title to the Equipment shall wransfer to Buyer, frec and clear of all encumbrances arising by or
through Seller), Buyer will name Seller as loss payee of the proceeds. Upon receipt of the proceeds of any
insurance, Seller will refund to Buyer any amounts in excess of the balance due Seller by the Buyer in
fulfilling the obligations specified herein. Notwithstanding the above, Buyer shall also provide, maintain,
and pay all premiums for public liability insurance in the amount of $1,000,000.00 (one million dollars)
and name Seller as an additional insured. All insurance shall be in a form and with a company satisfactory
to Seller and insurance carrier is licensed to do business in the state where the Equipment is being sold, and
shall not be subject to cancellation without thirty (30) days prior written notice to Seller. Buyer shall
deliver to Seller insurance polices, or evidence of insurance proving the existence of policies meeting the
above requirements, upon execution of the Sale Agreement. Buyer’s obligation to provide said insurance
will cease once title to the Equipment has transferred to Buyer as described herein.

Initial g\lv i (Seller) / Initial (Buyer)
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