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Community Schools, Thriving Students 

MOU Between The District And JCC East Bay Oba Kids Club For Before And After 
School Programs For Joaquin Miller 

Ratification of MOU Between The District And JCC East Bay Oba Kids Club For Before 
And After School Programs For Joaquin Miller 

The District issued RFP 2014-5-1-JMCEH for on-site before and after school 
services and programs for Joaquin Miller Elementary School and Cleveland 
Elementary School. The programs at the Schools are entirely self­
supporting. The tuition and program fees for the before and after school 
programs is paid by families. After a thorough eva luation process, including 
interviews by Evaluation Committees at both Schools and ranking by 
Evaluation Committee members, the District issued a notice of intent 
to award the contract for the provision of before and after school 
services for Cleveland Elementary School and Joaquin Miller 
Elementary School to JCC East Bay, dba Kids Club . Both Schools ' 
Evaluation Committees ranked Kids Club as the first choice. 

The MOU is for a three year term and is modeled after the Agreements used for 
after school programs funded with 2151 Century funds. In addition, the JCC has 
agreed to use District Nutrit ion Services for the snack and beverage program . The 
JCC will pay the District $2,182.21 per month after the license is issued. 

Ratification of MOU Between The District And JCC East Bay Oba Kids Club For Before 
And After School Programs For Joaquin Miller 

N/A -- The tuition and program fees are paid by families; Revenues to the 
District of $2,812 .21 per month 

• MOU Between The District And JCC East Bay Oba Kids Club For Before 
And After School Programs For Joaquin Miller 



MEMORANDUM OF UNDERSTANDING 

BETWEEN 

OAKLAND UNIFIED SCHOOL DISTRICT AND 
JEWISH COMMUNITY CENTER OF THE EAST BAY, INC. 

BEFORE AND AFTER SCHOOL PROGRAMS 

FOR JOAQUIN MILLER ELEMENT ARY SCHOOL 

PREAMBLE 

The Oakland Unified School District (the "District" or "OUSD") issued RFP 2014-5-1-
JMCEH for on-site before and after school services and Programs for Joaquin Miller 
Elementary School ("the Program" or "program").. The Program at the School is entirely self­
supporting. The tuition and program fees for the before and after school program is paid by 
fami lies. After a thorough evaluation process, including interviews by the Evaluation 
Committees and ranking by Evaluation Committee members, OUSD issued a notice of intent 
to award the contract for the provision of before and after sc hool serv ices for Joaquin 
Miller Elementary School to Jewish Community Cen ter Of The East Bay, a 
Cal ifornia non-profit corporation (hereafter " JCC''). The Joaquin Miller School ' s 
Eva luation Com mittee ranked JCC as the first choice. Jn addition to this 
Agreement , OUSD will e nter into a Joint-Use Lease Agreement with the JCC for the 
school to provide space on the school campus for the before and after school programs. The 
Joint Use fee will be a fixed rent, based upon actual square footage allocated for the Program in 
an amount not to exceed in the sum of $2, 182.21 per month for the period from August 25 , 
2014 to August 24, 20 15. Commencing August 25 , 2015 , the amount of rent to be paid under 
the Joint-Use Lease Agreement will be modified and fixed based upon the adjusted rent 
fonnula set fo1th in Section 5.2 of the Joint-Use Lease Agreement. All rent shall be subj ect to 
the forgiveness provision set fo1t h in Section 5.3 of the Joint-Use Lease Agreement. 

THE AGREEMENT 

This Agreement is entered into between OUSD and the JCC ("CONTRACTOR"). The Parties 
agree as follows: 

1. Services: CONTRACTOR shall serve as the lead agency for the Program, consisting of before and 
after school programs at Joaquin Miller. In addition to providing direct services and programs to 
students, CONTRACTOR shall assume overall responsibility for the coordination of the enrichment 
programs offered by independent contractors and other service providers at both School sites. As lead 
agency, CONTRACTOR's responsibilities include coordination of all other service providers and 
compliance by them with school procedures, the safe movement of students between programs, 
compliance by all vendors at the site with insurance, TB testing and fingerprinting requirements, 
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security policies and protocol sufficient to ensure staff, student and fami ly member 
safety. 

f. Meeting Participation. CONTRACTOR will participate in regular meetings with 
the school principal or other identified designee to ensure collaboration with the 
school vision. This requirement shall be mutually binding upon OUSD. 

8. Field Trip Policy: Absent fu1ther agreements in writing, CONTRACTOR shall not be required 
to provide field trips. 

9. Notices: All notices and invoices provided for under this Agreement shall be in writing and 
either personally delivered during nonnal business hours or sent by U.S. Mail (ce1tified, return receipt 
requested) with postage prepaid to the other party at the address set forth below. Notice shall be 
effective when received if personally served or, if mailed, three days after mailing. Either party must 
give written notice of a change of address. Any notice required under this Agreement may be given by 
U.S. Mail , certified with return receipt, facsimile with proof of service or email. Persons holding the 
following positions shall be appropriate for the service of such notice: 

For CONTRACTOR: 

Chief Executive Officer, Amy Tobin, Jewish Community Center of the East Bay (JCC East 
Bay), 1414 Walnut Street, Berkeley, CA 94709, 510-848-0237 x _, 

amyt@jcceastbay.org Iwww.jcceastbay.org 

Chief Financial Officer, Ron Feldman, Jewish Community Center of the East Bay (JCC 
East Bay), 1414 Walnut Street, Berkeley, CA 94709, 510-848-0237 x 146 

ronf@jcceastbay.org Iwww.jcceastbay.org 

ForOUSD: 

Joaquin Miller Elem entary School, Attn : Ms. Paul ette Smith, 5525 Ascot Drive, Oakland, 
CA , paulette. smith@ousd.kl 2.ca.us 

Jacqueline Minor, General Counsel 
Jacqueline.minor@ ousd.kl2 .ca.us 

10. Conduct of CONTRACTOR: By signing this Agreement, Contractor ce1tifies compliance 
with : 

• Chi ld Abuse and Neglect Reporting Act guidelines for Mandated Reporters as 
required by California Penal Code § 111 64 - 111 74. 

• Fingerprinting and background checks for all employees, contractors, agents 
and volunteers before they have contact with any District students (Education 
Code Section 45125 .l(e).) , CONTRACTOR shall not pern1it its employees or 
agents to come into contact with students until Califo rnia Depa1tment of 
Justice and FBI clearance is ascerta ined. 
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• Current documentation of negative TB Test (PPD) on file fo r each 
CONTRACTOR agent, employees or volunteers who have contact with 
District students. 

11. Removal of Staff. lJ1 the event that OUSD, in its sole discretion, at any time during the tern1 of 
this MOU, desires the removal of any CONTRACTOR related persons, employee, representative or 
agent from OUSD school site and/or property, CONTRACTOR shall inm1ediately upon receiving notice 
from OUSD of such desire, cause the removal of such person or persons. In the event OUSD requests 
the removal of any CONTRACTOR related persons, employee, representative or agent from OUSD 
school site and/or property, the OUSD site administrator shall provide to the CONTRACTOR written, 
support ing rationale for the decision . The Network Superintendent for the School Site, after conferring 
with Legal, shall decide, taking all the facts and circumstances into account, if CONTRACTOR may 
reassign an employee or agent to another OUSD site. Prior to the removal or change of any 
CONTRACTOR staff member who is a regular part of the after school Program, CONTRACTOR shall 
inform the Site Administrator with as much notice as possible, and will work with the Site Administrator 
to ensure a smooth transition in staffing. 

12. Drug-Free I Smoke Free Policy. CONTRACTOR understands that OUSD does not pennit drugs, 
alcohol , and/or smoking at any time in any buildings and/or grounds on OUSD property. 
CO TRACTOR agrees to adhere to this policy for its students, staff, visitors, employees and or 
subcontractors. 

13. Non-Discrimination. CONTRACTOR agrees to comply with applicable Federal and California 
laws prohibiting discrimination in providing services under this Agreement. Consistent with the policy 
of OUSD in connection with all work performed under Contracts, CONTRACTOR shall not engage in 
unlawful discrimination in employment on the basis of actual or perceived race, color, national origin, 
ancestry, religion, age, marita l status, pregnancy, physical or mental disability, medical condition, 
veteran status, gender, sex or sexual orientation. CONTRACTOR agrees to comply with applicable 
Federal and California laws including, but not limited to , the California Fair Employment and Housing 
Act beginning with Government Code Section 12900 and Labor Code Section 1735 . In addition, 
CONTRACTOR agrees to require like compliance by all its subcontractor(s) . 

14. Indemnification. 

a. OUSD agrees to indemnify, to defend at its sole expense, to save and hold hannless 
CONTRACTOR, its officers, agents, and employees, , from any and all liability and judgments of any 
kind whatsoever, in addition to any and all losses, claims, actions, lawsuits, damages, expenses, liens, 
demands, fines or penalties, including costs, attorney 's fees , sett lements and causes of action of any 
kind in law or equity (whether in contract, tort or strict liability, including but not limited to personal 
injury, death at any time and property damage) caused by the negligent acts, or omissions of OUSD 
or its employees, agents, subcontractors or volunteers arising out of perfonnance of its obligations in 
this Agreement. 

b. CONTRACTOR agrees to indemnify, to defend at its sole expense, to save and hold harmless 
OUSD, its officers, agents, and employees from any and all liability and judgments of any kind 
whatsoever, in addition to any and all losses, claims, actions, lawsuits, damages, expenses, liens, 
demands, fines or penalties, including costs, attorney ' s fees, settlements and causes of action of any 
kind in law or equity (whether in contract, tort or strict liability, including but not limited to personal 
injury, death at any time and property damage) caused by the negligent acts , or omissions of 

5 



CONTRACTOR or its employees, agents , subcontractors of its perfonnance of its obligations in this 
Agreement. 

15. Insurance. Throughout the term of the MOU, CONTRACTOR shall pay for and maintain in 
full force and effect with an insurance company(s) admitted by the California Insurance Commissioner 
to do business in the State of Cali fornia and rated not less than "A/VII" in Best Insurance Rating Guide, 
the following policies of insurance: 

a. Commercial general public liability insurance ("Liability Insurance") against liability for bodily 
injury, sexual misconduct and harassment, death and property damage, such Liability Insurance to 
be in an amount not less than Five Million Dollars ($5 ,000,000) for liability for bodily injury, death 
and property damage arising from any one occurrence and Five Million Dollars ($5 ,000,000) from 
the aggregate of all occurrences within each policy year, which insurance may at the option of 
CONTRACTOR consist of One Million Dollars ($1 ,000,000) in primary coverage with the balance 
111 excess coverage. 

b. Workers ' compensation and Employers Liability coverage providing statutory benefits for all 
persons employed by the contractor, or its contractors and subcontractors at or in connection with 
the Work. 

c. Auto insurance to the extent any vehicles are owned by CONTRACTOR, and used in the course 
of its performance under this Agreement, whether or not the same is/are parked at the School Site. 
As to any such vehicles, liability coverage shall be not less than One Hundred Thousand Dollars 
($100,000) single limit. 

d. Each insurance policy shall be issued in the name of CONTRACTOR and shall not be cancelable 
or reduced without thirty (30) days prior written notice to the District. 

The above policies of insurance shall be written on fom1s acceptable to the Risk Manager of OUSD and 
endorsed to name the OUSD, its officers, employees, volunteers or agents, as additional insured. Said 
Additional In sured endorsement sha ll be provided to OUSD upon CONTRACTOR's execution of this 
MOU and before work commence under this MOU. If at any time said policies of insurance lapse or 
become canceled, this MOU shall become void . The acceptance by OUSD of the above-required 
insurance does not serve to limit the liability or responsibility of the insurer or CONTRACTOR to 
OUSD. 

16. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary 
Exclusion: OUSD ce1iifies to the best of its knowledge and belief, that it and its principals: Are not 
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntari ly excluded from 
covered transactions by any Federal department or CONTRACTOR according to Federal Acquisition 
Regulation Subpart 9.4, and by signing this contract, CONTRACTOR verifies that this vendor does not 
appear on the Excluded Pa1iies List. https://www.sam.gov/portal/pub.!ic/SAM 

17. Status of CONTRACTOR: This is not an employment contract. CONTRACTOR, in the 
perfonnance of this Agreement, shall be and act as an independent contractor. CONTRACTOR 
understands and agrees that it and all of its employees shall not be considered officers, employees, 
agents, partner, or joint venture of OUSD, and are not entitled to benefits of any kind or nature normally 
provided emp loyees of OUSD and/or to which OUSD' s employees are normally entitled, including, but 
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not limited to, State Unemployment Compensation or Worker's Compensation. CONTRACTOR shal l 
assume full responsibility for payment of all Federal, State, and local taxes or contributions, including 
unemployment insurance, social security and income taxes with respect to CONTRACTOR's employees. 
In the performance of the work herein contemplated, CONTRACTOR is an independent contractor or 
business entity, with the sole authority for controlling and directing the perfonnance of the details of the 
work, OUSD being interested only in the results obtained. 

18. Licenses and Permits: CONTRACTOR shall obtain and keep in force all licenses, pem1its, and 
certificates necessary for the perfonnance of this Agreement. OUSD shall obtain and keep cun-ent all 
use pem1its required and issued by the City of Oakland Fire Department. 

19. Waiver: No delay or omission by either pa1ty in exercising any right under this Agreement shall 
operate as a waiver of that or any other right or prevent a similar subsequent act from constituting a 
violation of the Agreement. 

20. Termination: Either party may at any time and for any reason terminate this Agreement upon 60 
days prior written notice to the other upon the tenns and conditions set forth in Section 2 above .. 

21. No Rights in Third Parties: This Agreement does not create any rights in, or inure to the benefit of, 
any third party except as express ly provided herein, excepting insurers. 

22. Confidentiality: CONTRACTOR and a ll CONTRACTOR's agents, personnel , employee(s), and/or 
subcontractor(s) shall maintain the confidentiality of all information received in the course of perfonning 
the Services. CONTRACTOR understands that student records are confidential and agrees to comply 
with all state and federa l laws concerning the maintenance and disclosure of student records . This 
requirement to maintain confidentiality shall extend beyond the tennination of this Agreement. 
Contractors will be pennitted access to student data only where pennissible under state and federal law 
and on ly after executing OUSD's Confidentia li ty Agreement Regarding Student Data. 

23. Dispute Resolution: 

a. Notwithstanding anything in this Agreement to the contrary, prior to the initiation of any 
litigation, disputes between OUSD and CONTRACTOR regarding this Agreement shall be handled 
as follows: 

b. In the event of a dispute, the party initiating the dispute resolution process shall prepare and send 
to the other party a notice of dispute that shal l include the following infonnation: (1) the name, 
addresses and phone numbers of designated representatives of the pmty (the designated 
representatives must be an employees(s) of CONTRACTOR or the District); (2) a statement of the 
facts of the dispute, including infonnation regarding the parties attempts to resolve the dispute; (3) 
the specific sections of the Agreement that are in dispute; and (4) the specific resolution sought by 
the party. Within five (5) business days from receipt of the notice of dispute the representatives from 
CONTRACTOR shall meet with representatives from OUSD in an informal setting to try to resolve 
the dispute. 

c. If the infonnal meeting fails to resolve the dispute the party initiating the dispute resolution 
process shall notify the other party (the responding party) in writing that it intends to proceed to 
mediation of the dispute and shall request the State Mediation and Conciliation Service to appoint a 
mediator within ten ( 10) business days to assist the parties in resolving the dispute (if the State 
Mediation and Conci li ation Service ("SMCS") is unable or refuses to provide a mediator the parties 
shall mutually agree upon a mediator with fifteen (15) days from notice that SMCS will be unable to 
provide a mediator). The initiating pa1ty shall request appointment of a mediator who is available to 
meet as soon as possible but not later than 30 calendar days after receipt of the request for 
appointment. The party initiating the dispute shall forward a copy of the notice of the dispute to the 
appointed mediator. The responding party shall file a written response with the mediator and serve a 
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copy on the initiating party within seven (7) business days of the first scheduled mediation. The 
mediation procedure shall be entirely infornrnl in nature; however, copies of exhibits upon which 
either party bases its case shall be shared with the other party in advance of the mediation. The 
relevant facts should be elicited in a naITative fashion to the extent possible, rather than through 
examination and cross examination of witnesses. The rules of evidence will not apply and no record 
of the proceedings will be made. All matters discussed in the mediation will be privileged and shall 
not be used for any purpose outside of the confines of the mediation, except upon the agreement of 
both parties . If an agreement is reached, the agreement shall be reduced to writing and shall be 
signed by OUSD and CONTRACTOR. 

d. The costs of the mediator shall be divided equally between and among the parties. 

e. Neither party may commence a civil action related to the matters submitted to mediation until 
after the completion of the initial mediation session, or, if the party receiving the request fails to 
agree to mediate as provided herein, then such civil action may be commenced not earlier than 60 
calendar days after the date of filing the written request for mediation, whichever occurs first. 
Mediation may continue after the commencement of a civil action, if the parties so desire. 

f. In order to preserve its rights , CONTRACTOR may elect to proceed with the claims presentation 
process under Government Code section 900 et. seq. at any time, unless the time to present such 
claim is extended in writing by OUSD while the parties proceed to mediation. Either party may file 
equitable remedies such as injunctive relief while proceeding through mediation in order to preserve 
the status quo. 

24. Litigation: This Agreement shall be perfonned in Oakland, California and is governed by the laws 
of the State of Californja. The Alameda County Superior Comi shall have jurisdiction over any state 
court litigation initiated to enforce or interpret this Agreement. 

25. Integration/Entire Agreement of Parties: This Agreement constitutes the entire agreement 
between the Parties and supersedes all prior discussions, negotiations, and agreements, whether ora l or 
written . This Agreement may be amended or modified only by a written instrument executed by both 
Parties. 
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The Parties enter into this Agreement by signing below. 

Jewish Community Center Of The East Bay, Inc 

L~ 
By~ yTobin ~ --"'"-" 
Chief Executive Officer 

The Oakland Unified School District 

Sec~ 
Oakland Unified School District 

Approved As to Form 
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