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6RXUFH�V�

%DFNJURXQG ,Q ���� 286' VRXJKW FRPPXQLW\ SDUWQHUVKLSV WR KHOS FORVH WKH
/HDUQLQJ *DS�/RVV /HDUQLQJ UHVXOWLQJ IURP WKH &29,'��� 3DQGHPLF�
2DNODQG 1DWLYHV *LYHV %DFN SURYLGHG D FRPSUHKHQVLYH� LQQRYDWLYH�
\RXWK�IDPLO\ DQG FRPPXQLW\�FHQWHUHG DSSURDFK WRZDUGV DGGUHVVLQJ
³/HDUQLQJ /RVV ´ ZLWK DQ HPSKDVLV RQ UHGXFLQJ &KURQLF $EVHQWHHLVP
DQG LQFUHDVLQJ GDLO\ DWWHQGDQFH IRU PDUJLQDOL]HG +LJK 6FKRRO VWXGHQWV�
6HUYLFHV IRU 3KDVH , RI WKH FDPSDLJQ ZHUH SURYLGHG E\ 2DNODQG
1DWLYHV�*LYHV�%DFN�EHWZHHQ�-XO\�DQG�6HSWHPEHU������

$WWDFKPHQW�V� Ɣ 6HUYLFH�$JUHHPHQW�ZLWK�2DNODQG�1DWLYHV�*LYH�%DFN�)XQG��,QF�
Ɣ %DFN�DQG�2Q�7UDFN�3URSRVDO�±�6FRSH�RI�:RUN�DQG�%XGJHW�IRU�3KDVH�,
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6(59,&(6�$*5((0(17����������

7KLV 6HUYLFHV $JUHHPHQW �³$JUHHPHQW´� LV D OHJDOO\ ELQGLQJ FRQWUDFW
HQWHUHG LQWR EHWZHHQ WKH 2DNODQG 8QLILHG 6FKRRO 'LVWULFW �³286'´� DQG WKH
EHORZ QDPHG HQWLW\ RU LQGLYLGXDO �³9(1'25�´ WRJHWKHU ZLWK 286'�
³3$57,(6´��
2DNODQG�1DWLYHV�*LYH�%DFN�)XQG��,QF�

7KH 3$57,(6 KHUHE\�DJUHH�DV�IROORZV�

�� 7HUP�
D� 7KLV�$JUHHPHQW�VKDOO�VWDUW�RQ�WKH�EHORZ�GDWH��³6WDUW�'DWH´��

-XO\���������
,I QR 6WDUW 'DWH LV HQWHUHG� WKHQ WKH 6WDUW 'DWH VKDOO EH WKH
ODWHVW RI WKH GDWHV RQ ZKLFK HDFK RI WKH 3$57,(6 VLJQHG WKLV
$JUHHPHQW�

E� 7KH ZRUN VKDOO EH FRPSOHWHG QR ODWHU WKDQ WKH EHORZ GDWH �³(QG
'DWH´��
6HSWHPEHU���������
,I QR (QG 'DWH LV HQWHUHG� WKHQ WKH (QG 'DWH VKDOO EH WKH ILUVW
-XQH �� DIWHU WKH 6WDUW 'DWH� ,I WKH WHUP VHW IRUWK DERYH ZRXOG
FDXVH WKH $JUHHPHQW WR H[FHHG WKH WHUP OLPLWV VHW IRUWK LQ
(GXFDWLRQ &RGH VHFWLRQ ������ WKH $JUHHPHQW VKDOO LQVWHDG
DXWRPDWLFDOO\�WHUPLQDWH�XSRQ�UHDFKLQJ�VDLG�WHUP�OLPLW�

�� 6HUYLFHV� 9(1'25 VKDOO SURYLGH WKH VHUYLFHV �³6HUYLFHV´� DV
GHVFULEHG LQ ��$ DQG ��% RI ([KLELW $� DWWDFKHG KHUHWR DQG
LQFRUSRUDWHG KHUHLQ E\ UHIHUHQFH� 7R WKH H[WHQW WKDW WKHUH PD\ EH D
VFKRRO FORVXUH �H�J�� GXH WR SRRU DLU TXDOLW\� SODQQHG ORVV RI SRZHU�
&29,'���� RU VLPLODU HYHQW LQ ZKLFK VFKRRO VLWHV DQG�RU 'LVWULFW
RIILFHV PD\ EH FORVHG RU RWKHUZLVH LQDFFHVVLEOH� 9(1'25 VKDOO
GHVFULEH LQ ��% RI ([KLELW $ ZKHWKHU DQG KRZ LWV VHUYLFHV ZRXOG EH
DEOH�WR�FRQWLQXH�

�� $OLJQPHQW�DQG�(YDOXDWLRQ�
D� 9(1'25 DJUHHV WR ZRUN DQG FRPPXQLFDWH ZLWK 286' VWDII�

ERWK IRUPDOO\ DQG LQIRUPDOO\� WR HQVXUH WKDW WKH 6HUYLFHV DUH
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DOLJQHG ZLWK 286'¶V PLVVLRQ DQG DUH PHHWLQJ WKH QHHGV RI
VWXGHQWV�DV�GHWHUPLQHG�E\�286'�

E� 286' PD\ HYDOXDWH 9(1'25 LQ DQ\ PDQQHU ZKLFK LV
SHUPLVVLEOH XQGHU WKH ODZ� 286'¶V HYDOXDWLRQ PD\ LQFOXGH�
ZLWKRXW OLPLWDWLRQ� �L� UHTXHVWLQJ WKDW 286' HPSOR\HH�V�
HYDOXDWH WKH SHUIRUPDQFH RI 9(1'25� HDFK RI 9(1'25¶V
HPSOR\HHV� DQG HDFK RI 9(1'25¶V VXEFRQWUDFWRUV� DQG �LL�
DQQRXQFHG DQG XQDQQRXQFHG REVHUYDQFH RI 9(1'25�
9(1'25¶V�HPSOR\HH�V���DQG�9(1'25¶V�VXEFRQWUDFWRU�V��

�� ,QVSHFWLRQ DQG $SSURYDO� 9(1'25 DJUHHV WKDW 286' KDV WKH ULJKW
DQG DJUHHV WR SURYLGH 286' ZLWK WKH RSSRUWXQLW\ WR LQVSHFW DQ\ DQG
DOO DVSHFWV RI WKH 6HUYLFHV SHUIRUPHG LQFOXGLQJ� EXW QRW OLPLWHG WR� DQ\
PDWHULDOV �SK\VLFDO RU HOHFWURQLF� SURGXFHG� FUHDWHG� HGLWHG� PRGLILHG�
UHYLHZHG� RU RWKHUZLVH XVHG LQ WKH SUHSDUDWLRQ� SHUIRUPDQFH� RU
HYDOXDWLRQ RI WKH 6HUYLFHV� ,Q DFFRUGDQFH ZLWK 3DUDJUDSK �
�&RPSHQVDWLRQ�� WKH 6HUYLFHV SHUIRUPHG E\ 9(1'25 PXVW PHHW WKH
DSSURYDO RI 286'� DQG 286' UHVHUYHV WKH ULJKW WR GLUHFW 9(1'25
WR UHGR WKH 6HUYLFHV� LQ ZKROH RU LQ SDUW� LI 286'� LQ LWV VROH
GLVFUHWLRQ� GHWHUPLQHV WKDW WKH 6HUYLFHV ZHUH QRW SHUIRUPHG LQ
DFFRUGDQFH�ZLWK�WKLV�$JUHHPHQW�

�� 'DWD DQG ,QIRUPDWLRQ 5HTXHVWV� 9(1'25 VKDOO WLPHO\ SURYLGH
286' ZLWK DQ\ GDWD DQG LQIRUPDWLRQ 286' UHDVRQDEO\ UHTXHVWV
UHJDUGLQJ VWXGHQWV WR ZKRP WKH 6HUYLFHV DUH SURYLGHG� 9(1'25
VKDOO UHJLVWHU ZLWK DQG PDLQWDLQ FXUUHQW LQIRUPDWLRQ ZLWKLQ 286'
V
&RPPXQLW\ 3DUWQHU GDWDEDVH XQOHVV 286' FRPPXQLFDWHV WR
9(1'25 LQ ZULWLQJ RWKHUZLVH� EDVHG RQ 286'¶V GHWHUPLQDWLRQ WKDW
WKH 6HUYLFHV DUH QRW UHODWHG WR FRPPXQLW\ VFKRRO RXWFRPHV� ,I DQG
ZKHQ 9(1'25¶V SURJUDPV DQG VFKRRO VLWH�V� FKDQJH �HLWKHU PLG\HDU
RU LQ VXEVHTXHQW \HDUV�� 9(1'25 VKDOO SURPSWO\ XSGDWH WKH
LQIRUPDWLRQ�LQ�WKH�GDWDEDVH�

�� &RQILGHQWLDOLW\�DQG�'DWD�3ULYDF\�
D� 286' PD\ VKDUH LQIRUPDWLRQ ZLWK 9(1'25 SXUVXDQW WR WKLV

$JUHHPHQW LQ RUGHU WR IXUWKHU WKH SXUSRVHV WKHUHRI� 9(1'25
DQG DOO 9(1'25¶V DJHQWV� SHUVRQQHO� HPSOR\HH�V�� DQG�RU
VXEFRQWUDFWRU�V� VKDOO PDLQWDLQ WKH FRQILGHQWLDOLW\ RI DOO
LQIRUPDWLRQ UHFHLYHG LQ WKH FRXUVH RI SHUIRUPLQJ WKH 6HUYLFHV�
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SURYLGHG VXFK LQIRUPDWLRQ LV �L� PDUNHG RU LGHQWLILHG DV
³FRQILGHQWLDO´ RU ³SULYLOHJHG�´ RU �LL� UHDVRQDEO\ XQGHUVWRRG WR
EH�FRQILGHQWLDO�RU�SULYLOHJHG�

E� 9(1'25 XQGHUVWDQGV WKDW VWXGHQW GDWD LV FRQILGHQWLDO� ,I
9(1'25 ZLOO DFFHVV RU UHFHLYH LGHQWLILDEOH VWXGHQW GDWD� RWKHU
WKDQ GLUHFWRU\ LQIRUPDWLRQ� LQ FRQQHFWLRQ ZLWK WKLV $JUHHPHQW�
9(1'25 DJUHHV WR GR VR RQO\ DIWHU 9(1'25 DQG 286'
H[HFXWH�D�VHSDUDWH�GDWD�VKDULQJ�DJUHHPHQW�
�L� ,I 9(1'25 LV D VRIWZDUH YHQGRU� LW DJUHHV WR DFFHVV RU

UHFHLYH LGHQWLILDEOH VWXGHQW GDWD� RWKHU WKDQ GLUHFWRU\
LQIRUPDWLRQ� RQO\ DIWHU H[HFXWLQJ D &DOLIRUQLD 6WXGHQW 'DWD
3ULYDF\ $JUHHPHQW �³&6'3$´� RU &6'3$ ([KLELW (
�DYDLODEOH�KHUH��

�LL� ,I 9(1'25 LV QRW D VRIWZDUH YHQGRU� LW DJUHHV WR DFFHVV
RU UHFHLYH LGHQWLILDEOH VWXGHQW GDWD� RWKHU WKDQ GLUHFWRU\
LQIRUPDWLRQ� RQO\ DIWHU H[HFXWLQJ WKH 286' 'DWD 6KDULQJ
$JUHHPHQW��DYDLODEOH�KHUH��

�LLL� 1RWZLWKVWDQGLQJ 3DUDJUDSK �� �,QGHPQLILFDWLRQ�� VKRXOG
9(1'25 DFFHVV RU UHFHLYH LGHQWLILDEOH VWXGHQW GDWD�
RWKHU WKDQ GLUHFWRU\ LQIRUPDWLRQ� ZLWKRXW ILUVW H[HFXWLQJ D
VHSDUDWH GDWD VKDULQJ DJUHHPHQW� 9(1'25 VKDOO EH
VROHO\ OLDEOH IRU DQ\ DQG DOO FODLPV RU ORVVHV UHVXOWLQJ IURP
LWV�DFFHVV�RU�UHFHLSW�RI�VXFK�GDWD�

F� $OO FRQILGHQWLDOLW\ UHTXLUHPHQWV� LQFOXGLQJ WKRVH VHW IRUWK LQ WKH
VHSDUDWH GDWD VKDULQJ DJUHHPHQW� H[WHQG EH\RQG WKH
WHUPLQDWLRQ�RI�WKLV�$JUHHPHQW�

�� &RS\ULJKW�7UDGHPDUN�3DWHQW�2ZQHUVKLS�
D� 9(1'25�XQGHUVWDQGV�DQG�DJUHHV�WKDW�DOO�PDWWHUV�SURGXFHG

XQGHU�WKLV�$JUHHPHQW��H[FOXGLQJ��L��DQ\�LQWHOOHFWXDO�SURSHUW\�WKDW
H[LVWHG�SULRU�WR�H[HFXWLRQ�RI�WKLV�$JUHHPHQW��³3ULRU�3URSHUW\´��
DQG��LL��9(1'25�3URSHUW\��VKDOO�EH�ZRUNV�IRU�KLUH�DV�GHILQHG
XQGHU�7LWOH����RI�WKH�8QLWHG�6WDWHV�&RGH��DQG�DOO�FRS\ULJKWV�LQ
WKRVH�ZRUNV�DUH�WKH�SURSHUW\�RI�286'��7KHVH�PDWWHUV�LQFOXGH�
ZLWKRXW�OLPLWDWLRQ��GUDZLQJV��SODQV��VSHFLILFDWLRQV��VWXGLHV�
UHSRUWV��PHPRUDQGD��FRPSXWDWLRQ�VKHHWV��WKH�FRQWHQWV�RI
FRPSXWHU�GLVNHWWHV��DUWZRUN��FRS\��SRVWHUV��ELOOERDUGV�
SKRWRJUDSKV��YLGHRWDSHV��DXGLRWDSHV��V\VWHPV�GHVLJQV�
VRIWZDUH��UHSRUWV��GLDJUDPV��VXUYH\V��VRXUFH�FRGHV�RU�DQ\�RWKHU
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RULJLQDO�ZRUNV�RI�DXWKRUVKLS��RU�RWKHU�GRFXPHQWV�SUHSDUHG�E\
9(1'25��LWV�HPSOR\HHV��RU�LWV�VXEFRQWUDFWRUV�LQ�FRQQHFWLRQ
ZLWK�WKH�6HUYLFHV�SHUIRUPHG�XQGHU�WKLV�$JUHHPHQW��2WKHU�WKDQ
3ULRU�3URSHUW\�DQG�9(1'25�3URSHUW\��9(1'25�FDQQRW�XVH�
UHSURGXFH��GLVWULEXWH��SXEOLFO\�GLVSOD\��SHUIRUP��DOWHU��UHPL[��RU
EXLOG�XSRQ�PDWWHUV�SURGXFHG�XQGHU�WKLV�$JUHHPHQW�ZLWKRXW
286'¶V�H[SUHVV�ZULWWHQ�SHUPLVVLRQ��286'�VKDOO�KDYH�DOO�ULJKW�
WLWOH�DQG�LQWHUHVW�LQ�VDLG�PDWWHUV��LQFOXGLQJ�WKH�ULJKW�WR�UHJLVWHU
WKH�FRS\ULJKW��WUDGHPDUN��DQG�RU�SDWHQW�RI�VDLG�PDWWHU�LQ�WKH
QDPH�RI�286'��286'�PD\��ZLWK�9(1'25¶V�SULRU�ZULWWHQ
FRQVHQW��XVH�9(1'25¶V�QDPH�LQ�FRQMXQFWLRQ�ZLWK�WKH�VDOH�
XVH��SHUIRUPDQFH�DQG�GLVWULEXWLRQ�RI�WKH�PDWWHUV��IRU�DQ\
SXUSRVH�DQG�LQ�DQ\�PHGLXP�

E� 9(1'25�3URSHUW\���6XEMHFW�WR�WKH�OLPLWHG�ULJKWV�H[SUHVVO\
JUDQWHG�KHUHXQGHU��9(1'25�DQG�LWV�OLFHQVRUV�RU�VXSSOLHUV�RZQ
DOO�ULJKW��WLWOH��DQG�LQWHUHVW�LQ�DQG�WR�DOO�LQWHOOHFWXDO�SURSHUW\
GHYHORSHG�E\�9(1'25�UHJDUGLQJ�LWV�SURJUDPV��ZKHWKHU�3ULRU
3URSHUW\�RU�GHYHORSHG�GXULQJ�WKH�FRXUVH�RI�WKH�$JUHHPHQW��WR
HQDEOH�LW�WR�UHQGHU�WKH�VHUYLFHV�XQGHU�WKLV�$JUHHPHQW��LQFOXGLQJ�
ZLWKRXW�OLPLWDWLRQ��DOO�LQWHOOHFWXDO�SURSHUW\�UHODWHG�WR�WKH�(YHU\
'D\�&RXQWV�$WWHQGDQFH�&KDOOHQJHV�SURJUDP�DQG�DOO�RWKHU
SURJUDPV�RI�9(1'25��LQFOXGLQJ�EXW�QRW�OLPLWHG�WR�WKRVH
LGHQWLILHG�LQ�WKH�6FRSH�RI�:RUN�DWWDFKHG�WR�([KLELW�$��DORQJ�ZLWK
DOO�UHODWHG�SURJUDP�GRFXPHQWDWLRQ��PDWHULDOV��FRQWHQW��DQG
VSHFLILFDWLRQV��DQG�DOO�PRGLILFDWLRQV��HQKDQFHPHQWV�
LPSURYHPHQWV��DQG�DOO�GHULYDWLYH�ZRUNV�WKHUHWR��FROOHFWLYHO\�
³9(1'25�3URSHUW\´�� 5HSRUWV��FRPPXQLFDWLRQV��DQG�VLPLODU
ZRUN�SURGXFW�SUHSDUHG�E\�9(1'25�IRU�286'�LQ�WKH�FRXUVH�RI
286'¶V�DGPLQLVWUDWLRQ�DQG�RYHUVLJKW�RI�9(1'25¶V�VHUYLFHV�
LQFOXGLQJ��EXW�QRW�OLPLWHG�WR��286'¶V�HYDOXDWLRQ�RI�WKH�SURJUDP
DQG�VWDWXV�XSGDWHV�UHJDUGLQJ�WKH�VHUYLFHV��VKDOO�QRW�EH
FRQVLGHUHG�9(1'25�3URSHUW\�

�� &RPSHQVDWLRQ� 286' DJUHHV WR SD\ 9(1'25 IRU VDWLVIDFWRULO\
SHUIRUPLQJ 6HUYLFHV LQ DFFRUGDQFH ZLWK WKLV 3DUDJUDSK� 3DUDJUDSK ��
�,QYRLFLQJ���DQG���&�LQ ([KLELW $�
D� 7KH�FRPSHQVDWLRQ�XQGHU�WKLV�$JUHHPHQW�VKDOO�QRW�H[FHHG�

�����������
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7KLV VXP VKDOO EH IRU IXOO SHUIRUPDQFH RI WKLV $JUHHPHQW DQG
LQFOXGHV DOO IHHV� FRVWV� DQG H[SHQVHV LQFXUUHG E\ 9(1'25
LQFOXGLQJ� EXW QRW OLPLWHG WR� ODERU� PDWHULDOV� WD[HV� SURILW�
RYHUKHDG� WUDYHO� LQVXUDQFH� SHUPLWWHG VXEFRQWUDFWRU FRVWV� DQG
RWKHU�FRVWV�

E� 286' VKDOO QRW SD\ DQG VKDOO QRW EH OLDEOH WR 9(1'25 IRU DQ\
FRVWV RU H[SHQVHV SDLG RU LQFXUUHG E\ 9(1'25 QRW GHVFULEHG
LQ ([KLELW�$�

F� 3D\PHQW IRU 6HUYLFHV VKDOO EH PDGH IRU DOO XQGLVSXWHG DPRXQWV
QR PRUH IUHTXHQWO\ WKDQ LQ PRQWKO\ LQVWDOOPHQW SD\PHQWV ZLWKLQ
VL[W\ ���� GD\V DIWHU 9(1'25 VXEPLWV DQ LQYRLFH WR 286'� LQ
DFFRUGDQFH ZLWK 3DUDJUDSK �� �,QYRLFLQJ�� IRU 6HUYLFHV DFWXDOO\
SHUIRUPHG DQG DIWHU 286'¶V ZULWWHQ DSSURYDO WKDW 6HUYLFHV
ZHUH DFWXDOO\ SHUIRUPHG� 7KH JUDQWLQJ RI DQ\ SD\PHQW E\
286'� RU WKH UHFHLSW WKHUHRI E\ 9(1'25� VKDOO LQ QR ZD\
OHVVHQ WKH OLDELOLW\ RI 9(1'25 WR FRUUHFW XQVDWLVIDFWRU\
SHUIRUPDQFH RI 6HUYLFHV� HYHQ LI WKH XQVDWLVIDFWRU\ FKDUDFWHU RI
WKH SHUIRUPDQFH ZDV QRW DSSDUHQW RU GHWHFWHG DW WKH WLPH D
SD\PHQW ZDV PDGH� ,I 286' GHWHUPLQHV WKDW 9(1'25¶V
SHUIRUPDQFH GRHV QRW FRQIRUP WR WKH UHTXLUHPHQWV RI WKLV
$JUHHPHQW� 9(1'25 DJUHHV WR FRUUHFW LWV SHUIRUPDQFH ZLWKRXW
GHOD\�

G� &RPSHQVDWLRQ IRU DQ\ 6HUYLFHV SHUIRUPHG SULRU WR WKH 6WDUW
'DWH RU DIWHU WKH (QG 'DWH VKDOO EH DW 286'¶V VROH GLVFUHWLRQ
DQG LQ DQ DPRXQW VROHO\ GHWHUPLQHG E\ 286'� 9(1'25
DJUHHV WKDW LW VKDOO QRW H[SHFW RU GHPDQG SD\PHQW IRU WKH
SHUIRUPDQFH�RI�VXFK�VHUYLFHV�

H� 9(1'25 DFNQRZOHGJHV DQG DJUHHV QRW WR H[SHFW RU GHPDQG
SD\PHQW IRU DQ\ 6HUYLFHV SHUIRUPHG SULRU WR WKH 3$57,(6�
SDUWLFXODUO\ 286'� YDOLGO\ DQG SURSHUO\ H[HFXWLQJ WKLV
$JUHHPHQW XQWLO WKLV $JUHHPHQW LV YDOLGO\ DQG SURSHUO\ H[HFXWHG
DQG VKDOO QRW UHO\ RQ YHUEDO RU ZULWWHQ FRPPXQLFDWLRQ IURP DQ\
LQGLYLGXDO� RWKHU WKDQ WKH 3UHVLGHQW RI WKH 286' *RYHUQLQJ
%RDUG� WKH 286' 6XSHULQWHQGHQW� RU WKH 286' *HQHUDO
&RXQVHO� VWDWLQJ WKDW 286' KDV YDOLGO\ DQG SURSHUO\ H[HFXWHG
WKLV�$JUHHPHQW�

�� (TXLSPHQW DQG 0DWHULDOV� 9(1'25 VKDOO SURYLGH DOO HTXLSPHQW�
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PDWHULDOV� DQG VXSSOLHV QHFHVVDU\ IRU WKH SHUIRUPDQFH RI WKLV
$JUHHPHQW�

��� ,QYRLFLQJ� ,QYRLFHV IXUQLVKHG E\ 9(1'25 XQGHU WKLV $JUHHPHQW
PXVW�EH�LQ�D�IRUP�DFFHSWDEOH�WR�286'�
D� $OO DPRXQWV SDLG E\ 286' VKDOO EH VXEMHFW WR DXGLW E\ 286'�

,QYRLFHV VKDOO LQFOXGH� ZLWKRXW OLPLWDWLRQ� 9(1'25 QDPH�
9(1'25 DGGUHVV� LQYRLFH GDWH� LQYRLFH QXPEHU� SXUFKDVH
RUGHU QXPEHU� QDPH RI VFKRRO RU GHSDUWPHQW WR ZKLFK 6HUYLFHV
ZHUH SURYLGHG� QDPH�V� RI WKH SHUVRQ�V� SHUIRUPLQJ 6HUYLFHV�
GDWH�V� 6HUYLFHV ZHUH SHUIRUPHG� EULHI GHVFULSWLRQ RI 6HUYLFHV
SURYLGHG RQ HDFK GDWH� WKH WRWDO LQYRLFH DPRXQW� DQG WKH EDVLV
IRU WKH WRWDO LQYRLFH DPRXQW �H�J�� LI KRXU UDWH� WKH QXPEHU RI
KRXUV�RQ�HDFK�GDWH�DQG�WKH�UDWH�IRU�WKRVH�KRXUV��

E� ,I 286'� DW LWV VROH GLVFUHWLRQ� GHWHUPLQHV DQ LQYRLFH IDLOV WR
LQFOXGH WKH UHTXLUHG HOHPHQWV� 286' ZLOO QRW SD\ WKH LQYRLFH
DQG ZLOO LQIRUP 9(1'25 RI WKH PLVVLQJ LWHPV� 9(1'25 VKDOO
UHVXEPLW DQ LQYRLFH WKDW LQFOXGHV WKH UHTXLUHG HOHPHQWV EHIRUH
286'�ZLOO�SD\�WKH�LQYRLFH�

F� ,QYRLFHV PXVW EH VXEPLWWHG PRQWKO\� DQG ZLWKLQ �� GD\V RI WKH
FRQFOXVLRQ RI WKH DSSOLFDEOH ELOOLQJ SHULRG� XQOHVV RWKHUZLVH
DJUHHG� 286' UHVHUYHV WKH ULJKW WR UHIXVH WR SD\ XQWLPHO\
LQYRLFHV�

G� 286' UHVHUYHV WKH ULJKW WR DGG RU FKDQJH LQYRLFLQJ
UHTXLUHPHQWV� ,I 286' GRHV DGG RU FKDQJH LQYRLFLQJ
UHTXLUHPHQWV� LW VKDOO QRWLI\ 9(1'25 LQ ZULWLQJ DQG WKH QHZ RU
PRGLILHG UHTXLUHPHQWV VKDOO EH PDQGDWRU\ XSRQ UHFHLSW E\
9(1'25�RI�VXFK�QRWLFH�

H� 7R WKH H[WHQW WKDW 9(1'25 KDV GHVFULEHG KRZ WKH 6HUYLFHV
PD\ EH SURYLGHG ERWK LQ�SHUVRQ DQG QRW LQ�SHUVRQ� 9(1'25¶V
LQYRLFHV VKDOO²LQ DGGLWLRQ WR DQ\ LQYRLFH UHTXLUHPHQW DGGHG RU
FKDQJHG XQGHU VXESDUDJUDSK �F�²LQGLFDWH ZKHWKHU WKH
6HUYLFHV�DUH�SURYLGHG�LQ�SHUVRQ�RU�QRW�

I� $OO LQYRLFHV IXUQLVKHG E\ 9(1'25 XQGHU WKLV $JUHHPHQW VKDOO
EH GHOLYHUHG WR 286' YLD HPDLO XQOHVV 286' UHTXHVWV� LQ
ZULWLQJ��D�GLIIHUHQW�PHWKRG�RI�GHOLYHU\�

��� 7HUPLQDWLRQ�
D� )RU &RQYHQLHQFH E\ 286'� 286' PD\ DW DQ\ WLPH WHUPLQDWH
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WKLV $JUHHPHQW XSRQ WKLUW\ ���� GD\V SULRU ZULWWHQ QRWLFH WR
9(1'25� 286' VKDOO FRPSHQVDWH 9(1'25 IRU 6HUYLFHV
VDWLVIDFWRULO\ SURYLGHG WKURXJK WKH GDWH RI WHUPLQDWLRQ� 8SRQ
DSSURYDO E\ 286' OHJDO FRXQVHO� WKH 286' 6XSHULQWHQGHQW RU
DQ 286' &KLHI RU 'HSXW\ PD\ LVVXH WKH WHUPLQDWLRQ QRWLFH
ZLWKRXW DSSURYDO E\ WKH 286' *RYHUQLQJ %RDUG� LQ ZKLFK FDVH
WKLV $JUHHPHQW ZRXOG WHUPLQDWH XSRQ UDWLILFDWLRQ RI WKH
WHUPLQDWLRQ E\ WKH 286' *RYHUQLQJ %RDUG RU WKLUW\ ���� GD\V
DIWHU�WKH�QRWLFH�ZDV�SURYLGHG��ZKLFKHYHU�LV�ODWHU�

E� 'XH WR &29,'���� 1RWZLWKVWDQGLQJ 3DUDJUDSK �� �&RURQDYLUXV�
&29,'���� RU DQ\ RWKHU ODQJXDJH RI WKLV $JUHHPHQW� LI D
VKHOWHU�LQ�SODFH �RU VLPLODU� RUGHU GXH WR &29,'��� LV LVVXHG RU
LV LQ HIIHFW GXULQJ WKH WHUP RI WKLV $JUHHPHQW WKDW ZRXOG SURKLELW
RU OLPLW� DW WKH VROH GLVFUHWLRQ RI 286'� WKH DELOLW\ RI 9(1'25
WR SHUIRUP WKH 6HUYLFHV� 286' PD\ WHUPLQDWH WKLV $JUHHPHQW
XSRQ VHYHQ ��� GD\V SULRU ZULWWHQ QRWLFH WR 9(1'25� 8SRQ
DSSURYDO E\ 286' OHJDO FRXQVHO� WKH 286' 6XSHULQWHQGHQW RU
DQ 286' &KLHI RU 'HSXW\ PD\ LVVXH WKH WHUPLQDWLRQ QRWLFH
ZLWKRXW DSSURYDO E\ WKH 286' *RYHUQLQJ %RDUG� LQ ZKLFK FDVH
WKLV $JUHHPHQW ZRXOG WHUPLQDWH XSRQ UDWLILFDWLRQ RI WKH
WHUPLQDWLRQ E\ WKH 286' *RYHUQLQJ %RDUG RU VHYHQ ��� GD\V
DIWHU�WKH�QRWLFH�ZDV�SURYLGHG��ZKLFKHYHU�LV�ODWHU�

F� )RU &DXVH� (LWKHU 3$57< PD\ WHUPLQDWH WKLV $JUHHPHQW E\
JLYLQJ ZULWWHQ QRWLFH RI LWV LQWHQWLRQ WR WHUPLQDWH IRU FDXVH WR
WKH RWKHU 3$57<� :ULWWHQ QRWLFH VKDOO FRQWDLQ WKH UHDVRQV IRU
VXFK LQWHQWLRQ WR WHUPLQDWH� &DXVH VKDOO LQFOXGH �L� PDWHULDO
YLRODWLRQ RI WKLV $JUHHPHQW RU �LL� LI HLWKHU 3$57< LV DGMXGJHG
EDQNUXSW� PDNHV D JHQHUDO DVVLJQPHQW IRU WKH EHQHILW RI
FUHGLWRUV� RU D UHFHLYHU LV DSSRLQWHG RQ DFFRXQW RI LWV
LQVROYHQF\� 8SRQ DSSURYDO E\ 286' OHJDO FRXQVHO� WKH 286'
6XSHULQWHQGHQW RU DQ 286' &KLHI RU 'HSXW\ PD\ LVVXH WKH
WHUPLQDWLRQ QRWLFH ZLWKRXW DSSURYDO E\ WKH 286' *RYHUQLQJ
%RDUG� LQ ZKLFK FDVH WKLV $JUHHPHQW ZRXOG WHUPLQDWH XSRQ
UDWLILFDWLRQ RI WKH WHUPLQDWLRQ E\ WKH 286' *RYHUQLQJ %RDUG RU
WKUHH ��� GD\V DIWHU WKH QRWLFH ZDV SURYLGHG� ZKLFKHYHU LV ODWHU�
XQOHVV WKH FRQGLWLRQ RU YLRODWLRQ FHDVHV RU VDWLVIDFWRU\
DUUDQJHPHQWV�IRU�WKH�FRUUHFWLRQ�DUH�PDGH�

G� 8SRQ WHUPLQDWLRQ� 9(1'25 VKDOO SURYLGH 286' ZLWK DOO
PDWHULDOV SURGXFHG� PDLQWDLQHG� RU FROOHFWHG E\ 9(1'25
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SXUVXDQW WR WKLV $JUHHPHQW� ZKHWKHU RU QRW VXFK PDWHULDOV DUH
FRPSOHWH�RU�LQFRPSOHWH�RU�DUH�LQ�ILQDO�RU�GUDIW�IRUP�

��� /HJDO 1RWLFHV� $OO OHJDO QRWLFHV SURYLGHG IRU XQGHU WKLV $JUHHPHQW
VKDOO EH VHQW YLD HPDLO WR WKH HPDLO DGGUHVV VHW IRUWK EHORZ DQG VKDOO
EH HLWKHU �L� SHUVRQDOO\ GHOLYHUHG GXULQJ QRUPDO EXVLQHVV KRXUV RU �LL�
VHQW E\ 8�6� 0DLO �FHUWLILHG� UHWXUQ UHFHLSW UHTXHVWHG� ZLWK SRVWDJH
SUHSDLG�WR�WKH�RWKHU 3$57< DW�WKH�DGGUHVV�VHW�IRUWK EHORZ�

286'

1DPH� -RVKXD�5��'DQLHOV

6LWH�'HSW� 2IILFH�RI�*HQHUDO�&RXQVHO

$GGUHVV� �����%URDGZD\��6XLWH����

&LW\��67�=LS� 2DNODQG��&$������

3KRQH� ������������

(PDLO� RXVGOHJDO#RXVG�RUJ

9(1'25
1DPH� 'U��1\HLVKD�'HZLWW
7LWOH� )RXQGHU�	�&(2
$GGUHVV� �����7HOHJUDSK�$YHQXH
&LW\��67�=LS� 2DNODQG��&$�������
3KRQH� ��������������
(PDLO� Q\HLVKD#RDNODQGQDWLYHV�RUJ

1RWLFH VKDOO EH HIIHFWLYH ZKHQ UHFHLYHG LI SHUVRQDOO\ VHUYHG RU
HPDLOHG RU� LI PDLOHG� WKUHH GD\V DIWHU PDLOLQJ� (LWKHU 3$57< PXVW
JLYH�ZULWWHQ�QRWLFH�RI�D�FKDQJH�RI�PDLOLQJ�DGGUHVV�RU�HPDLO�

��� 6WDWXV�
D� 7KLV LV QRW DQ HPSOR\PHQW FRQWUDFW� 9(1'25� LQ WKH

SHUIRUPDQFH RI WKLV $JUHHPHQW� VKDOO EH DQG DFW DV DQ
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LQGHSHQGHQW FRQWUDFWRU� 9(1'25 XQGHUVWDQGV DQG DJUHHV WKDW
LW DQG DQ\ DQG DOO RI LWV HPSOR\HHV VKDOO QRW EH FRQVLGHUHG
HPSOR\HHV RI 286'� DQG DUH QRW HQWLWOHG WR EHQHILWV RI DQ\ NLQG
RU QDWXUH QRUPDOO\ SURYLGHG HPSOR\HHV RI 286' DQG�RU WR
ZKLFK 286'¶V HPSOR\HHV DUH QRUPDOO\ HQWLWOHG� LQFOXGLQJ� EXW
QRW OLPLWHG WR� 6WDWH 8QHPSOR\PHQW &RPSHQVDWLRQ RU :RUNHU¶V
&RPSHQVDWLRQ� 9(1'25 VKDOO DVVXPH IXOO UHVSRQVLELOLW\ IRU
SD\PHQW RI DOO )HGHUDO� 6WDWH� DQG ORFDO WD[HV RU FRQWULEXWLRQV�
LQFOXGLQJ XQHPSOR\PHQW LQVXUDQFH� VRFLDO VHFXULW\ DQG LQFRPH
WD[HV�ZLWK�UHVSHFW�WR�9(1'25¶V�HPSOR\HHV�

E� ,I 9(1'25 LV D QDWXUDO SHUVRQ� 9(1'25 YHULILHV DOO RI WKH
IROORZLQJ�
�L� 9(1'25 LV IUHH IURP WKH FRQWURO DQG GLUHFWLRQ RI 286'

LQ�FRQQHFWLRQ�ZLWK�9(1'25¶V�ZRUN�
�LL� 9(1'25¶V ZRUN LV RXWVLGH WKH XVXDO FRXUVH RI 286'¶V

EXVLQHVV��DQG
�LLL� 9(1'25 LV FXVWRPDULO\ HQJDJHG LQ DQ LQGHSHQGHQWO\

HVWDEOLVKHG WUDGH� RFFXSDWLRQ� RU EXVLQHVV RI WKH VDPH
QDWXUH�DV�WKDW�LQYROYHG�LQ�WKH�ZRUN�SHUIRUPHG�IRU�286'�

F� ,I 9(1'25 LV D EXVLQHVV HQWLW\� 9(1'25 YHULILHV DOO RI WKH
IROORZLQJ�
�L� 9(1'25 LV IUHH IURP WKH FRQWURO DQG GLUHFWLRQ RI 286'

LQ�FRQQHFWLRQ�ZLWK�WKH�SHUIRUPDQFH�RI�WKH�ZRUN�
�LL� 9(1'25 LV SURYLGLQJ VHUYLFHV GLUHFWO\ WR 286' UDWKHU

WKDQ�WR�FXVWRPHUV�RI�286'�
�LLL� WKH�FRQWUDFW�EHWZHHQ�286'�DQG�9(1'25�LV�LQ�ZULWLQJ�
�LY� 9(1'25 KDV WKH UHTXLUHG EXVLQHVV OLFHQVH RU EXVLQHVV

WD[ UHJLVWUDWLRQ� LI WKH ZRUN LV SHUIRUPHG LQ D MXULVGLFWLRQ
WKDW UHTXLUHV 9(1'25 WR KDYH D EXVLQHVV OLFHQVH RU
EXVLQHVV�WD[�UHJLVWUDWLRQ�

�Y� 9(1'25 PDLQWDLQV D EXVLQHVV ORFDWLRQ WKDW LV VHSDUDWH
IURP�WKH�EXVLQHVV�RU�ZRUN�ORFDWLRQ�RI�286'�

�YL� 9(1'25 LV FXVWRPDULO\ HQJDJHG LQ DQ LQGHSHQGHQWO\
HVWDEOLVKHG EXVLQHVV RI WKH VDPH QDWXUH DV WKDW LQYROYHG
LQ�WKH�ZRUN�SHUIRUPHG�

�YLL� 9(1'25 DFWXDOO\ FRQWUDFWV ZLWK RWKHU EXVLQHVVHV WR
SURYLGH WKH VDPH RU VLPLODU VHUYLFHV DQG PDLQWDLQV D
FOLHQWHOH�ZLWKRXW�UHVWULFWLRQV�IURP�286'�

�YLLL� 9(1'25 DGYHUWLVHV DQG KROGV LWVHOI RXW WR WKH SXEOLF DV
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DYDLODEOH�WR�SURYLGH�WKH�VDPH�RU�VLPLODU�VHUYLFHV�
�L[� 9(1'25 SURYLGHV LWV RZQ WRROV� YHKLFOHV� DQG HTXLSPHQW

WR�SHUIRUP�WKH�VHUYLFHV�
�[� 9(1'25�FDQ�QHJRWLDWH�LWV�RZQ�UDWHV�
�[L� 9(1'25�FDQ�VHW�LWV�RZQ�KRXUV�DQG�ORFDWLRQ�RI�ZRUN��DQG
�[LL� 9(1'25 LV QRW SHUIRUPLQJ WKH W\SH RI ZRUN IRU ZKLFK D

OLFHQVH IURP WKH &RQWUDFWRU¶V 6WDWH /LFHQVH %RDUG LV
UHTXLUHG� SXUVXDQW WR &KDSWHU � �FRPPHQFLQJ ZLWK VHFWLRQ
����� RI 'LYLVLRQ � RI WKH %XVLQHVV DQG 3URIHVVLRQV
&RGH�

��� 4XDOLILFDWLRQV�DQG�7UDLQLQJ�
D� 9(1'25 UHSUHVHQWV DQG ZDUUDQWV WKDW 9(1'25 KDV WKH

TXDOLILFDWLRQV DQG DELOLW\ WR SHUIRUP WKH 6HUYLFHV LQ D
SURIHVVLRQDO PDQQHU� ZLWKRXW WKH DGYLFH� FRQWURO RU VXSHUYLVLRQ
RI 286'� 9(1'25 ZLOO SHUIRUPHG WKH 6HUYLFHV LQ DFFRUGDQFH
ZLWK JHQHUDOO\ DQG FXUUHQWO\ DFFHSWHG SULQFLSOHV DQG SUDFWLFHV
RI LWV SURIHVVLRQ IRU VHUYLFHV WR &DOLIRUQLD VFKRRO GLVWULFWV DQG LQ
DFFRUGDQFH ZLWK DSSOLFDEOH ODZV� FRGHV� UXOHV� UHJXODWLRQV�
DQG�RU RUGLQDQFHV� $OO 9(1'25 HPSOR\HHV DQG DJHQWV VKDOO
KDYH VXIILFLHQW VNLOO DQG H[SHULHQFH WR SHUIRUP WKH ZRUN
DVVLJQHG�WR�WKHP�

E� 9(1'25 UHSUHVHQWV DQG ZDUUDQWV WKDW LWV HPSOR\HHV DQG
DJHQWV DUH VSHFLDOO\ WUDLQHG� H[SHULHQFHG� FRPSHWHQW DQG IXOO\
OLFHQVHG WR SURYLGH WKH 6HUYLFHV LGHQWLILHG LQ WKLV $JUHHPHQW LQ
FRQIRUPLW\ ZLWK WKH ODZV DQG UHJXODWLRQV RI WKH 6WDWH RI
&DOLIRUQLD� WKH 8QLWHG 6WDWHV RI $PHULFD� DQG DOO ORFDO ODZV�
RUGLQDQFHV DQG�RU UHJXODWLRQV� DV WKH\ PD\ DSSO\� LI 9(1'25
ZDV VHOHFWHG� DW OHDVW LQ SDUW� RQ VXFK UHSUHVHQWDWLRQV DQG
ZDUUDQWV�

��� &HUWLILFDWHV�3HUPLWV�/LFHQVHV�5HJLVWUDWLRQ� 9(1'25¶V HPSOR\HHV
RU DJHQWV VKDOO VHFXUH DQG PDLQWDLQ LQ IRUFH VXFK FHUWLILFDWHV�
SHUPLWV� OLFHQVHV DQG UHJLVWUDWLRQ DV DUH UHTXLUHG E\ ODZ LQ
FRQQHFWLRQ ZLWK WKH IXUQLVKLQJ RI 6HUYLFHV SXUVXDQW WR WKLV
$JUHHPHQW�

��� ,QVXUDQFH�
D� &RPPHUFLDO *HQHUDO /LDELOLW\ ,QVXUDQFH� 8QOHVV VSHFLILFDOO\
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ZDLYHG E\ 286' DV QRWHG LQ ([KLELW $� 9(1'25 VKDOO
PDLQWDLQ &RPPHUFLDO *HQHUDO /LDELOLW\ ,QVXUDQFH� LQFOXGLQJ
DXWRPRELOH FRYHUDJH� ZLWK OLPLWV RI DW OHDVW RQH PLOOLRQ GROODUV
������������ SHU RFFXUUHQFH IRU FRUSRUDO SXQLVKPHQW� VH[XDO
PLVFRQGXFW� KDUDVVPHQW� ERGLO\ LQMXU\ DQG SURSHUW\ GDPDJH�
7KH FRYHUDJH VKDOO EH SULPDU\ DV WR 286' DQG VKDOO QDPH
286' DV DQ DGGLWLRQDO LQVXUHG ZLWK WKH DGGLWLRQDO LQVXUHG
HQGRUVHPHQW SURYLGHG WR 286' ZLWKLQ �� GD\V RI HIIHFWLYH GDWH
RI WKLV $JUHHPHQW �DQG ZLWKLQ �� GD\V RI HDFK QHZ SROLF\ \HDU
WKHUHDIWHU GXULQJ WKH WHUP RI WKLV $JUHHPHQW�� (YLGHQFH RI
LQVXUDQFH VKDOO EH DWWDFKHG WR WKLV $JUHHPHQW RU RWKHUZLVH
SURYLGHG WR 286' XSRQ UHTXHVW� (QGRUVHPHQW RI 286' DV DQ
DGGLWLRQDO LQVXUHG VKDOO QRW DIIHFW 286'¶V ULJKWV WR DQ\ FODLP�
GHPDQG� VXLW RU MXGJPHQW PDGH� EURXJKW RU UHFRYHUHG DJDLQVW
9(1'25� 7KH SROLF\ VKDOO SURWHFW 9(1'25 DQG 286' LQ WKH
VDPH PDQQHU DV WKRXJK HDFK ZHUH VHSDUDWHO\ LVVXHG� 1RWKLQJ
LQ VDLG SROLF\ VKDOO RSHUDWH WR LQFUHDVH WKH ,QVXUHU¶V OLDELOLW\ DV
VHW IRUWK LQ WKH SROLF\ EH\RQG WKH DPRXQW RU DPRXQWV VKRZQ RU
WR ZKLFK WKH ,QVXUHU ZRXOG KDYH EHHQ OLDEOH LI RQO\ RQH LQWHUHVW
ZHUH�QDPHG�DV�DQ�LQVXUHG�

E� :RUNHUV¶ &RPSHQVDWLRQ ,QVXUDQFH� 8QOHVV VSHFLILFDOO\ ZDLYHG
E\ 286' DV QRWHG LQ ([KLELW $� 9(1'25 VKDOO SURFXUH DQG
PDLQWDLQ DW DOO WLPHV GXULQJ WKH SHUIRUPDQFH RI VXFK ZRUN�
:RUNHUV¶ &RPSHQVDWLRQ ,QVXUDQFH LQ FRQIRUPDQFH ZLWK WKH
ODZV RI WKH 6WDWH RI &DOLIRUQLD �LQFOXGLQJ� EXW QRW OLPLWHG WR�
/DERU &RGH VHFWLRQ ����� DQG )HGHUDO ODZV ZKHQ DSSOLFDEOH�
(PSOR\HUV¶ /LDELOLW\ ,QVXUDQFH VKDOO QRW EH OHVV WKDQ RQH PLOOLRQ
GROODUV��������������SHU�DFFLGHQW�RU�GLVHDVH�

��� 7HVWLQJ�DQG�6FUHHQLQJ�
D� 7XEHUFXORVLV 6FUHHQLQJ� 8QOHVV VSHFLILFDOO\ ZDLYHG E\ 286'

DV QRWHG LQ ([KLELW $� 9(1'25 LV UHTXLUHG WR VFUHHQ
HPSOR\HHV ZKR ZLOO EH ZRUNLQJ DW 286' VLWHV IRU PRUH WKDQ VL[
KRXUV� 9(1'25 DJHQWV ZKR ZRUN ZLWK VWXGHQWV PXVW VXEPLW WR
D WXEHUFXORVLV ULVN DVVHVVPHQW DV UHTXLUHG E\ (GXFDWLRQ &RGH
VHFWLRQ ����� ZLWKLQ WKH SULRU �� GD\V� ,I WXEHUFXORVLV ULVN
IDFWRUV DUH LGHQWLILHG� 9(1'25 DJHQWV PXVW VXEPLW WR DQ
LQWUDGHUPDO RU RWKHU DSSURYHG WXEHUFXORVLV H[DPLQDWLRQ WR
GHWHUPLQH WKDW KH�VKH LV IUHH RI LQIHFWLRXV WXEHUFXORVLV� ,I WKH
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UHVXOWV RI WKH H[DPLQDWLRQ DUH SRVLWLYH� 9(1'25 VKDOO REWDLQ
DQ [�UD\ RI WKH OXQJV� 9(1'25� DW LWV GLVFUHWLRQ� PD\ FKRRVH WR
VXEPLW WKH DJHQW WR WKH H[DPLQDWLRQ LQVWHDG RI WKH ULVN
DVVHVVPHQW�

E� )LQJHUSULQWLQJ�&ULPLQDO %DFNJURXQG ,QYHVWLJDWLRQ� 8QOHVV
VSHFLILFDOO\ ZDLYHG E\ 286' DV QRWHG LQ ([KLELW $� IRU DOO
9(1'25 HPSOR\HHV� VXEFRQWUDFWRUV� YROXQWHHUV� DQG DJHQWV
SURYLGLQJ WKH 6HUYLFHV� 9(1'25 VKDOO HQVXUH FRPSOHWLRQ RI
ILQJHUSULQWLQJ DQG FULPLQDO EDFNJURXQG LQYHVWLJDWLRQ� DQG VKDOO
UHTXHVW DQG UHJXODUO\ UHYLHZ VXEVHTXHQW DUUHVW UHFRUGV�
9(1'25 FRQILUPV WKDW QR HPSOR\HH� VXEFRQWUDFWRU� YROXQWHHU�
RU DJHQW SURYLGLQJ WKH 6HUYLFHV KDV EHHQ FRQYLFWHG RI D IHORQ\�
DV WKDW WHUP LV GHILQHG LQ (GXFDWLRQ &RGH VHFWLRQ ��������
9(1'25 VKDOO SURYLGH WKH UHVXOWV RI WKH LQYHVWLJDWLRQV DQG
VXEVHTXHQW�DUUHVW�QRWLILFDWLRQV�WR�286'�
:DLYHUV DUH QRW DYDLODEOH IRU 9(1'256 ZKRVH HPSOR\HHV�
VXEFRQWUDFWRUV� YROXQWHHUV� DQG DJHQWV ZLOO KDYH DQ\ FRQWDFW
ZLWK�286'�VWXGHQWV�

F� 9(1'25 VKDOO XVH HLWKHU &DOLIRUQLD 'HSDUWPHQW RI -XVWLFH RU
%H $ 0HQWRU� ,QF� �KWWS���EHDPHQWRU�RUJ�286'3DUWQHU�
ILQJHU�SULQWLQJ�DQG�VXEVHTXHQW�DUUHVW�QRWLILFDWLRQ�VHUYLFHV�

G� 9(1'25 DJUHHV WR LPPHGLDWHO\ UHPRYH RU FDXVH WKH UHPRYDO
RI DQ\ HPSOR\HH� UHSUHVHQWDWLYH� DJHQW� RU SHUVRQ XQGHU
9(1'25¶V FRQWURO SHUVRQ IURP 286' SURSHUW\ XSRQ UHFHLYLQJ
QRWLFH IURP 286' RI VXFK GHVLUH� 286' LV QRW UHTXLUHG WR
SURYLGH 9(1'25 ZLWK D EDVLV RU H[SODQDWLRQ IRU WKH UHPRYDO
UHTXHVW�

��� ,QFLGHQW�$FFLGHQW�0DQGDWHG�5HSRUWLQJ�
D� 9(1'25 VKDOO QRWLI\ 286'� YLD HPDLO SXUVXDQW WR 3DUDJUDSK

�� �/HJDO 1RWLFHV�� ZLWKLQ WZHOYH ���� KRXUV RI OHDUQLQJ RI DQ\
VLJQLILFDQW DFFLGHQW RU LQFLGHQW� ([DPSOHV RI D VLJQLILFDQW
DFFLGHQW RU LQFLGHQW LQFOXGH� ZLWKRXW OLPLWDWLRQ� DQ DFFLGHQW RU
LQFLGHQW WKDW LQYROYHV ODZ HQIRUFHPHQW� SRVVLEOH RU DOOHJHG
FULPLQDO DFWLYLW\� RU SRVVLEOH RU DFWXDO H[SRVXUH WR D
FRPPXQLFDEOH GLVHDVH VXFK DV &29,'���� 9(1'25 VKDOO
SURSHUO\ VXEPLW UHTXLUHG DFFLGHQW RU LQFLGHQW UHSRUWV ZLWKLQ RQH

http://beamentor.org/OUSDPartner
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EXVLQHVV GD\ SXUVXDQW WR WKH SURFHGXUHV VSHFLILHG E\ 286'�
9(1'25 VKDOO EHDU DOO FRVWV RI FRPSOLDQFH ZLWK WKLV
3DUDJUDSK�

E� 7R WKH H[WHQW WKDW DQ HPSOR\HH� VXEFRQWUDFWRU� DJHQW� RU
UHSUHVHQWDWLYH RI 9(1'25 LV LQFOXGHG RQ WKH OLVW RI PDQGDWHG
UHSRUWHUV IRXQG LQ 3HQDO &RGH VHFWLRQ �������� 9(1'25
DJUHHV WR LQIRUP WKH LQGLYLGXDO� LQ ZULWLQJ WKDW WKH\ DUH D
PDQGDWHG UHSRUWHU� DQG GHVFULELQJ WKH DVVRFLDWHG REOLJDWLRQV WR
UHSRUW VXVSHFWHG FDVHV RI DEXVH DQG QHJOHFW SXUVXDQW WR 3HQDO
&RGH�VHFWLRQ���������

��� &RURQDYLUXV�&29,'����
D� 7KURXJK LWV H[HFXWLRQ RI WKLV $JUHHPHQW� 9(1'25 GHFODUHV

WKDW LW LV DEOH WR PHHW LWV REOLJDWLRQV DQG SHUIRUP WKH 6HUYLFHV
UHTXLUHG SXUVXDQW WR WKLV $JUHHPHQW LQ DFFRUGDQFH ZLWK DQ\
VKHOWHU�LQ�SODFH �RU VLPLODU� RUGHU RU FXUIHZ �RU VLPLODU� RUGHU
�³2UGHUV´� LVVXHG E\ ORFDO RU VWDWH DXWKRULWLHV DQG ZLWK DQ\
VRFLDO�GLVWDQFLQJ�K\JLHQH��RU�VLPLODU��UHTXLUHPHQWV�

E� 7R WKH H[WHQW WKDW 9(1'25 SURYLGHV 6HUYLFHV LQ SHUVRQ DQG
FRQVLVWHQW ZLWK WKH UHTXLUHPHQWV RI 3DUDJUDSK �� �,QYRLFLQJ��
9(1'25 DJUHHV WR LQFOXGH DGGLWLRQDO LQIRUPDWLRQ LQ LWV LQYRLFHV
DV UHTXLUHG E\ 286' LI DQ\ 2UGHUV DUH LVVXHG E\ ORFDO RU VWDWH
DXWKRULWLHV WKDW ZRXOG SUHYHQW 9(1'25 IURP SURYLGLQJ
6HUYLFHV�LQ�SHUVRQ�

F� &RQVLVWHQW ZLWK WKH UHTXLUHPHQWV RI 3DUDJUDSK ��
�,QFLGHQW�$FFLGHQW�0DQGDWHG 5HSRUWLQJ�� 9(1'25 DJUHHV WR
QRWLI\ 286'� YLD HPDLO SXUVXDQW WR 3DUDJUDSK �� �/HJDO
1RWLFHV�� ZLWKLQ WZHOYH ���� KRXUV LI 9(1'25 RU DQ\ HPSOR\HH�
VXEFRQWUDFWRU� DJHQW� RU UHSUHVHQWDWLYH RI 9(1'25 WHVWV
SRVLWLYH IRU &29,'���� VKRZV RU UHSRUWV V\PSWRPV FRQVLVWHQW
ZLWK &29,'���� RU UHSRUWV WR 9(1'25 SRVVLEOH &29,'���
H[SRVXUH�

G� 9(1'25 DJUHHV WR LPPHGLDWHO\ DGKHUH WR DQG IROORZ DQ\
286' GLUHFWLYHV UHJDUGV KHDOWK DQG VDIHW\ SURWRFROV LQFOXGLQJ�
EXW QRW OLPLWHG WR� SURYLGLQJ 286' ZLWK LQIRUPDWLRQ UHJDUGLQJ
SRVVLEOH H[SRVXUH RI 286' HPSOR\HHV WR 9(1'25 RU DQ\
HPSOR\HH� VXEFRQWUDFWRU� DJHQW� RU UHSUHVHQWDWLYH RI 9(1'25
DQG LQIRUPDWLRQ QHFHVVDU\ WR SHUIRUP FRQWDFW WUDFLQJ� DV ZHOO DV
FRPSO\LQJ ZLWK DQ\ 286' WHVWLQJ DQG YDFFLQDWLRQ
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UHTXLUHPHQWV�
H� 9(1'25 VKDOO EHDU DOO FRVWV RI FRPSOLDQFH ZLWK WKLV

3DUDJUDSK� LQFOXGLQJ EXW QRW OLPLWHG WR WKRVH LPSRVHG E\ WKLV
$JUHHPHQW�

��� $VVLJQPHQW� 7KH REOLJDWLRQV RI 9(1'25 XQGHU WKLV $JUHHPHQW
VKDOO QRW EH DVVLJQHG E\ 9(1'25 ZLWKRXW WKH H[SUHVV SULRU ZULWWHQ
FRQVHQW RI 286' DQG DQ\ DVVLJQPHQW ZLWKRXW WKH H[SUHVV SULRU
ZULWWHQ�FRQVHQW�RI�286'�VKDOO�EH�QXOO�DQG�YRLG�

��� 1RQ�'LVFULPLQDWLRQ� ,W LV WKH SROLF\ RI 286' WKDW LQ FRQQHFWLRQ ZLWK
DOO ZRUN SHUIRUPHG XQGHU &RQWUDFWV WKHUH EH QR GLVFULPLQDWLRQ
EHFDXVH RI UDFH� FRORU� DQFHVWU\� QDWLRQDO RULJLQ� UHOLJLRXV FUHHG�
SK\VLFDO GLVDELOLW\� PHGLFDO FRQGLWLRQ� PDULWDO VWDWXV� VH[XDO
RULHQWDWLRQ� JHQGHU� RU DJH� WKHUHIRUH� 9(1'25 DJUHHV WR FRPSO\
ZLWK DSSOLFDEOH )HGHUDO DQG &DOLIRUQLD ODZV LQFOXGLQJ� EXW QRW OLPLWHG
WR� WKH &DOLIRUQLD )DLU (PSOR\PHQW DQG +RXVLQJ $FW EHJLQQLQJ ZLWK
*RYHUQPHQW &RGH VHFWLRQ ����� DQG /DERU &RGH VHFWLRQ ���� DQG
286' SROLF\� ,Q DGGLWLRQ� 9(1'25 DJUHHV WR UHTXLUH OLNH FRPSOLDQFH
E\ DOO LWV VXEFRQWUDFWRU �V�� 9(1'25 VKDOO QRW HQJDJH LQ XQODZIXO
GLVFULPLQDWLRQ LQ HPSOR\PHQW RQ WKH EDVLV RI DFWXDO RU SHUFHLYHG�
UDFH� FRORU� QDWLRQDO RULJLQ� DQFHVWU\� UHOLJLRQ� DJH� PDULWDO VWDWXV�
SUHJQDQF\� SK\VLFDO RU PHQWDO GLVDELOLW\� PHGLFDO FRQGLWLRQ� YHWHUDQ
VWDWXV� JHQGHU� VH[� VH[XDO RULHQWDWLRQ� RU RWKHU OHJDOO\ SURWHFWHG
FODVV�

��� 'UXJ�)UHH�6PRNH )UHH 3ROLF\� 1R GUXJV� DOFRKRO� DQG�RU VPRNLQJ
DUH DOORZHG DW DQ\ WLPH LQ DQ\ EXLOGLQJV DQG�RU JURXQGV RQ 286'
SURSHUW\� 1R VWXGHQWV� VWDII� YLVLWRUV� 9(1'256� RU VXEFRQWUDFWRUV
DUH�WR�XVH�FRQWUROOHG�VXEVWDQFHV��DOFRKRO�RU�WREDFFR�RQ�WKHVH�VLWHV�

��� :DLYHU� 1R GHOD\ RU RPLVVLRQ E\ HLWKHU 3$57< LQ H[HUFLVLQJ DQ\ ULJKW
XQGHU WKLV $JUHHPHQW VKDOO RSHUDWH DV D ZDLYHU RI WKDW RU DQ\ RWKHU
ULJKW RU SUHYHQW D VXEVHTXHQW DFW IURP FRQVWLWXWLQJ D YLRODWLRQ RI WKLV
$JUHHPHQW�

��� 1R 5LJKWV LQ 7KLUG 3DUWLHV� 7KLV $JUHHPHQW GRHV QRW FUHDWH DQ\
ULJKWV LQ� RU LQXUH WR WKH EHQHILW RI� DQ\ WKLUG SDUW\ H[FHSW DV H[SUHVVO\
SURYLGHG�KHUHLQ�
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��� &RQIOLFW�RI�,QWHUHVW�
D� 9(1'25 VKDOO DELGH E\ DQG EH VXEMHFW WR DOO DSSOLFDEOH�

UHJXODWLRQV� VWDWXWHV� RU RWKHU ODZV UHJDUGLQJ FRQIOLFW RI LQWHUHVW�
9(1'25 VKDOO QRW KLUH DQ\ RIILFHU RU HPSOR\HH RI 286' WR
SHUIRUP DQ\ VHUYLFH E\ WKLV $JUHHPHQW ZLWKRXW WKH SULRU
DSSURYDO�RI�286'�+XPDQ�5HVRXUFHV�

E� 9(1'25 DIILUPV WR WKH EHVW RI KLV�KHU�LWV NQRZOHGJH� WKHUH
H[LVWV QR DFWXDO RU SRWHQWLDO FRQIOLFW RI LQWHUHVW EHWZHHQ
9(1'25¶V IDPLO\� EXVLQHVV RU ILQDQFLDO LQWHUHVW DQG WKH
VHUYLFHV SURYLGHG XQGHU WKLV $JUHHPHQW� DQG LQ WKH HYHQW RI
FKDQJH LQ HLWKHU SULYDWH LQWHUHVW RU VHUYLFHV XQGHU WKLV
$JUHHPHQW� DQ\ TXHVWLRQ UHJDUGLQJ SRVVLEOH FRQIOLFW RI LQWHUHVW
ZKLFK PD\ DULVH DV D UHVXOW RI VXFK FKDQJH ZLOO EH EURXJKW WR
286'¶V�DWWHQWLRQ�LQ�ZULWLQJ�

F� 7KURXJK LWV H[HFXWLRQ RI WKLV $JUHHPHQW� 9(1'25
DFNQRZOHGJHV WKDW LW LV IDPLOLDU ZLWK WKH SURYLVLRQV RI VHFWLRQ
���� HW VHT� DQG VHFWLRQ ����� HW VHT� RI WKH *RYHUQPHQW
&RGH� DQG FHUWLILHV WKDW LW GRHV QRW NQRZ RI DQ\ IDFWV ZKLFK
FRQVWLWXWH D YLRODWLRQ RI VDLG SURYLVLRQV� ,Q WKH HYHQW 9(1'25
UHFHLYHV DQ\ LQIRUPDWLRQ VXEVHTXHQW WR H[HFXWLRQ RI WKLV
$JUHHPHQW ZKLFK PLJKW FRQVWLWXWH D YLRODWLRQ RI VDLG SURYLVLRQV�
9(1'25�DJUHHV�LW�VKDOO�QRWLI\�286'�LQ�ZULWLQJ�

��� &HUWLILFDWLRQ 5HJDUGLQJ 'HEDUPHQW� 6XVSHQVLRQ� ,QHOLJLELOLW\ DQG
9ROXQWDU\ ([FOXVLRQ� 7KURXJK LWV H[HFXWLRQ RI WKLV $JUHHPHQW�
9(1'25 FHUWLILHV WR WKH EHVW RI LWV NQRZOHGJH DQG EHOLHI� WKDW LW DQG
LWV SULQFLSDOV DUH QRW SUHVHQWO\ GHEDUUHG� VXVSHQGHG� SURSRVHG IRU
GHEDUPHQW� GHFODUHG LQHOLJLEOH� RU YROXQWDULO\ H[FOXGHG IURP FRYHUHG
WUDQVDFWLRQV E\ DQ\ )HGHUDO GHSDUWPHQW RU DJHQF\ DFFRUGLQJ WR
)HGHUDO $FTXLVLWLRQ 5HJXODWLRQ 6XESDUW ���� DQG E\ VLJQLQJ WKLV
FRQWUDFW� FHUWLILHV WKDW WKLV YHQGRU GRHV QRW DSSHDU RQ WKH ([FOXGHG
3DUWLHV�/LVW��KWWSV���ZZZ�VDP�JRY���

��� /LPLWDWLRQ RI 286' /LDELOLW\� 2WKHU WKDQ DV SURYLGHG LQ WKLV
$JUHHPHQW� 286'¶V ILQDQFLDO REOLJDWLRQV XQGHU WKLV $JUHHPHQW VKDOO
EH OLPLWHG WR WKH SD\PHQW RI WKH FRPSHQVDWLRQ GHVFULEHG LQ
3DUDJUDSK � �&RPSHQVDWLRQ�� 1RWZLWKVWDQGLQJ DQ\ RWKHU SURYLVLRQ RI
WKLV $JUHHPHQW� LQ QR HYHQW VKDOO 286' EH OLDEOH� UHJDUGOHVV RI

http://www.sam.gov/)
http://www.sam.gov/)
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ZKHWKHU DQ\ FODLP LV EDVHG RQ FRQWUDFW RU WRUW� IRU DQ\ VSHFLDO�
FRQVHTXHQWLDO� LQGLUHFW RU LQFLGHQWDO GDPDJHV� LQFOXGLQJ� EXW QRW
OLPLWHG WR� ORVW SURILWV RU UHYHQXH� DULVLQJ RXW RI� RU LQ FRQQHFWLRQ ZLWK�
WKLV $JUHHPHQW IRU WKH 6HUYLFHV SHUIRUPHG LQ FRQQHFWLRQ ZLWK WKLV
$JUHHPHQW�

��� ,QGHPQLILFDWLRQ�
D� 7R WKH IXUWKHVW H[WHQW SHUPLWWHG E\ &DOLIRUQLD ODZ� 9(1'25

VKDOO LQGHPQLI\� GHIHQG DQG KROG KDUPOHVV 286'� LWV *RYHUQLQJ
%RDUG� DJHQWV� UHSUHVHQWDWLYHV� RIILFHUV� FRQVXOWDQWV�
HPSOR\HHV� WUXVWHHV� DQG YROXQWHHUV �³286' ,QGHPQLILHG
3DUWLHV´� IURP DQ\ DQG DOO FODLPV RU ORVVHV DFFUXLQJ RU UHVXOWLQJ
IURP LQMXU\� GDPDJH� RU GHDWK RI DQ\ SHUVRQ RU HQWLW\ DULVLQJ RXW
RI 9(1'25¶V SHUIRUPDQFH RI WKLV $JUHHPHQW� 9(1'25 DOVR
DJUHHV WR KROG KDUPOHVV� LQGHPQLI\� DQG GHIHQG 286'
,QGHPQLILHG 3DUWLHV IURP DQ\ DQG DOO FODLPV RU ORVVHV LQFXUUHG
E\ DQ\ VXSSOLHU� 9(1'25� RU VXEFRQWUDFWRU IXUQLVKLQJ ZRUN�
VHUYLFHV� RU PDWHULDOV WR 9(1'25 DULVLQJ RXW RI WKH
SHUIRUPDQFH RI WKLV $JUHHPHQW� 9(1'25 VKDOO� WR WKH IXOOHVW
H[WHQW SHUPLWWHG E\ &DOLIRUQLD ODZ� GHIHQG 286' ,QGHPQLILHG
3DUWLHV DW 9(1'25¶V RZQ H[SHQVH� LQFOXGLQJ DWWRUQH\V¶ IHHV
DQG FRVWV� DQG 286' VKDOO KDYH WKH ULJKW WR DFFHSW RU UHMHFW
DQ\ OHJDO UHSUHVHQWDWLRQ WKDW 9(1'25 SURSRVHV WR GHIHQG
286'�,QGHPQLILHG�3DUWLHV�

E� 7R WKH IXUWKHVW H[WHQW SHUPLWWHG E\ &DOLIRUQLD ODZ� 286' VKDOO
LQGHPQLI\� GHIHQG� DQG KROG KDUPOHVV 9(1'25� LWV %RDUG�
DJHQWV� UHSUHVHQWDWLYHV� RIILFHUV� FRQVXOWDQWV� HPSOR\HHV�
WUXVWHHV� DQG YROXQWHHUV �³9(1'25 ,QGHPQLILHG 3DUWLHV´� IURP
DQ\ DQG DOO FODLPV RU ORVVHV DFFUXLQJ RU UHVXOWLQJ IURP LQMXU\�
GDPDJH� RU GHDWK RI DQ\ SHUVRQ RU HQWLW\ DULVLQJ RXW RI 286'¶V
SHUIRUPDQFH RI WKLV $JUHHPHQW� 286' VKDOO� WR WKH IXOOHVW
H[WHQW SHUPLWWHG E\ &DOLIRUQLD ODZ� GHIHQG 9(1'25
,QGHPQLILHG 3DUWLHV DW 286'¶V RZQ H[SHQVH� LQFOXGLQJ
DWWRUQH\V¶�IHHV�DQG�FRVWV�

��� $XGLW� 9(1'25 VKDOO HVWDEOLVK DQG PDLQWDLQ ERRNV� UHFRUGV� DQG
V\VWHPV RI DFFRXQW� LQ DFFRUGDQFH ZLWK JHQHUDOO\ DFFHSWHG
DFFRXQWLQJ SULQFLSOHV� UHIOHFWLQJ DOO EXVLQHVV RSHUDWLRQV RI 9(1'25
WUDQVDFWHG XQGHU WKLV $JUHHPHQW� 9(1'25 VKDOO UHWDLQ WKHVH ERRNV�
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UHFRUGV� DQG V\VWHPV RI DFFRXQW GXULQJ WKH WHUP RI WKLV $JUHHPHQW
DQG IRU WKUHH ��� \HDUV DIWHU WKH (QG 'DWH� 9(1'25 VKDOO SHUPLW
286'� LWV DJHQW� RWKHU UHSUHVHQWDWLYHV� RU DQ LQGHSHQGHQW DXGLWRU WR
DXGLW� H[DPLQH� DQG PDNH H[FHUSWV� FRSLHV� DQG WUDQVFULSWV IURP DOO
ERRNV DQG UHFRUGV� DQG WR PDNH DXGLW�V� RI DOO ELOOLQJ VWDWHPHQWV�
LQYRLFHV� UHFRUGV� DQG RWKHU GDWD UHODWHG WR 6HUYLFHV FRYHUHG E\ WKLV
$JUHHPHQW� $XGLW�V� PD\ EH SHUIRUPHG DW DQ\ WLPH� SURYLGHG WKDW
286' VKDOO JLYH UHDVRQDEOH SULRU QRWLFH WR 9(1'25 DQG VKDOO
FRQGXFW DXGLW�V� GXULQJ 9(1'25¶6 QRUPDO EXVLQHVV KRXUV� XQOHVV
9(1'25�RWKHUZLVH�FRQVHQWV�

��� /LWLJDWLRQ� 7KLV $JUHHPHQW VKDOO EH GHHPHG WR EH SHUIRUPHG LQ
2DNODQG� &DOLIRUQLD DQG LV JRYHUQHG E\ WKH ODZV RI WKH 6WDWH RI
&DOLIRUQLD� EXW ZLWKRXW UHVRUW WR &DOLIRUQLD¶V SULQFLSOHV DQG ODZV
UHJDUGLQJ FRQIOLFW RI ODZV� 7KH $ODPHGD &RXQW\ 6XSHULRU &RXUW VKDOO
KDYH MXULVGLFWLRQ RYHU DQ\ OLWLJDWLRQ LQLWLDWHG WR HQIRUFH RU LQWHUSUHW WKLV
$JUHHPHQW�

��� ,QFRUSRUDWLRQ RI 5HFLWDOV DQG ([KLELWV� $Q\ UHFLWDOV DQG H[KLELWV
DWWDFKHG WR WKLV $JUHHPHQW DUH LQFRUSRUDWHG KHUHLQ E\ UHIHUHQFH�
9(1'25 DJUHHV WKDW WR WKH H[WHQW DQ\ UHFLWDO RU GRFXPHQW
LQFRUSRUDWHG KHUHLQ FRQIOLFWV ZLWK DQ\ WHUP RU SURYLVLRQ RI WKLV
$JUHHPHQW��WKH�WHUPV�DQG�SURYLVLRQV�RI�WKLV�$JUHHPHQW�VKDOO�JRYHUQ�

��� ,QWHJUDWLRQ�(QWLUH $JUHHPHQW RI 3DUWLHV� 7KLV $JUHHPHQW
FRQVWLWXWHV WKH HQWLUH DJUHHPHQW EHWZHHQ WKH 3$57,(6 DQG
VXSHUVHGHV DOO SULRU GLVFXVVLRQV� QHJRWLDWLRQV� DQG DJUHHPHQWV�
ZKHWKHU RUDO RU ZULWWHQ� 7KLV $JUHHPHQW PD\ EH DPHQGHG RU PRGLILHG
RQO\�E\�D�ZULWWHQ�LQVWUXPHQW�H[HFXWHG�E\�ERWK 3$57,(6�

��� 6HYHUDELOLW\� ,I DQ\ WHUP� FRQGLWLRQ RU SURYLVLRQ RI WKLV $JUHHPHQW LV
KHOG E\ D FRXUW RI FRPSHWHQW MXULVGLFWLRQ WR EH LQYDOLG� YRLG RU
XQHQIRUFHDEOH� WKH UHPDLQLQJ SURYLVLRQV ZLOO QHYHUWKHOHVV FRQWLQXH LQ
IXOO IRUFH DQG HIIHFW� DQG VKDOO QRW EH DIIHFWHG� LPSDLUHG RU LQYDOLGDWHG
LQ�DQ\�ZD\�

��� 3URYLVLRQV 5HTXLUHG %\ /DZ 'HHPHG ,QVHUWHG� (DFK DQG HYHU\
SURYLVLRQ RI ODZ DQG FODXVH UHTXLUHG E\ ODZ WR EH LQVHUWHG LQ WKLV
$JUHHPHQW VKDOO EH GHHPHG WR EH LQVHUWHG KHUHLQ DQG WKLV $JUHHPHQW
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VKDOO�EH�UHDG�DQG�HQIRUFHG�DV�WKRXJK�LW�ZHUH�LQFOXGHG�WKHUHLQ�

��� &DSWLRQV DQG ,QWHUSUHWDWLRQV� 6HFWLRQ DQG SDUDJUDSK KHDGLQJV LQ
WKLV $JUHHPHQW DUH XVHG VROHO\ IRU FRQYHQLHQFH� DQG VKDOO EH ZKROO\
GLVUHJDUGHG LQ WKH FRQVWUXFWLRQ RI WKLV $JUHHPHQW� 1R SURYLVLRQ RI WKLV
$JUHHPHQW VKDOO EH LQWHUSUHWHG IRU RU DJDLQVW D 3$57< EHFDXVH WKDW
3$57< RU LWV OHJDO UHSUHVHQWDWLYH GUDIWHG VXFK SURYLVLRQ� DQG WKLV
$JUHHPHQW�VKDOO�EH�FRQVWUXHG�DV�LI�MRLQWO\�SUHSDUHG�E\�WKH 3$57,(6�

��� &DOFXODWLRQ RI 7LPH� )RU WKH SXUSRVHV RI WKLV $JUHHPHQW� ³GD\V´
UHIHUV WR FDOHQGDU GD\V XQOHVV RWKHUZLVH VSHFLILHG DQG ³KRXUV´ UHIHUV
WR�KRXUV�UHJDUGOHVV�RI�ZKHWKHU�LW�LV�D�ZRUN�GD\��ZHHNHQG��RU�KROLGD\�

��� &RXQWHUSDUWV DQG (OHFWURQLF 6LJQDWXUH� 7KLV $JUHHPHQW� DQG DOO
DPHQGPHQWV� DGGHQGD� DQG VXSSOHPHQWV WR WKLV $JUHHPHQW� PD\ EH
H[HFXWHG LQ RQH RU PRUH FRXQWHUSDUWV� DOO RI ZKLFK VKDOO FRQVWLWXWH
RQH DQG WKH VDPH DPHQGPHQW� $Q\ FRXQWHUSDUW PD\ EH H[HFXWHG
DQG GHOLYHUHG E\ IDFVLPLOH RU RWKHU HOHFWURQLF VLJQDWXUH �LQFOXGLQJ
SRUWDEOH GRFXPHQW IRUPDW� E\ HLWKHU 3$57< DQG� QRWZLWKVWDQGLQJ DQ\
VWDWXWH RU UHJXODWLRQV WR WKH FRQWUDU\ �LQFOXGLQJ� EXW QRW OLPLWHG WR�
*RYHUQPHQW &RGH VHFWLRQ ���� DQG WKH UHJXODWLRQV SURPXOJDWHG
WKHUHIURP�� WKH FRXQWHUSDUW VKDOO OHJDOO\ ELQG WKH VLJQLQJ 3$57< DQG
WKH UHFHLYLQJ 3$57< PD\ UHO\ RQ WKH UHFHLSW RI VXFK GRFXPHQW VR
H[HFXWHG DQG GHOLYHUHG HOHFWURQLFDOO\ RU E\ IDFVLPLOH DV LI WKH RULJLQDO
KDG EHHQ UHFHLYHG� 7KURXJK LWV H[HFXWLRQ RI WKLV $JUHHPHQW� HDFK
3$57< ZDLYHV WKH UHTXLUHPHQWV DQG FRQVWUDLQWV RQ HOHFWURQLF
VLJQDWXUHV IRXQG LQ VWDWXWH DQG UHJXODWLRQV LQFOXGLQJ� EXW QRW OLPLWHG
WR� *RYHUQPHQW &RGH VHFWLRQ ���� DQG WKH UHJXODWLRQV SURPXOJDWHG
WKHUHIURP�

��� :�� )RUP� ,I 9(1'25 LV GRLQJ EXVLQHVV ZLWK 286' IRU WKH ILUVW
WLPH� 9(1'25 DFNQRZOHGJHV WKDW LW PXVW FRPSOHWH DQG UHWXUQ D
VLJQHG�:���IRUP�WR�286'�

��� $JUHHPHQW 3XEOLFO\ 3RVWHG� 7KLV $JUHHPHQW� LWV FRQWHQWV� DQG DOO
LQFRUSRUDWHG GRFXPHQWV DUH SXEOLF GRFXPHQWV DQG ZLOO EH PDGH
DYDLODEOH�E\�286'�WR�WKH�SXEOLF�RQOLQH�YLD�WKH�,QWHUQHW�

��� 6LJQDWXUH�$XWKRULW\�
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D� (DFK 3$57< KDV WKH IXOO SRZHU DQG DXWKRULW\ WR HQWHU LQWR DQG
SHUIRUP WKLV $JUHHPHQW� DQG WKH SHUVRQ�V� VLJQLQJ WKLV
$JUHHPHQW RQ EHKDOI RI HDFK 3$57< KDV EHHQ JLYHQ WKH SURSHU
DXWKRULW\�DQG�HPSRZHUHG�WR�HQWHU�LQWR�WKLV�$JUHHPHQW�

E� 1RWZLWKVWDQGLQJ VXESDUDJUDSK �D�� RQO\ WKH 6XSHULQWHQGHQW�
&KLHIV� 'HSXW\ &KLHIV� DQG WKH *HQHUDO &RXQVHO KDYH EHHQ
GHOHJDWHG WKH DXWKRULW\ WR VLJQ FRQWUDFWV IRU 286'� DQG RQO\
XQGHU OLPLWHG FLUFXPVWDQFHV� ZKLFK UHTXLUH UDWLILFDWLRQ E\ WKH
286' *RYHUQLQJ %RDUG� 9(1'25 DJUHHV QRW WR DFFHSW WKH
VLJQDWXUH RI DQRWKHU RWKHU 286' HPSOR\HH DV KDYLQJ WKH
SURSHU DXWKRULW\ DQG HPSRZHUHG WR HQWHU LQWR WKLV $JUHHPHQW RU
DV�OHJDOO\�ELQGLQJ�LQ�DQ\�ZD\�

D� 1RWZLWKVWDQGLQJ 3DUDJUDSK ��� LI WKLV $JUHHPHQW LV H[HFXWHG E\
WKH VLJQDWXUH RI WKH 6XSHULQWHQGHQW� &KLHIV� 'HSXW\ &KLHIV� RU
*HQHUDO &RXQVHO XQGHU WKHLU GHOHJDWHG DXWKRULW\� DQG WKH %RDUG
WKHUHDIWHU GHFOLQHV WR UDWLI\ WKH $JUHHPHQW� WKH $JUHHPHQW VKDOO
DXWRPDWLFDOO\ WHUPLQDWH RQ WKH GDWH WKDW WKH %RDUG GHFOLQHV WR
UDWLI\ LW� 286' VKDOO FRPSHQVDWH 9(1'25 IRU 6HUYLFHV
VDWLVIDFWRULO\ SURYLGHG WKURXJK WKH GDWH RI WHUPLQDWLRQ� 8SRQ
WHUPLQDWLRQ� 9(1'25 VKDOO SURYLGH 286' ZLWK DOO PDWHULDOV
SURGXFHG� PDLQWDLQHG� RU FROOHFWHG E\ 9(1'25 SXUVXDQW WR WKLV
$JUHHPHQW� ZKHWKHU RU QRW VXFK PDWHULDOV DUH FRPSOHWH RU
LQFRPSOHWH�RU�DUH�LQ�ILQDO�RU�GUDIW�IRUP�

��� &RQWUDFW &RQWLQJHQW RQ *RYHUQLQJ %RDUG $SSURYDO� 286' VKDOO
QRW EH ERXQG E\ WKH WHUPV RI WKLV $JUHHPHQW XQOHVV DQG XQWLO LW KDV
EHHQ �L� IRUPDOO\ DSSURYHG E\ 286'¶V *RYHUQLQJ %RDUG RU �LL� YDOLGO\
DQG SURSHUO\ H[HFXWHG E\ WKH 286' 6XSHULQWHQGHQW� WKH *HQHUDO
&RXQVHO� RU D &KLHI RU 'HSXW\ &KLHI DXWKRUL]HG E\ WKH (GXFDWLRQ
&RGH RU %RDUG 3ROLF\� DQG QR SD\PHQW VKDOO EH RZHG RU PDGH WR
9(1'25�DEVHQW�VXFK�IRUPDO�DSSURYDO�RU�YDOLG�DQG�SURSHU�H[HFXWLRQ�

5(67�2)�3$*(�,6�,17(17,21$//<�/()7�%/$1.
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,1 :,71(66 :+(5(2)� WKH 3$57,(6 KHUHWR DJUHH DQG H[HFXWH WKLV
$JUHHPHQW�DQG�WR�EH�ERXQG�E\�LWV�WHUPV�DQG�FRQGLWLRQV�

9(1'25

1DPH��'U��1\HLVKD�'HZLWW 6LJQDWXUH�

3RVLWLRQ��)RXQGHU�	�&(2 'DWH������������

2QH RI WKH WHUPV DQG FRQGLWLRQV WR ZKLFK 9(1'25 DJUHHV E\ LWV VLJQDWXUH
LV VXESDUDJUDSK �H� RI 3DUDJUDSK � �&RPSHQVDWLRQ�� ZKLFK VWDWHV WKDW
9(1'25 DFNQRZOHGJHV DQG DJUHHV QRW WR H[SHFW RU GHPDQG SD\PHQW IRU
DQ\ 6HUYLFHV SHUIRUPHG SULRU WR WKH 3$57,(6� SDUWLFXODUO\ 286'� YDOLGO\
DQG SURSHUO\ H[HFXWLQJ WKLV $JUHHPHQW XQWLO WKLV $JUHHPHQW LV YDOLGO\ DQG
SURSHUO\ H[HFXWHG DQG VKDOO QRW UHO\ RQ YHUEDO RU ZULWWHQ FRPPXQLFDWLRQ
IURP DQ\ LQGLYLGXDO� RWKHU WKDQ WKH 3UHVLGHQW RI WKH 286' *RYHUQLQJ
%RDUG� WKH 286' 6XSHULQWHQGHQW� RU WKH 286' *HQHUDO &RXQVHO� VWDWLQJ
WKDW 286' KDV YDOLGO\ DQG SURSHUO\ H[HFXWHG WKLV $JUHHPHQW� 9(1'25
VSHFLILFDOO\ DFNQRZOHGJHV DQG DJUHHV WR WKLV WHUP�FRQGLWLRQ RQ WKH DERYH
GDWH�

286'

1DPH��BBBBBBBBBBBBBBBBBBBBBBB 6LJQDWXUH�

3RVLWLRQ��BBBBBBBBBBBBBBBBBBBBB 'DWH��BBBBBBBBBBBBBBBBB
䖴 6XSHULQWHQGHQW
䖴 &KLHI�'HSXW\�&KLHI�([HFXWLYH�'LUHFWRU

1DPH� .\OD�-RKQVRQ�7UDPPHOO 6LJQDWXUH�

3RVLWLRQ� 6HFUHWDU\��%RDUG�RI�(GXFDWLRQ 'DWH��BBBBBBBBBBBBBBBB

Approved as to form by OUSD Attorney Carrie M. Rasmussen on 3/7/2022

Sondra Aguilera

Chief Academic Officer 3/7/2022

4/14/2022

oufin.saechao
Kyla Johnson-Trammell
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7HPSODWH�DSSURYHG�DV�WR�IRUP�E\�286'�2IILFH�RI�WKH�*HQHUDO�&RXQVHO�
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�$� *HQHUDO 'HVFULSWLRQ RI 6HUYLFHV WR EH 3URYLGHG� 3URYLGH D
GHVFULSWLRQ�RI�WKH�VHUYLFH�V��9(1'25�ZLOO�SURYLGH�
5HIHU�WR�WKH�DWWDFKHG�µ2DNODQG�1DWLYHV�*LYH
%DFN��%DFN�RQ�7UDFN�3URSRVDO¶�IRU�WKH�GHWDLOHG�VFRSH�RI�ZRUN�IRU

3KDVH�,�

�%� 'HVFULSWLRQ RI 6HUYLFHV WR EH 3URYLGHG 'XULQJ 6FKRRO &ORVXUH RU
6LPLODU (YHQW� ,I WKHUH LV D VFKRRO FORVXUH �H�J�� GXH WR SRRU DLU
TXDOLW\� SODQQHG ORVV RI SRZHU� &29,'���� RU VLPLODU HYHQW LQ ZKLFK
VFKRRO VLWHV DQG�RU 'LVWULFW RIILFHV PD\ EH FORVHG RU RWKHUZLVH
LQDFFHVVLEOH��ZRXOG�VHUYLFHV�EH�DEOH�WR�FRQWLQXH"

䖴 1R��VHUYLFHV�ZRXOG�QRW�EH�DEOH�WR�FRQWLQXH�

܈ <HV��VHUYLFHV�ZRXOG�EH�DEOH�WR�FRQWLQXH�DV�GHVFULEHG LQ��$�

䖴 <HV� EXW VHUYLFHV ZRXOG EH GLIIHUHQW WKDQ GHVFULEHG LQ �$� 3OHDVH
EULHIO\�GHVFULEH�KRZ�WKH�VHUYLFHV�ZRXOG�EH�GLIIHUHQW�
&OLFN�RU�WDS�KHUH�WR�HQWHU�WH[W�

�&� 5DWH RI &RPSHQVDWLRQ� 3OHDVH GHVFULEH WKH EDVLV E\ ZKLFK
FRPSHQVDWLRQ�ZLOO�EH�SDLG�WR�9(1'25�
䖴 +RXUO\�5DWH� �&OLFN�RU�WDS�KHUH�WR�HQWHU�WH[W� SHU KRXU
䖴 'DLO\�5DWH� �&OLFN�RU�WDS�KHUH�WR�HQWHU�WH[W� SHU GD\
䖴 :HHNO\�5DWH� �&OLFN�RU�WDS�KHUH�WR�HQWHU�WH[W� SHU ZHHN
䖴 0RQWKO\�5DWH� � SHU�PRQWK
䖴 3HU 6WXGHQW 6HUYHG 5DWH� �&OLFN RU WDS KHUH WR HQWHU WH[W� SHU

VWXGHQW�VHUYHG
䖶 3HUIRUPDQFH�'HOLYHUDEOH 3D\PHQWV� 'HVFULEH WKH SHUIRUPDQFH

DQG�RU�GHOLYHUDEOH�V��DV�ZHOO�DV�WKH�DVVRFLDWHG�UDWH�V��EHORZ�
2QH SD\PHQW RI ������� IRU WKH FRPSOHWLRQ RI WKH $QQXDO
&LW\�:LGH�%DFN�WR�6FKRRO�&DPSDLJQ��3KDVH�,�Q

�� 6SHFLILF 2XWFRPHV� �$� :KDW DUH WKH H[SHFWHG RXWFRPHV IURP WKH
VHUYLFHV RI WKLV $JUHHPHQW" 3OHDVH EH VSHFLILF� )RU H[DPSOH� DV D
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UHVXOW RI WKH VHUYLFH�V�� +RZ PDQ\ PRUH 286' VWXGHQWV ZLOO JUDGXDWH
IURP KLJK VFKRRO" +RZ PDQ\ PRUH 286' VWXGHQWV ZLOO DWWHQG VFKRRO
��� RU PRUH" +RZ PDQ\ PRUH 286' VWXGHQWV ZLOO KDYH PHDQLQJIXO
LQWHUQVKLSV DQG�RU SD\LQJ MREV" +RZ PDQ\ PRUH 286' VWXGHQWV ZLOO
KDYH DFFHVV WR� DQG XVH� WKH KHDOWK VHUYLFHV WKH\ QHHG" �%� 3OHDVH
GHVFULEH WKH PHDVXUDEOH RXWFRPHV VSHFLILF WR WKH VHUYLFHV� 3OHDVH
FRPSOHWH WKH VHQWHQFH SURPSW� ³3DUWLFLSDQWV ZLOO EH DEOH WR«´ &� ,I
DSSOLFDEOH� SOHDVH SURYLGH GHWDLOV RI SURJUDP SDUWLFLSDWLRQ� 3OHDVH
FRPSOHWH�WKH�VHQWHQFH�SURPSW��³6WXGHQWV�ZLOO«´
21*% ODXQFKHG WKH ��WK $QQXDO &LW\�:LGH %DFN WR 6FKRRO &DPSDLJQ SURPRWLQJ
D UHWXUQ WR VFKRRO RQ $XJXVW �WK� ����� 7KLV 7LHU ��8QLYHUVDO ,QWHUYHQWLRQ
SURYLGHG SUHYHQWDWLYH PHVVDJLQJ DQG RXWUHDFK WR KLJK VFKRRO VWXGHQWV DQG WKHLU
IDPLOLHV��7KH�SULPDU\�REMHFWLYHV�RI�3KDVH�,�LQFOXGHV�

�7R HQFRXUDJH 286' VWXGHQWV DQG IDPLOLHV WR UHWXUQ WR VFKRRO RQ $XJXVW ��
�����

�7R LQFUHDVH VWXGHQW DZDUHQHVV RI UHVRXUFHV DQG RSSRUWXQLWLHV WR VXSSRUW
LQFUHDVHG�DWWHQGDQFH�DQG�DFDGHPLF�DFKLHYHPHQW�

�� $OLJQPHQW ZLWK 6FKRRO 3ODQ IRU 6WXGHQW $FKLHYHPHQW ± 636$
�UHTXLUHG LI XVLQJ 6WDWH RU )HGHUDO )XQGV�� 3OHDVH VHOHFW WKH
DSSURSULDWH�RSWLRQ�EHORZ�

䖴 $FWLRQ ,WHP LQFOXGHG LQ %RDUG $SSURYHG 636$ �QR DGGLWLRQDO
GRFXPHQWDWLRQ�UHTXLUHG��±�,WHP�1XPEHU�
&OLFN�RU�WDS�KHUH�WR�HQWHU�WH[W�

䖴 $FWLRQ ,WHP DGGHG DV PRGLILFDWLRQ WR %RDUG $SSURYHG 636$ ±
6FKRRO VLWH PXVW VXEPLW WKH IROORZLQJ GRFXPHQWV WR WKH 6WUDWHJLF
5HVRXUFH 3ODQQLQJ IRU DSSURYDO WKURXJK WKH (VFDSH ZRUNIORZ
SURFHVV�
Ɣ 0HHWLQJ DQQRXQFHPHQW IRU PHHWLQJ LQ ZKLFK WKH 636$

PRGLILFDWLRQ�ZDV�DSSURYHG�
Ɣ 0LQXWHV IRU PHHWLQJ LQ ZKLFK WKH 636$ PRGLILFDWLRQ ZDV

DSSURYHG�LQGLFDWLQJ�DSSURYDO�RI�WKH�PRGLILFDWLRQ�
Ɣ 6LJQ�LQ VKHHW IRU PHHWLQJ LQ ZKLFK WKH 636$ PRGLILFDWLRQ ZDV

DSSURYHG�
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�� :DLYHUV� 286'�KDV�ZDLYHG�WKH�IROORZLQJ��&RQILUPDWLRQ�RI�WKH
ZDLYHU�LV�DWWDFKHG�KHUHZLWK�

䖴 &RPPHUFLDO�*HQHUDO�/LDELOLW\�,QVXUDQFH��:DLYHU�RQO\ DYDLODEOH��DW
286'¶V�VROH�GLVFUHWLRQ��LI�9(1'25¶V�HPSOR\HHV��VXEFRQWUDFWRUV�
YROXQWHHUV��DQG�DJHQWV�ZLOO�KDYH�QR�FRQWDFW��LQ�SHUVRQ RU�YLUWXDO��ZLWK
286'�VWXGHQWV��DQG�WKH�FRPSHQVDWLRQ�QRW�WR�H[FHHG�DPRXQW�LV
��������RU�OHVV��

䖴 :RUNHUV¶�&RPSHQVDWLRQ�,QVXUDQFH��:DLYHU�RQO\�DYDLODEOH� DW
286'¶V�VROH�GLVFUHWLRQ��LI�9(1'25�KDV�QR�HPSOR\HHV��

䖴 7XEHUFXORVLV�6FUHHQLQJ��:DLYHU�RQO\�DYDLODEOH��DW 286'¶V�VROH
GLVFUHWLRQ��LI�9(1'25¶V�HPSOR\HHV��VXEFRQWUDFWRUV��YROXQWHHUV��DQG
DJHQWV�ZLOO�KDYH�QR�LQ�SHUVRQ�FRQWDFW�ZLWK�286'�VWXGHQWV��

䖴 )LQJHUSULQWLQJ�&ULPLQDO�%DFNJURXQG�,QYHVWLJDWLRQ �:DLYHU�RQO\
DYDLODEOH��DW�286'¶V�VROH�GLVFUHWLRQ��LI�9(1'25¶V�HPSOR\HHV�
VXEFRQWUDFWRUV��YROXQWHHUV��DQG�DJHQWV�ZLOO�KDYH�QR�FRQWDFW
�LQ�SHUVRQ RU�YLUWXDO��ZLWK�286'�VWXGHQWV��



Oakland Natives Give Back (ONGB)
Back On Track Program

Phase I - Back to School Campaign
OUSD RFP (No. 21-111CSSS)

Oakland Natives Give Back

Program Budget: Phase I - Back to School Campaign

The total cost of Phase I of the Back On Track Program was $90,000.00. During the
term of the contract, ONGB launched a city-wide Back to School campaign promoting a
return to school on August 9, 2021. The budget details for these efforts are shown
below.

Oakland Native Give Back

Back On Track Program

Phase I - Back to School Campaign  Budget

(June 2021 to September 2021)

BUDGET ITEM
Proposed

Expenditures
NARRATIVE - Detailed explanation of proposed expenditures

Staff Salaries
Executive Director $30,000.00 The ED established a partnership with OUSD staff  for the Back on Track

Program (BOTP). This role was responsible for providing direction for

strategic planning efforts for marketing and community partner

engagement as well as maintaining partnership relations with the

district, program design, and contract execution activities.

Director of Programs & Services $10,000.00 The Director of Programs & Services will oversee and provide day-to-day

administration and operation for the Back on Track Program (BOTP). This

role is responsible for creating, organizing, staffing, leading, and

controlling program activities. The PD also supported efforts for all

programming elements contract execution and budgeting-related areas.

Director of Program

Effectiveness Evaluator

$4000.00 The Program Effectiveness Evaluator evaluated the effectiveness of

ONGB awareness campaign by designing the ONGB database,

developing school assessments, and establishing initial baselines

attendance rates for students returning to school for Fall 2021. The

program evaluator trained program staff members on data collection,

data management, and attendance monitoring.

1
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Administrative Assistant $2,000.00 This role provided general administrative support to the employees.

Administrative duties and responsibilities included scheduling meetings

and appointments, program compliance, monitoring receipt of

attendance reports, and organizing project documents.

Total Salaries $16,000.00

Employee Benefits

FICO $4,4934.25 Social Security @.0765 of total wages

SDI $774 California Unemployment Insurance @.05 of first $7,000 of wages

Workers Compensation $1006.20 Workers' Compensation @.009 of total wages

Health $4,148.888 Medical, Dental & Vision coverage for 2 staff @ $800 per month for 3

months

Travel $2,300.00 Staff travel reimbursement for 3 staff @ $250 per person for 3 months

Total Employee Benefits $13,161.008

Books and Supplies

PR materials $13,500.00

Supplies and materials include costs for printing, designed outreach

handouts, paper products, translation services and presentation

materials.

Student Backpacks $5,000.00 Backpack and grade level supplies

Total Supply & Materials $18,500.00

Services and Other Operating

Expenditures

Consultants $21,500.00 Consultants provided coordination support to outreach at all community

events and awareness drives. This included registering ONGB for tabling

at local events, reserving transportation, making phone calls, sending

text messages to targeting groups, activating social media campaigns,

data review and final report assistance.

PR Consultant $9,000.00 Consultant to create marketing plan

Every Day Counts Attendance Challenge

Awards

ONGB Funded activity - 10 students won $500 each month for having

95% attendance in addition to the 7 students who won $100 on select

Bonus Days in September 2021.

Transportation $3,000.00 Truck rental, gas, insurance and fees

Food $1,300.00 Food and snacks for outreach activities

Total Services and Other Operating

Expenditures $31,800.00

TOTAL DIRECT COSTS: $78,260580

Other Indirect Costs at rate of 15% $11,739.09

TOTAL BOTP - PHASE I  BUDGET $90,000.00

Scope of Services

2
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1) ONGB Introduction & Statement of Qualification

The Oakland Unified School District (OUSD) seeks community partnerships to help
close the Learning Gap/Loss Learning resulting from the COVID-19 Pandemic. This
proposal intends to offer Oakland Natives Gives Back’s comprehensive, innovative,
youth/family and community-centered approach towards addressing “Learning Loss ”
with an emphasis on reducing Chronic Absenteeism, and increasing daily attendance
for marginalized High School students enrolled in OUSD.

Oakland Natives Gives Back (ONGB) is a 21st Century community-based philanthropic
hub that invests in audacious, high-impact ideas to empower the next generation of
high-achieving residents in the community of Oakland and beyond. A central goal of
ONGB is to confront chronic absenteeism in the Oakland Unified School District. For
the past twelve years, ONGB has addressed chronic absence by incentivizing daily
attendance, building public awareness, and youth development through cash grants.
The innovation of ONGB student attendance initiatives is the marriage between
evidence-based strategies and socioeconomic mediation.

I.Project Approach: Project  “Back and On Track”

The Back and on Track (BOT) Program provides a multi-phased and tiered approach to
mitigate “Learning Loss” resulting from the COVID-19 Pandemic and its drastic impact
on consistent Student Attendance. The goal of the BOT program is to increase daily
attendance for high school students in the Oakland Unified School District
(OUSD) by June 2022. There are two (2) phases involved with the BOT program:
Phase I: Back to School Campaign/Student Outreach and Engagement; Phase II:
Student Attendance Programming. The BOT Program will reach OUSD’s 9,036 high
school students through Universal interventions; and will engage the approximately
2,765 OUSD high school students with moderate and severe chronic absences (18 or
more days missed) through direct engagement and programming.

Phase I: Back to School Campaign (July 12, 2021-August 2021)

3
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ONGB will launch its 14th Annual City-Wide Back to School Campaign promoting a
return to school on August 9th, 2021. This Tier 1/Universal Intervention will provide
preventative messaging and outreach to 9,036 high school students and their families.
The primary objectives of Phase I include:

● To encourage OUSD students and families to return to school on August 9, 2021.

● To increase student awareness of resources and opportunities to support
increased attendance and academic achievement.

Also during this phase 2,765 ONGB high school students (with moderate to severe
chronic absence) will receive direct engagement to confirm their intentions and interest
in direct programming with ONGB in the new school year.

Key Marketing Activities:
Some additional key activities taking place during this phase also included:
Community Outreach- Door-to-Door Outreach, Phone/Text Banking, Media Ads
(*Endorsed by Collaborative Partners)- Bus Shelters, Billboards, Radio, Posters,
Flyers, E-Blasts, Social Media (Instagram, Facebook, Twitter, LinkedIn etc.), Distribution
of Customized Backpack and School Supply Giveaway.

Collaborative Partners:

ONBG also plans to leverage it’s deep roots and networks in the community of Oakland
to increase public awareness and support to students and families from the following
Organizational and Community Partners (tentative): Black Women Organized for
Political Action; Oakland African American Chamber of Commerce, Unity Council,
Spanish Speaking Citizens Foundation, Black Elected Officials and Faith Leaders, Bay
Area Chapter of the National Pan-Hellenic Council; 100 Black Women; 100 Black Men;
Emerge; Oakland Chamber of Commerce; Holy Names University; Peralta Community
College Foundation and beyond.

Staffing:

Staffing for the “Back on Track” program included a team of highly-skilled professionals
who are committed to positive youth development and student achievement. During
Phase I, ONGB’s Program Director provided program oversight and supervision of Back
on Track staff. The Executive Director worked collaboratively with school district
leadership to define the scope of services and secure the Public Relations strategists to
design and launch the City-Wide Back to School Campaign. The Public Relations

4
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Consultant was responsible for securing endorsements and volunteers from key
stakeholders and organizational and community partners (above listed).

Direct outreach and engagement to students and families were conducted by 7
Achievement Liaisons Intern who was responsible for reaching out to the 2,765 high
school students (with moderate to severe chronic absence) to offer encouragement,
resources, and support for daily attendance in the new school year.

The Achievement Liaisons collected key qualitative feedback from students' and
families' responses to the questions below.

1. How many high school students (moderate to severe chronic absence*from
‘20-’21 academic year) are returning to OUSD?

2. How many students are attending other school districts or other learning
arrangements?

3. If students are returning, are they willing to enroll in ONGB’s “Every Day Counts
Attendance Challenge” (for grades 9th-12th all schools)?

4. If students are returning, are they willing to enroll in ONGB’s paid-internship/
Work-Based Learning program where students will help plan the 2022 “Higher
Learning Jam” (for Seniors Only attending priority school campuses)?

In addition to paid staff, ONGB recruited and mobilized 50-100 volunteers to assist with
neighborhood outreach and distribution of school supplies to students and families
during the Back to School Campaign.

4) Program Performance

As the result of the services:

181 students and families were engage and reconnected with their OUSD schools.
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1. ONGB provided OUSD staff with a final report listing the OUSD of the student
and family contact information for all youth engaged during the outreach
campaign. A copy of the report can be found on the link below for review.

OUSD Attendance Report (September 2021)

Future CollaborationsNext Phase of the Work

ONGB submitted an RFP proposal to continue working within seven OUSD high
schools to continue working with school leaders and our community partners to close
the learning loss gap of students with the highest rates of chronic absenteeism. Our
ability to monitor progress to building student & family re-engagement strategies for the
Fall 2012-2022 school year will be implemented upon execution of Phase II of the
Program.  Those future activities will be monitored in the following two areas:

1) ONGB survey reports with students' return to school plans, resources needed
and expected date of return to school.

2) ONGB will monitor attendance rates of students registered for the Every Day
Counts Attendance Challenge on a monthly basis to report updates with the
school sites.
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https://docs.google.com/spreadsheets/d/1pOmCFto5TUrMuU0DIb0Hxwkh8fnaQp9ruwHHqxeB9OA/edit?usp=sharing

	22-0758 - Services Agreement 2021-2022 - Cost - Oakland Natives Give Back - High School Network
	22-0758 - Services Agreement 2021-2022 - Cost - Oakland Natives Give Back - HS Network FINAL (1)
	22-0758 - Scope of Work_ Back and On Track (Final)

	22-0758 - Scope of Work & Budget - Oakland Natives Give Back - Phase I Outreach



