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Timothy White, Associate Superintendent, Facilities Planning and Management 

June 13, 2012 

Independent Consultant Agreement for Professional Services - Testing 
Engineers - Carter Baseball Scoreboard Project 

Approval by the Board of Education of an Independent Consultant Agreement 
for Professional Services with Testing Engineers for Testing services on behalf 
of the District at Carter Baseball Scoreboard project, in an amount not-to 
exceed $3, 148.00. The term of this Agreement shall commence on June 13, 
2012 and shall conclude no later than December 31, 2012. 

A new baseball scoreboard has been donated by a community group. The 
District's contribution toward this project includes but not limited to providing 
testing and inspection services for the erection of the scoreboard as required 
by Division of State Architect. 

0.00% 

Among the key purposes of the District's Facilities Master Plan is to provide an 
academic environment for the Oakland community that will give every student, 
educator, and community member using our facilities the best possible 
opportunity for learning. 

Through implementation of the Facilities Master Plan, the District intends to 
improve the District's facilities in terms of structural integrity, safety, 
reliability of operating (mechanical) systems, access to modern resources, 
number and type of appropriate laboratories and specialized instruction rooms, 
opportunities for physical education, and attractiveness, such that the Oakland 
Public Schools are second to none. Operation of the District schools under the 
planned approach is intended to ensure safety, cleanliness, and orderliness for 
all individuals participating in the learning process. 
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The basic facility needs of students such as proper lighting, functional roofs , 
noise control and well maintained buildings, not only convey the message that 
we value our students and teachers but may foster a sense of school pride and 
community ownership which may improve attitudes towards learning. The 
implementation of the Facilities Master Plan is our first step in that direction. 

Approval by the Board of Education of an Independent Consultant Agreement 
for Professional Services with Testing Engineers for Testing services on behalf 
of the District at Carter Baseball Scoreboard project, in an amount not-to 
exceed $3, 148.00. The term of this Agreement shall commence on June 13, 
2012 and shall conclude no later than December 31, 2012. 

Fund 25 

• Independent Consultant Agreement including scope of work 
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INDEPENDENT CONSULTANT AGREEI'il~fn FO'R. PROFESSIONAL SERVICES 

(CONSTRUCTION RELATED) 

CARTER BASEBALL SCOREBOARD PROJECT 

This Independent Consultant Agreement for Professional Services ("Agreement") is made and 
entered into as of the 30th day of April, 2012 by and between the Oakland Unified School 
District, Oakland, California ("District") and Testing Eng ineers ("Consultant"), (together, 
"Parties"). 

NOW, THEREFORE, the Parties agree as fo llows : 

Services. The Consultant shall provide the services as described in Exhibit "A," attached hereto 
and incorporated herein by this reference ("Services" or " Work") . The scope of services will 
generally consist of the following: 

The scope of servi ces is more specifica lly ind icated on Exhibit " A." 

1.1. The Services shall be performed on the fol lowing project(s) I site(s) ("Project" ): 

The scope of the project is to provide testing and inspection services per 
attached Proposal from Testing Engineers, Inc. dated April 3, 2012. The 
amount of $3,148 is a not to exceed amount. 

2. Term . The term of this Agreement shall be no longer than the period of construction of the 
Project, unless this Agreement is terminated and/ or otherwise cancelled prior to that time. 

3 . Submittal of Documents. The Consultant shal l not commence the Work under this Contract 
until the Consultant has submitted and the District has approved the certificate(s) and 
affidavit(s) , and the endorsement(s) of insurance requ ired as indicated below : 

X Signed Agreement 
_...:..X,__ Workers' Compensation Certification 

X Insurance Certificates and Endorsements 

4 . Compensation. Consultant's fee for the performance of Consultant's Services shall be on an 
hourly basis and/or a per unit basis, as indicated in Exhibit "B" (Prices for Services) . District 
agrees to pay the Consultant for services satisfactorily rendered pursuant to this Agreement a 
total fee not to exceed Three thousand, one hundred forty-eight dollars and no cents 
($3,148.00). District shall pay Consultant accord ing to the following terms and conditions: 

4 .1. Payment for the Work shall be made for all undisputed amounts in monthly installment 
payments within thirty (30) days after the q:gn:~.u~ant s_ubmits an invoice to the District 
for Work actually completed and after the Di~trictiS written approval of the Work, or the 
portion of the Work for which payment is to be- made. 

5. Expenses. District shall not be liable to ConsufmnfCfor~niC",o~ts or. e~penses paid or incurred 
by Consultant in performing services for District\ ,except as follows : Not applicable . 

.l. n3~11!'. ' ,, " 
6. Independent Contractor. Consultant, in the .ncJFrf.m~ance of this Agreement, shall be and 
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act as an independent contractor. Consultant understands and agrees that it and all of its 
employees shall not be considered officers, employees, agents, partner, or joint venture of the 
District, and are not entitled to benefits of any kind or nature normally provided employees of 
the District and/or to which District's employees are normally entitled, including, but not 
limited to, State Unemployment Compensation or Worker's Compensation . Consultant shall 
assume full responsibility for payment of all federal, state and local taxes or contributions, 
including unemployment insurance, social security and income taxes with respect to 
Consultant's employees. In the performance of the work herein contemplated, Consultant is 
an independent contractor or business entity, with the sole authority for controlling and 
directing the performance of the details of the work, District being interested only in the 
results obtained . 

7. Materials. Consultant shall furnish, at its own expense, all labor, materials, equipment, 
supplies and other items necessary to complete the services to be provided pursuant to this 
Agreement, except as follows: Not applicable. 

8 . Performance of Services. 

8.1. Standard of Care. Consultant represents that Consultant has the qualifications and 
ability to perform the Services in a professional manner, without the advice, control or 
supervision of District. Consultant's services will be performed, findings obtained, 
reports and recommendations prepared in accordance with generally and currently 
accepted principles and practices of its profession for services to California school 
districts. 

8.2. Meetings. Consultant and District agree to participate in regular meetings on at least 
a monthly basis to discuss strategies, timetables, implementations of services, and any 
other issues deemed relevant to the operat ion of Consultant's performance of Services. 

8.3. District Approval. The work completed herein must meet the approval of the District 
and shall be subject to the District's general right of inspection and supervision to 
secure the satisfactory completion thereof. 

8.4. New Project Approval. Consultant and District recogn ize that Consultant 's Services 
may include working on various projects for District . Consultant shall obtain the 
approval of District prior to the commencement of a new project. 

9 . Originality of Services. Except as to standa rd generic details, Consultant agrees that all 
technologies, formulae, procedures, processes, methods, writings, ideas, dialogue, 
compositions, recordings, teleplays and video productions prepared for, written for, or 
submitted to the District and/or used in connection with this Agreement, shall be wholly 
original to Consultant and shall not be copied in whole or in part from any other source, 
except that submitted to Consultant by District as a basis for such services. 

10. Copyright/Trademark/Patent. Consultant understands and agrees that all matters 
produced under this Agreement shall become the property of District and cannot be used 
without District's express written permission . District shall have all right, title and interest in 
said matters, including the right to secure and maintain the copyright, trademark and/or 
patent of said matter in the name of the District. Consultant consents to use of Consultant's 
name in conjunction with the sale, use, performance and distribution of the matters, for any 
purpose and in any medium. 

11. Audit . Consultant shall establish and maintain books, records, and systems of account, in 
accordance with generally accepted accounting principles, reflecting all business operations of 
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Consultant transacted under this Agreement. Consultant shall retain these books, records, 
and systems of account during the Term of this Agreement and for five (5) years thereafter. 
Consultant shall permit the District, its agent, other representatives, or an independent 
auditor to audit, examine, and make excerpts, cop ies, and transcripts from all books and 
records, and to make audit(s) of all billing statements, invoices, records, and other data 
related to the Services covered by this Agreement. Audit(s) may be performed at any time, 
provided that the District shall give reasonable prior notice to Consultant and shall conduct 
audit(s) during Consultant's normal business hou rs, unless Consultant otherwise consents. 

12. Termination. 

12.1. Without Cause By District. District may, at any time, with or without reason, 
terminate this Agreement and compensate Consultant only for services satisfactorily 
rendered to the date of termination. Written notice by District shall be sufficient to stop 
further performance of services by Consultant . Notice shall be deemed given when 
received by the Consultant or no later than three days after the day of mailing, 
wh ichever is sooner. 

12.2. Without Cause By Consultant. Consultant may, upon thirty (30) days notice, with or 
without reason, terminate this Agreement . Upon thi s t ermination, District shall only be 
obligated to compensate Consultant for services satisfactorily rendered to the date of 
termination . Written notice by Consultant shall be sufficient to stop further 
performance of services to District. Consultant acknowledges that this t hirty (30) day 
notice period is acceptable so that the District ca n attempt to procure the Services from 
another source . 

12.3. With Cause By District. District may terminate t his Agreement upon giv ing of written 
notice of intention to term inate for cause. Cause sha ll include: 

12.3 .1. 
12.3.2. 

12.3.3. 

material v iolation of this Ag reement by the Consultant ; or 
any act by Consultant exposing the District to liability to others for personal 
injury or property damage; or 
Consultant is adjudged a bankrupt, Consul tant makes a general assignment 
for the benefit of creditors or a receiver is appointed on account of 
Consultant's insolvency. 

Written notice by District shall contain the reasons for such intention to terminate and 
unless within three (3) calenda r days after that notice the condition or violation shall 
cease, or satisfactory arrangements for the correction thereof be made, this Agreement 
shall upon the expiration of the three (3 ) calendar days cease and terminate. In the 
event of th is termination, the District may secure the required services from another 
Consultant. If the expense, fees, and/or costs to the District exceeds the cost of 
providing the service pursuant to this Ag reement, the Consultant shall immediately pay 
the excess expense, fees, and/or costs to the District upon the receipt of the District's 
notice of these expense, fees, and/or costs . The foregoing provisions are in addition to 
and not a limitation of any other rights or remedies available to District. 

13. Indemnification. To the furthest extent permitted by California law, Consultant shall 
defend, indemnify, and hold free and harmless the District, its agents, representatives, 
officers, consultants, employees, trustees, and volunteers ('' t he indemnified parties") from any 
and all claims, demands, causes of action , costs, expenses, liability, loss, damage or injury of 
any kind, in law or equity ("Claim "), to property or persons, including personal injury and/or 
death, to the extent that any of the above ari se out of, pertain to, or relate to the negligence, 
recklessness, errors or omissions, or willful m isconduct of Consultant, its officials, officers, 
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employees, subcontractors, consultants, or agents directly or indirectly arising out of, 
connected with, or resulting from the performance of the Services, the Project, or this 
Agreement, including without limitation the payment of all consequential damages. 

14. Insurance. 

14.1. The Consultant shall procure and maintain at all times it performs any portion of the 
Services the following insurance with minimum limits equal to the amount indicated 
below. 

14.1 .1. Commercial General Liability and Automobile Liability Insurance. 
Commercial General Liability Insurance and Any Auto Automobile Liability 
Insurance that shall protect the Consultant, the District, and the State from all 
claims of bodily injury, property damage, personal injury, death, advertising 
injury, and medical payments arising performing any portion of the Services. 
(Form CG 0001 and CA 0001, or forms substantially similar, if approved by the 
District.) 

14.1.2. Workers' Compensation and Employers' Liability Insurance. Workers' 
Compensation Insurance and Employers' Liability Insurance for all of its 
employees performing any portion of the Services. In accordance with provisions 
of section 3700 of the California Labor Code, the Consultant sha ll be required to 
secure workers ' compensation coverage for its employees. If any class of 
employee or employees engaged in performing any portion of the Services under 
this Agreement are not protected under the Workers' Compensation Statute, 
adequate insurance coverage for the protection of any employee(s) not 
otherwise protected must be obtained before any of those employee(s) 
commence performing any portion of the Services. 

14.1.3. Professional Liability (Errors and Omissions). Professional Liability 
(Errors and Omissions) Insurance as appropriate to the Consultant's profession. 

Type of Coverage Minimum 
Requirement 

Commercial General Liability Insurance, including Bodily 
Injury, Personal Injury, Property Damage, Advertising Injury, 
and Medical Payments 

Each Occurrence $ 1,000,000 
General Aggregate $ 1 000 000 

Automobile Liability Insurance- Any Auto 
Each Occurrence $ 1,000,000 
General Aggregate $ 1 000 000 

Professional Liability $ 1 000 000 
Workers Compensation Statutory Limits 
Employer's Liability $ 1 000 000 

14.2. Proof of Carriage of Insurance. The Consultant shall not commence performing any 
portion of the Services until all required insurance has been obtained and certificates 
indicating the required coverage have been delivered in duplicate to the District and 
approved by the District. Certificates and insurance policies shall include the following: 

14.2.1 . A clause stating: "This policy shall not be canceled or reduced in required 
limits of liability or amounts of insurance until notice has been mailed to the 
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District, stating date of cancellation or reduction . Date of cancellation or 
reduction shall not be less than thirty (30) days after date of mailing notice." 

14.2.2. Language stating in particular those insured, extent of insurance, location 
and operation to which insurance applies, expiration date, to whom cancellation 
and reduction notice will be sent, and length of notice period . 

14.2.3. An endorsement stating that the District and the State and their agents, 
representatives, employees, trustees, officers, consultants, and volunteers are 
named additional insured under all pol icies except Workers' Compensation 
Insurance, Professional Liabil ity, and Employers' Liability Insurance. An 
endorsement shall also state that Consultant's insurance policies shall be 
primary to any insurance or self-insurance maintained by District. 

14.2.4. All policies except the Professional Liability Policy shall be written on an 
occurrence form. 

14.3 . Acceptability of Insurers. Insurance is t o be placed with insurers with a current A.M. 
Best's rating of no less than A: VII, unless otherwise acceptable to the District. 

15. Assignment. The obligations of the Consultant pursuant to this Agreement shall not be 
assigned by the Consultant . 

16. Compliance with Laws. Consultant shall observe and comply with all rules and regulations 
of the governing board of the District and all federal, state, and local laws, ordinances and 
regulations. Consultant shall give all notices required by any law, ordinance, rule and 
regulation bearing on conduct of the Work as indicated or specified. If Consultant observes 
that any of the Work required by this Contract is at variance with any such laws, ordinance, 
rules or regulations, Consultant shall notify the District, in writing, and, at the sole option of 
the District, any necessary changes to the scope of the Work shall be made and this Contract 
shall be appropriately amended in writing , or th is Contract shall be terminated effective upon 
Consultant's receipt of a written termination notice from the District. If Consultant performs 
any work that is in violation of any laws, ordinances, rules or regulations, without first 
notifying the District of the violation, Consultant shall bear all costs arising therefrom. 

17. Certificates/Permits/Licenses. Consultant and all Consultant's employees or agents shall 
secure and maintain in force such certificates, permits and licenses as are required by law in 
connection with the furnishing of Services pu rsuant to th is Agreement. 

18. Employment with Public Agency. Consultant, if an employee of another public agency, 
agrees that Consultant will not receive salary or remuneration , other than vacation pay, as an 
employee of another public agency for the actual time in which services are actually being 
performed pursuant to this Agreement. 

19. Anti-Discrimination. It is the policy of the District that in connection with all work 
performed under Contracts there be no discrim ination aga inst any employee engaged in the 
work because of race, color, ancestry, national origin, religious creed, physical disability, 
medical condition, marital status, sexual orientation, gender, or age and therefore the 
Consultant agrees to comply with applicable Federal and California laws including, but not 
limited to the California Fair Employment and Housing Act beginning with Government Code 
Section 12900 and Labor Code Section 1735 and District policy. In addition, the Consultant 
agrees to require like compliance by all its subcontractor(s). 

20 . Fingerprinting of Employees. 
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Certification must be completed and attached to this Agreement prior to Consultant's 
performing of any portion of the Services. 

21. Disabled Veteran Business Enterprises. Section 17076.11 of the Education Code requires 
school districts using funds allocated pursuant to the State of California School Facility 
Program for the construction or modernization of a school bu ilding to have a participation goal 
of at least 3 percent, per year, of the overall dollar amount expended each year by the school 
district, for disabled veteran business enterprises (DVBE). In accordance therewith, the 
Consultant must submit, upon request by District, appropriate documentation to the District 
identifying the steps the Consultant has taken to solicit DVBE participation in conjunction with 
this Agreement, if applicable. 

22. Local, Small Local and Small Local Resident Business Enterprise Program 
(L/SL/SLRBE): There is a twenty percent (20%) minimum participation requirement for all 
District contracts. Consultant shall comply with the twenty percent (20%) local business 
participation requirement at a rate of ten percent (10%) local and 10% small local and/or 
small local resident business participation . The requirement may be wholly satisfied by a City 
of Oakland certified business. Business entities must be certified by the City of Oakland in 
order to earn credit toward meeting the twenty percent participation requirement. Please refer 
to the District's S/SL/SLRBE Policy; a copy can be obtained for the OUSD website: 
www.ousd.k12.ca.us 

23 . No Rights In Third Parties. This Agreement does not create any rights in, or inure to the 
benefit of, any third party except as expressly provided herein. 

24. District's Evaluation of Consultant and Consultant's Employees and/or 
Subcontractors. The District may evaluate the Consultant in any way the District is entitled 
pursuant to applicable law. The District 's evaluation may include, without limitation: 

24 .1. Requesting that District employee(s) evaluate the Consultant and the Consultant's 
employees and subcontractors and each of their performance. 

24.2. Announced and unannounced observance of Consultant, Consultant's employee(s), 
and/or subcontractor(s). 

25. Limitation of District Liability. Other than as provided in this Agreement, District's 
financial obligations under this Agreement shall be limited to the payment of the 
compensation provided in this Agreement. Notwithstanding any other provision of this 
Agreement, in no event, shall District be liable, regardless of whether any claim is based on 
contract or tort, for any special, consequential, indirect or incidental damages, including, but 
not limited to, lost profits or revenue, arising out of or in connection with this Agreement for 
the services performed in connection with th is Agreement. 

26 . Confidentiality. The Consultant and all Consultant's agents, personnel, employee(s), and/or 
subcontractor(s) shall maintain the confidentiali t y of all information received in the course of 
performing the Services. Consultant understands that student records are confidential and 
agrees to comply with all state and federal laws concerning the maintenance and disclosure of 
student records . This requ irement to maintain confidentiality shall extend beyond the 
termination of this Agreement. 

27. Notice. Any notice required or permitted to be given under this Agreement shall be deemed 
to have been given, served, and received if given in writing and either personally delivered or 
deposited in the United States mail , registered or certified mail, postage prepaid, return 
receipt required, or sent by overnight delivery service, or facsimile transmission, addressed as 
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follows : 

District: 
Oakland Unified School District 
955 High Street 
Oakland, CA 94601 
ATIN: Tadashi Nakadegawa, 
Director of Facilities 

Consultant: 
Michael Parker 
Testing Engineers 
2811 Teagarden Street 
San Leandro, CA 94577 

Any notice personally given or sent by facsimile transmission shall be effective upon receipt. 
Any notice sent by overnight delivery service shall be effective the business day next following 
delivery thereof to the overnight delivery service. Any notice given by mail shall be effective 
three (3) days after deposit in the United States mail. 

28.Integration/Entire Agreement of Parties. This Agreement constitutes the entire 
agreement between the Parties and supersedes all prior discussions, negotiations, and 
agreements, whether oral or written . This Agreement may be amended or modified only by a 
written instrument executed by both Parties. 

29.California Law. This Agreement shall be governed by and the rights, duties and obligations 
of the Parties shall be determined and enforced in accordance with the laws of the State of 
California . The Parties further agree that any action or proceeding brought to enforce the 
terms and conditions of this Agreement shall be maintained in the county in which the 
District's administrative offices are located. 

30.Waiver. The waiver by either party of any breach of any term, covenant, or condition herein 
contained shall not be deemed to be a waiver of such term, covenant, condition, or any 
subsequent breach of the same or any other term, covenant, or condition herein contained. 

31.Severability. If any term, condition or provision of this Agreement is held by a court of 
competent jurisdiction to be invalid, void or unenforceable, the remaining provisions will 
nevertheless continue in full force and effect, and sha ll not be affected, impaired or 
invalidated in any way. 

32.Authority to Bind Parties. Neither party in the performance of any and all duties under this 
Agreement, except as otherwise provided in this Agreement, has any authority to bind the 
other to any agreements or undertakings. 

33.Attorney Fees/Costs. Should litigation be necessary to enforce any terms or provisions of 
this Agreement, then each party shall bear its own litigation and collection expenses, witness 
fees, court costs and attorney's fees. 

34.Captions and Interpretations. Paragraph headings in this Agreement are used solely for 
convenience, and shall be wholly disregarded in the construction of th is Agreement. No 
provision of this Agreement shall be interpreted for or against a party because that party or its 
legal representative drafted such provision, and this Agreement shall be construed as if jointly 
prepared by the Parties. 

3S.Calculation of Time. For the purposes of th is Agreement, "days" refers to calendar days 
unless otherwise specified. 
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36.Signature Authority. Each party has the full power and authority to enter into and perform 
this Agreement, and the person signing this Agreement on behalf of each Party has been 
properly authority and empowered to enter into th is Agreement. 

37.Counterparts. This Agreement and all amendments and supplements to it may be executed 
in counterparts, and all counterparts together shall be construed as one document. 

38.Incorporation of Recitals and Exhibits. The Recitals and each exhibit attached hereto are 
hereby incorporated herein by reference. 
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the date indicated 
below . 

OAKLAND UNIFIED SCHOOL DISTRICT 

t/D1-7~ 
Jody London, President, Board of Education 

Edgar Rakestraw,7 y, Board of Education 

Timothy White, Associate Superintendent Facilities 
Planning and Management 

TESTING ENGINEERS 

APPRO~: 

LEGISLATIVE FILE 

Date: 

Date : 

Date: 

Date: 

File ID Number 12 - I Lf 3c::r 
Introduction Date & ' I 3 ... I Z. 
Enactment Number _l2 - l t>i ~ 
Enactment Date ,_ 13 - 1'2- ?/ 
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Information regarding Consultant: 

'f01i N ~ EJJ 6,1 AiEt: 7'<$, JAIC q ~ -17 f fo 79) Consultant : 

License No.: fJ !Jr Employer Identification and/or Social 
Security Number 

Address: Ul I 1b]i fi~J)G]J l1!(C~.f NOTE: Title 26, Code of Federal 
S/f1d Cf:7f7\Jzyt{l; on 1lfl:. 7J Regulations, sections 6041 and 

Telephone : ( QD \ j 3S _ 3/(Z 6209 require non-corporate 
'/ recipients of $600.00 or more to 

Facsimile: C.!:.]~} 1, '3 '{. 3 7 7J furnish their taxpayer identification 
'1 number to the payer. The 

E-Mail: 
181JAJf-[;-JV~ 1!\.ft'b/CJ, t{YY1 regulations als~ provide th~t a 

'J penalty may be Imposed for failure 

Type of Business Entity: 
Ind ividual 

__ Sole Proprietorship 
__ Partnership 

Limited Partnership p ~1 ., H 1., A A~ 
~ Corporation, State: _ v_ r_t'v_ 1_1 _ v _ ' V_ '/_1 _ 
__ Limited Liability Company 

Other: _____________ __ 
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WORKERS' COMPENSATION CERTIFICATION 

Labor Code section 3700 in relevant part provides: 

Every employer except the State shall secure the payment of compensation in one or more 
of the following ways: 

a. By being insured against liability to pay compensation by one or more insurers duly 
authorized to write compensation insurance in this state. 

b. By securing from the Director of Industrial Relations a certificate of consent to self­
insure, which may be given upon furnishing proof satisfactory to the Director of 
Industrial Relations of ability to self-insure and to pay any compensation that may 
become due to his employees. 

I am aware of the provisions of section 3700 of the Labor Code which require every employer to 
be insured against liability for workers' compensation or to undertake self-insurance in 
accordance with the provisions of that code, and I will comply with such provisions before 
commencing the performance of the Work of this Contract . 

Date : 

Proper Name of Consultant: ____ ._1_E3_1_l_M_/h __ &i'J_~_l_AJ_C_t:;xi_/_) /AJ_ ( __ 

Signature: 

Print Name: 
~--tf!/f iUy D t' X 

Title: 

(In accordance with Article 5 - commencing at section 1860, chapter 1, part 7, division 2 of the 
Labor Code, the above certificate must be signed and filed with the awarding body prior to 
performing any Work under this Contract.) 
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DRUG/SMOKE-FREE WORKPLACE CERTIFICATION 

The District and all District projects are "drug-free" and "smoke-free" workplaces and, as 
such, require that the Project Manager be subject to the requ irements mandated by California 
Government Code Section 8340, et seq., when on the Project site. The Drug-Free Workplace Act 
of 1990 requires that every person or entity awarded a contract or grant for the procurement of 
any property or service from a State agency certify that it will provide a drug-free workplace and, 
in that respect, comply with certain obligations set forth in that Act. In addition, the Drug-Free 
Workplace Act provides that each contract or grant awarded by the State agency may be subject 
to suspension of payments or termination for failure to comply with such Act. It is the sole 
responsibility of the Project Manager to police and oversee its personnel on the Project. If the 
Project Manager fails to comply with the Drug-Free Workplace Act or the smoke-free workplace 
policy of the District, the District may enforce its lawful rights to suspend pending or subsequent 
payments and to terminate this Agreement and may pursue all other rights and remedies it may 
have against the Project Manager at law and/or in equity. 

Date: 6/~ 1 );.:A, 
Proper Name of Consultant: ____ "1_5_1J_tAJ_~_t;_?/IJ_~_J_JJ_~ __ J'-/ _/ N_ ( __ 

Signature : ~4-
Print Name: ~~y sNYD t/( 

Title : 
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CRIMINAL BACKGROUND INVESTIGATION CERTIFICATION 

The undersigned does hereby certify to the governing board of the District as follows: 

That I am a representative of the Consultant currently under contract ("Contract") with the 
District; that I am familiar with the facts herein certified, and am authorized and qualified 
to execute this certificate on behalf of Consultant. 

Consultant certifies that it has taken at least one of the following actions with respect to the 
construction Project that is the subject of the Contract (check all that apply): 

___ The Consultant has complied with the fingerprinting requirements of Education Code 
section 45125.1 with respect to all Consultant's employees and all of its sub-consultants' 
employees who may have contact with District pupi ls in the course of providing services 
pursuant to the Contract, and the California Department of Justice has determined that 
none of those employees has been convicted of a felony, as that term is defined in 
Education Code section 45122. 1. A complete and accurate list of Consultant's employees 
and of all of its sub-consultants' employees who may come in contact with District pupils 
during the course and scope of the Contract is attached hereto; and/or 

___ Pursuant to Education Code section 45125.2, Consultant has installed or will install, prior 
to commencement of Work, a physical barrier at the Work Site, that wil l limit contact 
between Consultant's employees and District pupils at al l t imes; and/or 

X Pursuant to Education Code section 45125.2 , Consul tant certifies that all employees will be 
under the continual supervision of, and monitored by, an employee of the Consultant who 
the California Department of Justice has ascertained has not been convicted of a violent or 
serious felony . The name and title of the employee who will be supervising Consultant's 
employees and its sub-consultants' employees is 

Name : ___ {)_· AV-'----f _ CA-}-t_ f_f_S(_() ______ _ 
Title : ____ i_:_f_f_Ci_~ __ J N_'J:_f _ff_ 7J_'4{}_A.J_i_ M._ Ct_' A_, _ 

___ The Work on the Contract is at an unoccupied school site and no employee and/or sub­
consultant or supplier of any tier of Contract shal l come in contract with the District pupils. 

Consultant's responsibility for background clearance extends to all of its employees, Sub­
consultants, and employees of Sub-consultants com ing into contact with District pupils regardless 
of whether they are designated as employees or acting as independent Consultants of the 
Consultant. 

Date: 

Signature: 

Print Name: 

Title: 

Testing Engineers 
Carter Baseball Scoreboard 
Project Number: 07142 



EXHIBIT " A" 
DESCRIPTION OF SERVICES TO BE PERFORMED BY CONSULTANT 

Consultant's entire Proposal is not made part of thi s Agreem ent. 

(SEE ATTACHED PROPOSAL OF SERVICES) 

Testing Engineers 
Carter Baseball Scoreboard 
Project Number: 07142 



TESTING ENGINEERS, INC. 

TESTING ENG INEERS, INC. 
COST ESTIMATE 
Carte r Middle School Baseball I Softball Field 
4521 Webster St. and 45th St. 

DSA File 1-1-18 
Application 01-112473 

Apri1 3, 2012 

A. REINFO RCING STEEL (If Needed) 

Rebar Placement Inspection Performed By lOR 
No. days: No. hrs: Ratelhr: 88.00 

Sample & Test bar steel 
No. days: 2 No. hrs: 8 Ratelhr: 88.00 

Tensile and Bend Testing 
No.ea: 4 Ratelea: 90.00 

SUB-TOTAL 

B. CONCRETE - Cast-in-Pl ace 

Mi x Des ign Review (please allow 3 working days lead time for review) 
No. ea: I Rate/hr: 200.00 

Peri odic Batch Plant 
No. days: I No. hrs: 4 Ratelhr: 88.00 

Concrete Placement 
No. days: I No. hrs: 4 Rate/h r: 88.00 

Cylinder Compression Tests ( I set of 4 per 50 cubic yards, average) 
No.ea: 4 

Pick Up of Samples 
No. trips: I 

Ratelea: 

Ratelea: 

SUB-TOTAL 

C. STRUCTURAL AND M ISCELLANEOUS STEEL 
*Ass umes 3 Welders 

Welding Procedures Submiual (P reformed by Others) 

32.00 

88.00 

No. hrs: Rate/hr: 200.00 
Materi al ID (Preformed by Others) 
No. days: No. hrs: 

Shop Inspection (Preformed by Others) 
No. days: No. hrs: 

Field Inspecti on 
No. days: No. hrs: 4 

Ratelhr: 

Rate/hr: 

Rate/hr: 

Ultra Soni c Testing of Welds (Includes Equipment Charge) 

88.00 

88.00 

88.00 

No. days : I No. hrs: 4 Rate/hr: I 03.00 

SUB-TOTAL 

D. MISCELLANEOUS 

Affida vit I DSA 292's Fonns (Principal Engineer): Required by DSA 
Upon request; please allow I 0 working days for affidavit preparation. 

Exclusions: 
Materia liD 
Shop Welding Inspecti on 
WPS Review 

No. hrs: I Rat elea: 200.00 

SUB-TOTAL 

TOTAL BASE FEE ESTIMATE 

$ 

$ 704.00 

$ 360.00 

$ 1,064.00 

$ 200.00 

$ 352.00 

$ 352.00 

$ 128.00 

$ 88.00 

$ 1,120.00 

$ 0.00 

$ 0.00 

$ 0.00 

$ 352.00 

$ 4 12.00 

$ 764.00 

$ 200.00 

$ 200.00 

$ 3, 148.00 ---

Quality Assurance Services 
Materials Consulting 

Since 1954 

Corporate Office - 2811 Teagarden Street- San Leandro, California 94577- (51 0) 835-3142 - FAX (51 0) 834-3777 
www.Testing-Engineers.com 
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FO RM DSA-1 03 rev 5111 
INCREMENT# DSA File No.: 

• 

Division of the 

~l~~~~~-~!.~ ~~ iG~N~=!aVICe< Statement of Structural Tests Application No.: 

[J_-~-~----1 

~L!.\ H~-l ~] 
Revised:!\-__ _ 

~"'(e~ ~<;c~L. 
and Special Inspections Date Submitted: i '-------_J 

Revised: ' 2010 CBC 

~f((41~1i61h Baseball Field 

IMPORTANT: This fonn is only a summary list of structural tests and special inspections 
required for the project. The actual tests and inspections must be perfonned as detailed on 
the DSA approved documents. The project inspector is responsible for providing inspection 
of all facets of construction, including but not limited to, special inspections not listed on this 
form such as structural wood framin!:j, high-load wood diaphragms, cold-formed steel 
framing, anchorage of non-structural components , etc .. per Title 24 , Part 2, Chapter 17A. 
NOTE: This form is also available for projects submitted for review under the 2007 CBC. 

Oakland Unified School District 

INSTRUCTIONS: Click a plus sign (+)before any category or subcategory to reveal additional tests 
and special inspections. An "X" before a listed test or inspection indicates it is a mandatory 
requirement. A shaded box indicates a test or special inspection that may be required, depending 
on the scope of the construction and other issues. A shaded box can be clicked indicating your 
selection of that test. Note: A minus(-) on a category or subcategory heading indicates that it 
can be collapsed . However, any selections you may have made will be cleared. Click on the 
"COMPILE" button to show only the tests finally selected. For more information on·use of this 
form, see DSA-103.1NSTR. 

Note: All references to the California Building Code (CBC) are to the 2010 edition. 

DSA-103 
(rev 11-07-11 ) +In the CODE REFERENCE AND NOTES column indicates DSA-SS/CC sections that can be used by community colleges, per 2010 CBC Sec. 1.9.2.2. 
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Revised: 

Revised: 

Statement of Structural Tests 
CAUJ:ODtJIA. O£PAPTMEPWT or: GENERA.l c;ERVlCES 

and Special Inspections 
201DC8C 

DSA File No.: 

Application No.: 

·I . · ·~ -1 

i ==:J • Division of the 

State Architect 
FORM DSA~103 rev~/11 INCREMENT# 

D,ate Submitted: 

X 
d . Verify member locations. bracing and all details constructed in 

Continuous PI the field. 

X 
e. Verify stiffener locations, connection tab locations and all 

Periodic 51 
construction details fabricated in the shop. 

- 19. WELDING: DSA IR 17-3, AWS 01.1 and AWS 01 .8 (AWS 01.3 for cold formed steel). 

Verification of Materials, Equipment, Welders, etc: 

X 
a. Verify weld filler material identification markings per AWS 

Periodic Sl 
designation listed on the DSA approved documents and the WPS. 

b. Verify weld filler material manufacturer's certificate of 
Periodic St X compliance. 

X c. Verify WPS, welder qualifications and equipment. Periodic 51 See DSA 1R 17-3. 

- 19.1 SHOP WELDING: 
X b. Inspect single-pass fillet welds s 5/16" Periodic I Sf Per AISC 360 (and AISC 341 as applicable). See DSA IR 17-3. 

- 19.2 FIELD WELDING: 
X b . Inspect single-pass fillet welds s 5/1 6" I Periodic I Sl Per AISC 360 (and AISC 341 as applicable). See DSA IR 17-3. 

+ WOOD . . 

+ ·. OTHER Section 1704A. 15 
- ·-

DSA-103 
(rev 11-07-11) +In the CODE REFERENCE AND NOTES column indicates OSA-SSJCC sections that can be used by community oalleges, per 2010 CBC Sec. 1.9.2.2. 



• Division of the 

State Architect 
C.\LIJ:ORNI.A. OEPARTMEt-IT 01=' G£U£R&.l SEP'IJC('S 

Page 3of 6 

FORM DSA-103 revS/11 

Statement of Structural Tests 
and Special Inspections 
2010 CBC 

All Structural Testing: Laboratory Verified Report- Form DSA-291 
2 Snap Welding Inspection: Special Inspection Verified Report. Form DSA-292 
3 Field 

-Indicates that a continuous special inspection is required 

IPeriodic- Indicates that a periodic special inspection is required 

INCREMENT# OSA File No.: 

Application No.: f-- ==:3 
Date Submitted: Revised: 

Revised: 

be pertormed by a testing laboratory accepted in tne DSA laboratory 

COMPILE (Note that reassignment of responsibility is permitted onty with the written approval of DSA) 

KamWingYan 

Name of Architect OC" Engineer in general responsibte charge 

~.fame of Structural Engineer (When structural design has been delegated) 

December 19,2011 

date 

DSA-103 

itrciiiiect or siTvctural 
Engineer Stamp 

IDENTIFICATION STAMP 
DIV OF THE STATE ARCHITECT 
APP. # 6 I - I I .:2 cf- 7 3 

AC N/A . FILS • N/A SS ·L:.-.,.ec_ 

DATE ~ /t ;~. . 

(rev 11 -07-11) +In the CODE REFERENCE AND NOTES column indicates DSA-SS/CC sections that can be used by community colleges. per 2010 CBC Sec. 1.9.2.2. 



' ' 

DOCUMENTS REQUIRED FOR PROJECT CERTJFJCATJON- ORS-6 

Project Name: CA~1E'?.. 1.--\tl)l:?t.E SC t¥ \.. ~6 M..!-(54:}' Q.-.<.Lf"l~L'D ~p.e &lt~'C'. 

File No · \- M~ Application No · ( tZ.. 4-~3 Name of AJE· f/./.IM. 't~ .. .. 
.. 

~G:'v..j\~ ~. y~ Project Information .?it:=C 
Req'd Received Not Received Item Comments 

X " Form DSA-5 (ProjecUSite) - For ProjecUSite lnspector(s) 

Form DSA·5 (In-Plant) For Relocatable Buildings Only 

X Form DSA·1 02 Contract Information 

Final Verified Report (Form DSA-6A/E). 
Req'd Received Not Received Final Verified Reports (Form DSA-6 AlE) Comments - · Architect i--..x . Structural Engineer 

Mechanical Engineer 

Electrical Engineer 

Final Verified Report (Form D.SA-6) 

Final Verified Reports 
Req'd Received Not Received (Form DSA-6) Comments 

X ProjecVSite lnspector(s) 

X ' Contractor From Each Contractor 

In-Plant Inspector For Relocatable Building Only 

Speciallnspector(s) 

Oth F I V "f d R rt /Affid 't er ma ente epa s 1 av1 s 
Req 'd Received Not Received Final Verified Reports/Affidavits Comments 

Laboratory (Form DSA-291) Signed by LEA lab Professional Engineer 

v Shop Welding & Fabrication (Form DSA-292) Signed by AWS/CWI Welding Inspector 

v Field Welding (Form DSA-292) Signed by AWS/CWI Welding Inspector 

High Strength Bolt Installation (Form DSA-292) 

Glulam Fabrication (Form DSA-292) 

Manufactured Tru~ses 
Masonry Inspection (Form DSA-292) 

Engineered Fill (Form DSA-293) Signed by Geotechnical Engineer 

Drilled Pier Soil Inspection (Form DSA-293) Signed by Geotechnical Engineer 

Bleacher Fabrication 
Other; 
Other: 

Other Documents 
Req'd Received Not Received Items Comments 

Further Fees See Attached Invoice 
X Notice of Completion Signed by School DistricUOwner 

Automalic Sprinkler System D.A. Deferred Approval Item 
Fire Suppression System D.A. Deferred Approval Item 

Skylights D.A. Deferred Approval Item 

Bleachers D.A. Deferred Approval item 

Change Orders: 
Form DSA-102 For all fees and/or reimbursable charges paid to the Construction Managers 

Test Reports: 0 Expansion Anchors, 0 Grouted Anchors, 0 Adhesive Anchors 
Electrical Grounding Test Report 
Checklist for Site Inspector of Relocatable Bldgs. 
Record Set ofDrawings and Specifications approved by DSA during plan check but were not copied to OSA 

Olher: 
Other: 
Other: 

Signature of A/E: __ ~...J.-.· ......C:.--.+-'----· .:.~--.--.,·7"""'. -+-=-----..;...__.:...... Date: __ 3_-_C\ __ -_z_~'_\_2_,._ __ 
For 90 Day letter 

Preparation By,_:--------------------------- Date: 

(Rev. 5/21/07) 



ACORD TM CERTIFICATE OF LIABILITY INSURANCE I 
Date (MM/DDIYR) 

5/22/12 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND , EXTEND ORAL TER THE COVERAG E AFFORDED BY THE POLICIES BELOW. 

THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIV E OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed . If SUBROGATION IS WAIVED, subject to the terms 
and conditions of the policy, ce rtain policies require an endorsement. A statement on this certificate does not confer rights to the ce rtificate holder in lie u of 

such endorsement(s). 

PRODUCER CONTACT 

Heffernan Insurance Brokers NAME: 
PHONE I FAX 1350 Carlback Avenue (NC,No,Ext) : 

925-934-8500 
(NC,No): 

925-934-8278 

Walnut Creek, CA 94596 EMAIL 

CA License #0564249 ADDRESS: 

INSURERS AFFORDING COVERAGE NAIC# 
INSURED INSURER A: Travelers Indemnity Co. 

Testing Engineers, Inc. INSURER B: Travelers Property Casualty Co. 

Attn: Ben Ong INSURER C: US Specialty Insurance Co. 

2811 Teagarden Street INSURER D: 
INSURER E: 

San Leandro, CA 94577 INSURER F: 

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER· 
THIS IS TO CERTIFY THAT POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDI CATED. 
N01WITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE 
ISSUED OR MAY PERTAIN , THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF 
SUCH POLI CIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 
INSR TYPE OF INSURANCE AODL SUBR POLICY NUMBER POLICY EFF POLICY EXP LIMITS LTR INSR WVD _tMM/DDNYYYJ (MM/DDNYYYl 

GENERAL L LIABILITY EACH OCCURRENCE $ 1,000,000 
-

DAMAGE TO RENTED 
A X COMMERCIAL GENERAL LIABILITY X 6801479R044 07/15/11 07/15/12 PREMISES (Ea occurren ce) 

$ 300,000 

- G OCCUR CLAIMS-MADE MED EXP (Any one person) $ 10,000 
-

PERSONAL & ADV INJURY $ 1,000,000 

GENERAL AGGREGATE $ 2,000,000 

GEN'L. AGGREGATE LIMIT APPLIES PER PRODUCTS - COMPIOP AGG $ 2,000,000 

h POLICY IXl PROJECT IXl LOC $ 

AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT 
$ 1,000,000 

(Ea acciden t) 
t--

B X ANY AUTO X BA1479R07A 07/30/11 07/30/12 BODILY INJURY (Per person) $ 

f-- r-- SCHEDULED ALL OWNED AUTOS AUTOS BODILY INJURY (Per accident) $ 

t-- t-- NON-OWNED PROPERTY DAMAGE X HIRED AUTOS X AUTOS (Per acciden t) $ 

f-- f--
$ 

UMBRELLA LIAB OCCUR EACH OCCURRENCE $ 
f-- f-- CLAIMS-EXCESS LIAB MADE AGGREGATE $ 

OED I I RETENTION $ $ 

WORKERS COMPENSATION I we STATU- I OTHER 
AND EMPLOYERS' LIABILITY YIN X TORY LIMITS 

ANY PROPRIETOR/PARTNER/EXECUTIVE! 

D 
E.L. EACH ACCIDENT $ 1,000,000 

B OFFICER/MEMBER EXCLUDED? N/A UB3437T498 04/01/12 04/01 /13 
(Mandatory in N.H.) E.L. DISEASE - EA EMPLOYEE $ 1,000,000 

If yes, describe under DESCRIPTION OF E.L. DISEASE- POLICY LIMIT $ 1,000,000 OPERATIONS below 

Um1t $1 ,000,000 ea. Claim 

c Professional Liability USS1122002 07/15/11 07/15/12 
$2,000,000 Aggregate 

Deductible $50,000 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (Attach ACORD 101 , Additional Remarks Schedule, if more space is required) 
Rc: Project #07 142, Carter Baseba ll Scoreboard Project. 

Oakland Uni fied Schoo l DistTict and the State and their agents, representat ives, em ployees, tm stees, offi cers, consultants, and vo lunteers arc named additional insured on the 
Genera l Liab il i ty and Automobile Liab ility policies per the attached endorsements. Such insurance is primary and non-contributory as required by written contract. 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE 
EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE W ITH THE 

Oakland Unified School District POLICY PROVISIONS. 

Attn: Tadashi Nakadegawa AUTHORIZED REPRESENTATIVE 
955 High Street 

$!~ Oakland, CA 9460 I 

ACORD 25 (201 0/05) © 1-8-2010 ACORD CORPORATION. All nghts reserved. 

The ACORD name and logo are registered marks of ACORD 



6801479R044 COMMERI CAL GENERAL LIABILITY 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

BLANKET ADDITIONAL INSURED 
(ARCHITECTS, ENGINEERS AND SURVEYORS) 

This endorsement modifies insurance provided under the following : 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

A. The following is added to WHO IS AN INSURED 
(Section II ): 

Any person or organization that you agree in a 
"contract or agreement requiring insurance" to in­
clude as an additional insured on th is Coverage 
Part, but only with respect to liabil ity for "bodily in­
jury", "property damage" or "personal injury" 
caused , in whole or in part, by you r acts or omis­
sions or the acts or omissions of those acting on 
your behalf: 

a. In the performance of your ongoing opera­
tions; 

b. In connection with premises owned by or 
rented to you ; or 

c. In connection with "your work" and included 
within the "products-completed operations 
hazard" . 

Such person or organization does not qualify as 
an additional insured for "bodily injury", "property 
damage" or "personal injury" for which that per­
son or organ ization has assumed liabi li ty in a con­
tract or agreement. 

The insurance provided to such additional insured 
is limited as follows: 

d. This insurance does not apply on any basis to 
any person or organization for which cover­
age as an additional insured specifically is 
added by another endorsement to this Cover­
age Part. 

e. Th is insurance does not apply to the render­
ing of or fai lure to render any "professional 
services" . 

f. The limits of insurance afforded to the addi­
tional insured shall be the limits which you 
agreed in that "contract or agreement requir­
ing insurance" to provide for that ad ditional 
insured, or the limits shown in the Declara­
tions for this Coverage Part, whichever are 
less. Th is endorsement does not increase the 
limits of insurance stated in the LIMITS OF 

INSURANCE (Section Ill) for this Coverage 
Part. 

B. The following is added to Paragraph a. of 4. 
Other Insurance in COMMERCIAL GENERAL 
LIABILITY CONDITIONS (Section IV): 

However, if you specifically agree in a "contract or 
agreement requiring insurance" that the insurance 
provided to an additional insured under th is Cov­
erage Part must apply on a primary basis , or a 
primary and non-contributory basis, this insurance 
is primary to other insurance that is available to 
such additional insured which covers such addi­
tional insured as a named insured , and we will not 
share with the other insurance, provided that: 

(1) The "bodily injury" or "property damage" for 
which coverage is sought occurs; and 

(2) The "personal injury" for which coverage is 
sought arises out of an offense committed ; 

after you have entered into that "contract or 
agreement requiring insurance". But this insur­
ance still is excess over valid and coll ectible other 
insurance, whether primary, excess, contingent or 
on any other basis, that is available to the insured 
when the insured is an add itional insured under 
any other insurance. 

C. The following is added to Paragraph 8. Transfer 
Of Rights Of Recovery Against Others To Us 
in COMMERCIAL GENERAL LIABILITY CON­
DITIONS (Section IV) : 

We waive any rights of recovery we may have 
against any person or organization because of 
payments we make for "bodi ly injury", "property 
damage" or "personal injury" arising out of "your 
work" performed by you, or on your behalf, under 
a "contract or agreement requiring insurance" with 
that person or organization. We waive these 
rights only where you have agreed to do so as 
part of the "contract or agreement requiring insur­
ance" with such person or orga nization entered 
into by you before, and in effect when , the "bodily 

CG D3 81 09 07 © 2007 The Travelers Companies, Inc. Page 1 of 2 
Includes the copyrighted material of Insurance Services Office , Inc., with its permission . 



COMMERICAL GENERAL LIABILITY 

injury" or "property damage" occurs, or the "per­
sonal injury" offense is committed . 

D. The following definition is added to DEFINITIONS 
(Section V}: 

"Contract or agreement requiring insurance" 
means that part of any contract or agreement un­
der which you are required to include a person or 
organization as an additional insured on this Cov-

erage Part, provided that the "bodily injury" and 
"property damage" occurs, and the "personal in­
jury" is caused by an offense committed : 

a. After you have entered into that contract or 
agreement; 

b. While that part of the contract or agreement is 
in effect; and 

c. Before the end of the policy period . 

Page 2 of 2 © 2007 The Travelers Companies, Inc. CG D3 81 09 07 
Includes the copyrighted material of Insurance Services Office , Inc., with its permission . 



BA1479R07A COMMERCIAL AUTO 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

BUSINESS AUTO EXTENSION ENDORSEMENT 

This endorsement modifies insurance provided under the following : 

BUSINESS AUTO COVERAGE FORM 

With respect to cove rage provided by th is endorsement, the provisions of the Coverage Form apply unless modi­
fied by the endorsement. 

GENERAL DESCRIPTION OF COVERAGE- This endorsement broadens coverage. However, coverage fo r any 
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or 
limited by another endorsement to the Coverage Part, and these coverage broadening provisions do not apply to 
the extent that coverage is excluded or limited by such an endorsement. The following listing is a general cover­
age description only. Limitations and exclusions may apply to these coverages. Read al l the provisions of this en­
dorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered . 

A. BROAD FORM NAMED INSURED 

B. BLANKET ADDITIONAL INSURED 

C. EMPLOYEE HIRED AUTO 

D. EMPLOYEES AS INSURED 

E. SUPPLEMENTARY PAYMENTS- INCREASED 
LIMITS 

F. HIRED AUTO LIMITED WORLDWIDE 
COVERAGE -INDEMNITY BASIS 

G. WAIVER OF DEDUCTIBLE- GLASS 

PROVISIONS 

A. BROAD FORM NAMED INSURED 

The fo llowing is added to Paragraph A.1 ., Who Is 
An Insured, of SECTION II - LIABILITY COV­
ERAGE: 

Any organization you newly acquire or form dur­
ing the pol icy period over which you maintain 
50% or more ownership interest and that is not 
separately insured for Business Auto Coverage. 
Coverage under this provision is afforded only un­
til the 180th day after you acquire or form the or­
gan ization or the end of the policy period , which­
ever is earli er. 

B. BLANKET ADDITIONAL INSURED 

The followi ng is added to Paragraph c. in A.1., 
Who Is An Insured , of SECTION II - LIABILITY 
COVERAGE: 

Any person or organization who is required under 
a written contract or agreement between you and 
that person or organization , that is signed and 

H. HIRED AUTO PHYSICAL DAMAGE - LOSS 
OF USE - INCREASED LIMIT 

I. PHYSICAL DAMAGE - TRANSPORTATION 
EXPENSES - INCREASED LIMIT 

J. PERSONAL EFFECTS 

K. AIRBAGS 

l. NOTICE AND KNOWLEDGE OF ACCIDENT 
OR LOSS 

M. BLANKET WAIVER OF SUBROGATION 

N. UNINTENTIONAL ERRORS OR OMISSIONS 

executed by you before the "bodily injury" or 
"property damage" occurs and that is in effect 
during the policy period , to be named as an addi­
tional insured is an "insured" for Liabi lity Cover­
age, but only for damages to which this insurance 
applies and only to the extent that person or or­
ganization qualifies as an "insured" under the 
Who Is An Insured provision contained in Section 
II. 

C. EMPLOYEE HIRED AUTO 

1. The following is added to Paragraph A.1., 
Who Is An Insured, of SECTION II - LI­
ABILITY COVERAGE: 

An "employee" of yours is an "insured" while 
operating an "auto" hired or rented under a 
contract or agreement in that "employee's" 
name, with your permission , while performing 
duties related to the conduct of your busi­
ness. 

CA T3 53 06 09 © 2009 The Travelers Companies, Inc. Page 1 of 4 
Includes the copyrighted material of Insurance Services Office , Inc. with its permission. 



COMMERCIAL AUTO 

2. The following replaces Paragraph b. in B.S. , 
Other Insurance, of SECTION IV - BUSI­
NESS AUTO CONDITIONS: 

b. For Hired Auto Physical Damage Cover­
age, the following are deemed to be cov­
ered "autos" you own: 

(1) Any covered "auto" you lease, hire, 
rent or borrow; and 

(2) Any covered "auto" hired or rented by 
your "employee" under a contract in 
that individual "employee's" name, 
with your permission , whi le perform­
ing duties re lated to the conduct of 
your business. 

However, any "auto" that is leased , hired, 
rented or borrowed with a driver is not a 
covered "auto". 

D. EMPLOYEES AS INSURED 

The fol lowing is added to Paragraph A.1. , Who Is 
An Insured, of SECTION II - LIABILITY COV­
ERAGE: 

Any "employee" of yours is an "insured" while us­
ing a covered "auto" you don't own, hire or borrow 
in your business or your personal affairs. 

E. SUPPLEMENTARY PAYMENTS- INCREASED 
LIMITS 

1. The fol lowing replaces Paragraph A.2.a .(2), 
of SECTION II -LIABILITY COVERAGE: 

(2) Up to $3,000 for cost of ba il bonds (in­
cluding bonds fo r related traffic law viola­
tions) requi red because of an "accident" 
we cove r. We do not have to furnish 
these bonds. 

2. The following replaces Paragraph A.2.a.(4), 
of SECTION II - LIABILITY COVERAGE: 

(4) Al l reasonable expenses incurred by the 
"insured" at our request, including actual 
loss of earnings up to $500 a day be­
cause of time off from work. 

F. HIRED AUTO - LIMITED WORLDWIDE COV­
ERAGE- INDEMNITY BASIS 

The following replaces Subparagraph e. in Para­
graph B.7., Policy Term, Coverage Territory, of 
SECTION IV- BUSINESS AUTO CONDITIONS: 

e. Anywhere in the world, except any country or 
jurisdiction whi le any trade sanction , em­
bargo, or similar regulation imposed by the 

United States of America applies to and pro­
hibits the transaction of business with or 
within such country or ju risdiction , for Liabi lity 
Coverage for any covered "auto" that you 
lease, hire , rent or borrow without a driver for 
a period of 30 days or less and that is not an 
"auto" you lease, hire, rent or borrow from 
any of your "employees", partners (if you are 
a partnership), members (if you are a limited 
liability company) or members of their house­
holds. 

(1) With respect to any claim made or "suit" 
brought outside the United States of 
America, the territories and possessions 
of the United States of America, Puerto 
Rico and Canada: 

(a) You must arrange to defend the 
"insured" against, and investigate 
or settle any such claim or "suit" 
and keep us advised of all pro­
ceedings and actions. 

(b) Neither you nor any other in­
volved "insured" will make any 
settlement without our consent. 

(c) We may, at our discretion, par­
ticipate in defending the "insured" 
against, or in the settlement of, 
any claim or "suit". 

(d) We will reimburse the "insured": 

(i) For sums that the "insured" 
legally must pay as damages 
because of "bodily injury" or 
"property damage" to which 
this insurance applies , that 
the "insured" pays with our 
consent, but only up to the 
limit described in Paragraph 
C., Limit Of Insurance, of 
SECTION II - LIABILITY 
COVERAGE; 

(ii) For the reasonable expenses 
incurred with our consent for 
your investigation of such 
claims and your defense of 
the "insured" against any 
such "suit" , but only up to and 
included within the limit de­
scribed in Paragraph C., Limit 
Of Insurance, of SECTION II 
- LIABILITY COVERAGE, 
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and not in addition to such 
limit. Our duty to make such 
payments ends when we 
have used up the applicable 
limit of insurance in payments 
for damages, settlements or 
defense expenses. 

(2) This insurance is excess over any valid 
and collectible other insurance available 
to the "insured" whether primary, excess 
contingent or on any other basis . 

(3) This insurance is not a substitute for re­
quired or compu lsory insurance in any 
country outside the United States , its ter­
ritories and possessions, Puerto Rico and 
Canada. 

You agree to maintain all required or 
compulsory insurance in any such coun­
try up to the minimum limits required by 
local law. Your failure to comply with 
compulsory insurance requirements wil l 
not invalidate the coverage afforded by 
this policy, but we will on ly be liable to the 
same extent we would have been liable 
had you complied with the compulsory in­
surance requirements . 

(4) It is understood that we are not an admit­
ted or authorized insurer outside the 
United States of America , its territories 
and possessions, Puerto Rico and Can­
ada. We assume no responsibility for the 
furnishing of certificates of insurance, or 
for compliance in any way with the laws 
of other countries relating to insurance. 

G. WAIVER OF DEDUCTIBLE - GLASS 

The following is added to Paragraph D., Deducti­
ble, of SECTION Ill - PHYSICAL DAMAGE 
COVERAGE: 

No deductible for a covered "auto" will apply to 
glass damage if the glass is repaired rather than 
replaced. 

H. HIRED AUTO PHYSICAL DAMAGE - LOSS OF 
USE - INCREASED LIMIT 

The following replaces the last sentence of Para­
graph A.4.b. , Loss Of Use Expenses , of SEC­
TION Ill- PHYSICAL DAMAGE COVERAGE: 

However, the most we will pay for any expenses 
for loss of use is $65 per day, to a maximum of 
$750 for any one "accident". 

COMMERCIAL AUTO 

I. PHYSICAL DAMAGE - TRANSPORTATION 
EXPENSES- INCREASED LIMIT 

The following replaces the first sentence in Para­
graph A.4.a. , Transportation Expenses, of SEC­
TION Ill - PHYSICAL DAMAGE COVERAGE: 

We will pay up to $50 per day to a maximum of 
$1 ,500 for temporary transportation expense in­
curred by you because of the total theft of a cov­
ered "auto" of the private passenger type. 

J. PERSONAL EFFECTS 

The fol lowing is added to Paragraph A.4., Cover­
age Extensions, of SECTION Ill - PHYSICAL 
DAMAGE COVERAGE: 

Personal Effects 

We will pay up to $400 for "loss" to wearing ap­
parel and other personal effects which are: 

(1) Owned by an "insured"; and 

(2) In or on your covered "auto". 

This coverage applies only in the event of a total 
theft of your covered "auto" . 

No deductibles apply to this Personal Effects 
coverage . 

K. AIRBAGS 

The following is added to Paragraph B.3. , Exclu­
sions, of SECTION Ill - PHYSICAL DAMAGE 
COVERAGE: 

Exclusion 3.a. does not apply to "loss" to one or 
more airbags in a covered "auto" you own that in­
flate due to a cause other than a cause of "loss" 
set forth in Paragraphs A.1.b. and A.1.c., but 
only: 

a. If that "auto" is a covered "auto" for Compre­
hensive Coverage under this pol icy; 

b. The airbags are not covered under any war-
ranty; and 

c. The airbags were not intentionally inflated. 

We will pay up to a maximum of $1 ,000 for any 
one "loss". 

L. NOTICE AND KNOWLEDGE OF ACCIDENT OR 
LOSS 

The following is added to Paragraph A.2.a., of 
SECTION IV- BUSINESS AUTO CONDITIONS: 

Your duty to give us or our authorized representa­
tive prompt notice of the "accident" or "loss" ap­
plies only when the "accident" or "loss" is known 
to: 

(a) You (if you are an individual); 
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COMMERCIAL AUTO 

(b) A partner (if you are a partnership); 

(c) A member (if you are a limited liability com­
pany); 

(d) An executive officer, director or insurance 
manager (if you are a corporation or other or­
ganization); or 

(e) Any "employee" authorized by you to give no­
tice of the "accident" or "loss". 

M. BLANKET WAIVER OF SUBROGATION 

The following replaces Paragraph A.S. , Transfer 
Of Rights Of Recovery Against Others To Us, 
of SECTION IV - BUSINESS AUTO CONDI­
TIONS: 

5. Transfer Of Rights Of Recovery Against 
Others To Us 

We waive any right of recovery we may have 
against any person or organization to the ex-

tent required of you by a written contract 
signed and executed prior to any "accident" 
or "loss", provided that the "accident" or "loss" 
arises out of operations contemplated by 
such contract. The waiver applies only to the 
person or organization designated in such 
contract. 

N. UNINTENTIONAL ERRORS OR OMISSIONS 

The following is added to Paragraph B.2. , Con­
cea lment, Misrepresentation, Or Fraud, of 
SECTION IV - BUSINESS AUTO CONDITIONS: 

The unintentional omission of, or unintentional 
error in , any information given by you shall not 
prejudice your rights under this insurance. How­
ever this provision does not affect our right to col­
lect add itional premium or exercise our right of 
cancellation or non-renewal. 
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