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other information requested, Contractor shall submit, prior to approval of the change
order, its request for a time extension (if any), as well as all information necessary to
substantiate its belief that such change will detay the completion of the Work. If
Contractor fails to submit its request for a time extension or the necessary supporting
information, it shall be deemed to have waived its right to request such extension.

TRENCH SHORING: If this Contract is in excess of $25,000 and is for the excavation of
any trench deeper than five (5) feet, Contractor must submit and obtain District
acceptance, in advance of excavation, of a detailed plan showing the design of shoring,
bracing, sloping, or other provisions to be made for warker protection from the hazard of
caving ground during the excavation of such trench or trenches. If the plan varies from

the shoring system standards, the plan shali be prepared by a registered civil or
structural engineer.

EXCAVATIONS OVER FOUR FEE  If this Contract includes excavations over four (4)
feet, Contractor shall promptly, and before the following conditions are disturbed, notify
the District, in writing, of any: (1) Material that the Contractor believes may be material
that is hazardous waste, as defined in Section 25117 of the Health and Safety Code, that
is required to be removed to a Class I, Class 11, or Class 111 disposal site in accordance
with provisions of existing law; (2) Subsurface or {atent physical conditions at the site
differing from those indicated; or (3) Unknown physical conditions at the site of any
unusual nature, different materially from those ordinarily encountered and generally
recognized as inherent in work of the character provided for in the Contract. The
District shall promptly investic e the conditions, and if it finds that the conditions do
materially so differ, or do involve hazardous waste, and cause a decrease or increase in
the Contractor's cost of, or the time required for, performance of anv part of the Work
shall issue a change order under the procedures described in the G act. In the event
that a dispute arises between the District and the Contra s whether the conditions
materially differ, or involve hazardous waste, or cause a decrease or increase in the
Contractor's cost of, or time required for, performance of any part of the work, the
Contractor shall not be excused from any scheduled completion ite provided for by the
contract, but shall proceed with all Work to be performe under the contract. The
Contractor shall retain any and all rights provided either by Contract or by law which
pertain to the resolution of disputes and protests between the contracting parties.

LEAD-BASED PAINT: Pursuant to the Lead-Safe Schools Protection Act {Education
Code Section 32240 et seq.) and other applicable law, no lead-based paint, lead
plumbing and solders, or other potential sources of lead contamination shall be utilized
on this Project, and only trained and state-certified contractors, inspectors and workers
shall undertake any action to abate existing risk factors for lead. Contractor must
execute the Lead-Based Paint Certification, if applicable.

WORI S: Contractor shall at all times enforce strict discipline and good order among
its employees and the employees of its subcontractors and shall not employ or work any
unfit person or anyone not skilied in work assigned to him or her. Any person in the
employ of the Contractor or a subcontractor whom the District may deem incompetent
or unfit shall be dismissed from the Site id shall not again be employed at Site without
written consent from the District.

CORRE( [ON OF ERRORS: Contractor shall perform, at its own cost and expense and
without reimbursement from the District, any work necessary to correct errors or
omissions which are caused by the Contractor’s failure to comply with the standard of
care reqguired herein.

SUBSTITUTIONS: No substitutions of material from those specified in the Work
Specifications shall be made without the prior written approval of the District.

CO [F ITOR SUPER\ JN: Contractor sh.  provide competent supervision of
personnel employed on the job Site, use of equipment, and quality of workmanship.
Supervisor shall be on site at all times.
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15.CLEAN UP: Debris shall be removed from the Premises. The Site shall be in order at all
times when work is not actually being performed and shall be maintained in a
reasonably clean condition.

16. ACCESS TO WORK: District representatives shall at all time have access to the Work
wherever it is in preparation or in progress. Contractor shall provide safe and proper
facilities for such access.

17.PROTECTION OF WORK AND PROPERTY: The Contractor shall erect and properly
maintain at all times, as required by conditions and progress of the Work, all necessary
safeguards, signs, barriers, lights, and security persons for protection of workers and the
public, and shall post danger signs warning against hazards created by the Work. In an
emergency affecting life and safety of life or of Work or of adjoining property,
Contractor, without special instruction or authorization frc¢  District, is permitted to act
at his discretion to prevent such threatened loss or injury. District representative shall
be advised immediately if such action has been necessary.

18. ASSIGNMENT OF CONTRACT: The Contractor shall not assign or transfer in any way

any or all of its rights, burdens, duties, or obligations under this Contract without the
prior written consent of the District.

19.TIME IS OF THE ESSENCE: Time is of the essence in the performance of and
compliance with each of the provisions and conditions of this Contract.

20. OCCUPANCY:: District reserves the right to occupy buildings at any time before formal
Contract completion and such occupancy shall not constitute final acceptance or
approval of any part of the Work covered by this Contract, nor shall such occupancy
extend the date specified for completion of the Work.

21.FORCE MA3JEUR CLAUSE: The Contractor shall be excused from performance
hereunder during the time and to the extent that it is prevented from obtaining delivery,
or performing by act of God, fire, strike, loss, or shortage of transportation facilities,
lock-out, commandeering of materials, product, plant, or facilities by the government,
when satisfactory evidence thereof is presented to the District, provided that it is
satisfactorily established that the non-performance is not due to the fault or neglect of
the Contractor.

22. INDEMNIFICATION / HOLD HARMLESS CLAUSE: To the furthest extent permitted
by California law, Contractor shall defend, indemnify, and hold harmless the District,
their agents, representatives, officers, consultants, employees, and volunteers (the
“indemnified parties”) from any and all demands, losses, liabilities, claims, suits, and
actions (the “claims”) of any kind, nature, and description, including, but not limited to,
attorneys’ fees and costs, directly or indirectly arising from personal or bodily injuries,
death, property damage, or otherwise arising out of, connected with, or resulting from
the performance of this Contract unless the claims are caused wholly by the sole
negligence or willful misconduct of the indemnified parties. The District shall have the

right to accept or reject any legal representation that Contractor proposes to defend the
District.

23.PAYMElM : On a monthly basis, Contractor shall submit an application for payment
based upon the estimated value for materials delivered or services performed under the
Contract as of the date of submission (“Application for Payment”). Within thirty (30)
days after District’'s approval of the Application for Payment, Contractor shall be paid a
sum equal to ninety percent (90%) of the value of the Work :rformed (as verified by
Architect and Inspector and certified by Contractor) up to the iast day of the previous
month, less the aggregate of previous payments and amount to be withheld. The
District may deduct from any payment an amount necessary to protect the District from
loss because of: (1) liguidated damages which have accrued as of the date of the
application for payment; (2) any sums expended by the District performing any of
Contractor’s obligations under the Contract which Contractor has failed to perform or
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has performed inadequately; (3) defective Work not remedied; (4) stop notices as
allowed by state law; (5) reasonable doubt that the Work can be completed for the
unpaid balance of the Total Contract price or by the scheduled completion date; (6)
unsatisfactory prosecution of the Werk by Contractor; (7) unauthorized deviations from
the Contract; (8) failure of the Contractor to  intain or submit on a timely basis proper
and sufficient documentation as required by the Contract or by District during the
prosecution of the Work; (9) erroneous or false estimates by the Contractor of the vaiue
of the Work performed; (10) any sums representing expenses, losses, or damages, as
determined by the District, incurred by the District for which Contractor is liable under
the Contract; and (11) any other sums which the District is entitled to recover from
Contractor under the terms of the Contract or pursuant to state law, including section
1727 of the California Labor Code. The failure by the District to deduct any of these
sums from a progress payment shall not constitute a waiver of the District’s right to
such sums. The District shall retain 10% from all amounts owing as retention.
Retention shalt be paid pursuant to Public Contract Code sections 7107 and 7200.

PERM [S AND LICENSES: The Contractor and all of its employees, agents, and
subcontractors shall secure and maintain in force, at Contractor’s sole cost and expense,
all licenses and permits as are required by law, in connection with the furnishing of
materials, supplies, or services herein listed.

INDEPEF@ ENT CONTRACTOR S TUS: While engaged in carrying out the Services of
this Contract, the Contractor is an indep¢« lent contractor, and not an officer, employee,
agent, partner, or joint venture of the District. Contractor shall be solely responsible for
its Worker's Compensation insurance, taxes, and other similar charges or obligations.
Contractor shall be liable for its own actions, including its negligence or gross
negligence, and shall be liable for the acts, omissions, or errors of its agents or
employees,

ANTI-DISCRIMINATION: 1t is the policy of the District that in connection with all
work performed under Contracts there be no disci  nation against any employee
engaged in the work because of race, color, ancestry, national origin, or religious creed,
and therefore the Contractor agrees to comply with applicable Federal and California
laws including, but not limited to the California Fair E »loyment Practice Act beginning
with Government Code Section 12900 and Labor Code Section 1735. In addition, the
Contractor agrees to require like compliance by all its subcontractor(s).

DISABLED VETERAN BUSINE¢ ENTERI Section 17076.11 of the Education
Code requires school districts using funds allocated pursuant to the State of California
School Facility Program for the construction or modernization of a school building (SFP
Funds) to have a participation of at least 3 percent (3%}, per year, of the overall dollar
amount expended each year by the school district, for disabled veteran business
enterprises (DVBE). 1If this Contract uses SFP Funds, Contractor must submit, with its
executed Contract, appropriate documentation to the District identifying the steps
Contractor has taken to solicit DVBE participation in conjunction with this Contract.

NO SMOKING: The District has a "NO SMOKING” policy at all sites. Contractor is
responsible to make sure that no one smokes on school  strict property.

PAYME! BOND AND Pl =OF \NCE BOND: If the Contract Price equals or exceeds
twenty five thousand dollars ($25,000) the Contractor shall not commence the Work
until it has provided to the District, in a form acceptable to the District, a Payment
(Labor and Material) Bond and a Performance Bond, each in an amount equivalent to
100 percent of the Contract Price issued by a surety admitted to issue bonds in the State
of California and otherwise acceptable to the District.

CONTRACTOR’S NSURAN! Contractor has in force, and during the term of this
Agreement shall maintain in force with the minimum indicated limits, the following
insurance: Commercial General Liabili i1 ance: $1,000,000.00 for each
occurrence and general aggregate with Products and Completed Operations Coverage;
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Automobile Liability — Any Auto: combined single limit of $1,000,000.00 Excess
Liability insurance: $2,000,000.00Workers Cc :nsation: Statutory limits.
Contractor shall provide to the District certificate(s) of insurance and endorsements
satisfactory to the District. The policy(ies) shall not be amended or modified and the
coverage amounts shall not be reduced without thirty (30) days written notice to the
District prior to cancellation. Except for worker's compensation insurance, the District,
the Architect, and the Project Manager shall be named as an additional insured on all
policies. The Contractor’s policy(ies) shall be primary; any insurance carried by the
District shall only be secondary and supplemental. All endorsements shall waive any
right to subrogation against any of the named addition. insureds. All policies shall be
written on an occurrence form. Contractor shall not allow any subcontractor, employee,
or agent to commence work on this Contract or any subcontract unti} the insurance
required of the Contractor, subcontractor, or agent has been obtained.

31.WARRANTY/QUALITY: Unless a longer warranty is called for elsewhere in the Contract
Documents, the Contractor, manufacturer, or their assigned agents shall guarantee the
workmanship, product or service performed against defective workmanship, defects or
failures of materials for a minimum period of one (1) year from filing the Notice of
Completion with the county in which the Site is located. All workmanship and
merchandise must be warranted to be in compliance with applicable California energy,
conservation, environmental, and educational standards.

32. CONFIDENTIALITY: The Contractor shall maintain the confidentiality of all information,
documents, programs, procedures, and all other items that Contractor encounters while
performing the Contractor’s Services to the extent allowed by w. This reguirement
shall be ongoing and shall survive the expiration or termination of this Contract and
specifically includes all student, parent, and disciplinary information.

33.COMPLIAlI : WITH LAWS: Contractor shall give all notices and comply with all laws,
ordinance, rules and regulations bearing on conduct of the Work as indicated or
specified. If Contractor observes that any of the Work required by this Contract is at
variance with any such laws, ordinance, rules or re Ilations, Contractor shall notify the
District, in writing, and, at the sole option of the District, any necessary changes to the
scope of the Work shall be made and this Contract shall be appropriately amended in
writing, or this Contract shall be terminated effective upon Contractor’s receipt of a
written termination notice from the District. If Contractor performs any work that is in
violation of any laws, ordinances, rules or regulations. without first notifying the District
of the viotation, Contractor shall bear all costs arising  zrefrom.

34.DISPL :S: In the event of a dispute between the parties as to performance of the
Work, the interpretation of this Contract, or payment or nonpayment for work performed
or not performed, the parties shall attempt to resolve the dispute by those procedures
set forth in Public Con ict Code section 20104, et seq., if applicable. Pending resolution
of the dispute, Contractor agrees it will neither rescind the Contract nor stop the
progress of the Work, but will allow determination by the court of the State of California,
in the county in which the District’s administration office is located, having competent
jurisdiction of the dispute. All claims of over $375,000, which are outside the scope of
Public Contract Code section 20104, et seq., may be determined by independent
arbitration if mutually agreeable, otherwise by litigation.

- Notice of the demand for arbitration of a dispute shall be filed in writing with the
other party to the Contract.

- The demand for arbitration of any claim of over $375,000 shall be made within a
reasonable time after written notice of the dispute has been provided to the other
party, but in no case longer than ninety (90) days after initial written notice, and the
demand shall not be made later than the time of Contractor submission of the
request for final payment.
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tTam™ "™ ODUCT " 7“~RTIFIC/ ON

California Occupational Safety and Health Adm  stration (CalOSHA), Environmental
Protection Agency (EPA), California Department of Health Services (DHS), California
Department of Educaticn (CDE), and the Consumer Product Safety Commission (CPSC)
regulate lead-containing paint and lead products.

Because the Contractor and its employees will be providing services for the District, and
because the Contractor's work may disturb lead-containing building materials,
CONTRACTOR IS HEREBY NOTIFIED of the potential presence of lead-containing
materials located within certain buildings utilized by the District. All school buildings built
prior to 1993 are presumed to contain some lead-based paint until sampling proves
otherwise.

The CDE mandates that school districts utilize DHS lead-certified personnel when a lead-
based hazard is identified. Examples of lead-certified personnel include: project designers,
inspectors, and abatement workers. Furthermore, since it is assumed by the district that all
painted surfaces (interior as well as exterior) within the District contain some leve!l of lead,
it is imperative that the Contractor, its workers and subcontractors fully and adequately
comply with all applicable laws, rules and reaulations governina lead-based materials
(Inciuding Title 8, California Code of Reguli ons, S« :on 2.1). Any and all Work
which may result in the disturbance of lead-containing building materials must be
coordinated through the District.

The California Education Code also prohibits the use or import of lead-containing paint, lead
plumbing and solders, or other potential sources of lead contamination in the construction of
any new school facility or in the modernization or renovation of any existing school facility.
The Contractor shall provide the District with any sample results prior to beginning Work,
during the Work, and after the completion of the Work. The District may request to
examine, prior to the commencement of the Work, the lead training records of each
employee of the Contractor.

If failure to comply with these laws, rules, and requlations results in a site or worker
contamination, the Contractor will be held solely responsible for all costs involved in any
required corrective actions, and shall defend, indemnify and hold harmiess the District,
pursuant to the indemnification provisions of the Contract, for all damages and other claims
arising therefrom. If lead disturbance is ant asted in the Work, only persons with
appropriate accreditation, registrations, licenses . training shall conduct this Work.

It shall be the responsibility of the Contractor to properly dispose of any and all waste
products, including but not limited to, paint chips, any collected residue, or any other visual
material that may occur from the prepping of any painted surface. It will be the
responsibility of the Contractor to provide the proper disposal of any hazardous waste by a
certified hazardous waste hauler. This company shall be registered with the Department of
Transportation (DOT) and shall be able to issue a current manifest number upon
transporting any hazardous material from any schoo! site within the District.

THE UNDERSIGNED HEREBY ACKNOWLEDGES, UNDER PENALTY OF PERIURY, THAT HE OR
SHE HAS RECEIVED NOTIFICATION OF POTENTIAL LEAD-BASED MATERIALS ON THE
OWNER’S PROPERTY, AS WELL AS THE EXISTENCE OF APPLICABLE LAWS, RULES AND
REGULATIONS GOVERNING WORK WITH, AND DISPOSAL OF, SUCH MATERIALS WITH
WHICH IT MUST COMPLY. THE UNDERSIGNED ALSO WARRANTS THAT HE OR SHE HAS THE
AUTHORITY TO SIGN ON BEHALF OF AND BIND THE CONTRACTOR.
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Bidder must attr~h a Notarial Acknowledgment for all Suretv's signaturesanda Po of  lorney and
Certificate of Av ity for Surety. The California Depar  nt of Insurance must nutnorize the Surety to be
an admitted surety insurer,

END OF DOCUMENT
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BOND NO.: 1000508201
EXECUTED IN DUPLICATE PREMIUM INCLUDED IN
PERFORMANCE PORTION

PREMIUM BASED ON
FINAL CONTRACT PRICE

DI 06118
(FORMEnw s wase uIENT 00620)

Contracw: » Lavur o« wuncrial Bond
(100% of Contract Price)

(Note: Bidders must wse this form, NOT a surety company form.)

KNOW ALL PERSC™™™ 7Y THESE PRESENTS:

WHEREAS, the governing board (“Board”) of the Oskland Unified School Districet, (or “District™) and
AMBER FLOORING, INC. , (“Principal”) have entered into a coniract for the furnishing of all materials and labor,
services and transportation, necessary, convenient, and proper to

PIEDMONT PAINTING AND FLOORING PROJECY (Project Name)
(“Project™ or “Contract™)

which Contract dated Ly24 20 17 , and all of the Contract Docurments attached to or
forming a part of the Lonuauy, aic nsrcpy rererred to and made a part hereof, and

WHEREAS, pursuant to law and the Contract, the Principal is required, before entering upon the performance of
the work, to file a good and sufficient bond with the body by which the Contract is awarded in an amount equal to
100 percent (100%) of the Contract price, to sceure the elaims to which reference is made in sections 3179 through
3214 and 3247 through 3252 of the Civil Code of California, and division 2, part 7, of the Labor Code of Califorma.

NOW, THE 'ORE, the Principal and_ AMERIGANCONTRAC ©© ©° 77777 7aNY , (“Surety™) are held and
firmly bound unto all laborers, material mmen, and other persons roieniva w m said statutes in the sum o™ -
THIRTY NN : © 0 Dollars {$35,191.00 ), lawful money of the United sues, venry a

SULL HOL IUSS LLIEGL LIS W1 misiown payauie 0¥ the terms of Contract, for the payment of which sum well and truly to
be made, we bind ourselves, our licirs, cxecutors, administrators, successors, or assigns, jointly and scverally, by
these presents.

The condition of this obligation is that if the Principal or any of his or its subcontractors, of the heirs, exscutors,
administrators, successors, or assigns of any, all, or cither of them shall fail to pay for any labor, matorials,
provisions, provender, of other supplies, used in, upon, for ot about the performance of the work contracted to be
dong, or for any work or labor thereon of any kind, or for amounts due under the Unemployment Inisurance Act with
respect to such work or labor, that the Surety will pay the same in an amount not exceeding the amount herein above
sct forth, and also in case suit is brought upon this bond, will pay a reasonable attorney’s fee to be awarded and fixed
by the Court, and to be taxed as costs and to be included in the judgment therein rendered.

It is hereby exprossly stipulatcd and agreed that this boad shall inure to the benefit of any and all persons,
companies, and corporations entitled to file claims under scotions 3179 through 3214 and 3247 through 3252 of the
Civil Code, 50 as to give a right of action (o them or their assigns in any suit brought upon this bond.

Should the condition of this bond be fully performed, then this abligation shall become null and void; otherwise it
shall be and remain in full force and affect.

And the Surely, (or value received, hereby stipulates and agrees that no change, extension of time, alteration, or
addition to the terms of Contract or the specifications accompanying tie samc shall in any manner affect its
oblipations on this bond, and it does hereby waive notice of any such change, extension, alteration, or addition.

OAKLAND UNIFIl  8C )( DISTRI( PAYMENT BOND
Piedmont Elementary School CUMENT 00 6115 -1

Science Portables
Project No. 7145 & 07123
April 23,2012












