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planned approach is intended to ensure safety, cleanliness, and orderliness for
all individuals participating in the learning process.

The basic facility needs of students such as proper lighting, functional roofs,
noise control and well maintained buildings, not only convey the message that
we value our students and teachers but may foster a sense of school pride and
community ownership which may improve attitudes towards learning. The
implementation of the Facilities Master Plan is our first step in that direction.

Approval by the Board of Education of an Independent Consultant Agreement
for Professional Services with Simplex Grinnell for Fire Alarm Maintenance
Services on behalf of the District at the Division of Facilities, Planning and
Management Project, in an amount not-*~ ceed $750,000.00. The term of
this Agreement shall commence on April 2013 and shall conclude no later
than April 24, 2014.

Developer Fee Fund

¢ Independent Consultant Agreement including scope of work




INDEPENDENT CONSULTANT AGREEMENT FOR PROFESSIONAL SERVICI

Nistrict-wide Fi arm Maintenar~-~ ®~~ject

This Independent Consultant Agreement for Professional Services (“*Agreement”) is made and
entered into as of the_16™ day of Nover---- 2012 by and between the Oakland Unified School
District, Oakland, California ("District”) and Simplex Grinnell (“Consultant”), (together,
“Parties”).

NOW, THEREFORE, the Parties agree as follows:
Services. The Consultant shall provide the services as described in Exhibit "A," attached hereto
and incorporated herein by this reference (“Services” or “Work”). The scope of services will
generally consist of the following:
The scope of services is more specifically indicated on Exhibit “A.”
1.1. The Services shall be performed on the following project(s) / site(s) (“Project”):
The scope of the project is to provide fire alarm repairs and supplementing
District’s fire alarm maintenance technicians in maintaining the District’s fire

alarm system.

2. Term. The term of this Agreement shall be no longer than the period of construction of the
Project, unless this Agreement is terminated and/or otherwise cancelled prior to that time.

The contract will commence April 24, 2013 and conclude no later than April
24, 2014.

3. Submittal of Documents. The Consultant shall not commence the Work under this Contract
until the Consultant has submitted and the District has approved the certificate(s) and
affidavit(s), and the endorsement(s) of insurance required as indicated below:

X Signed Agreement
X Workers' Compensation Certification
X Insurance Certificates and Endorsements

4. Compensation. Consultant’s fee for the performance of Consultant’s Services shall be on an
hourly basis and/or a per unit basis, as indicated in Exhibit “B"” (Prices for Services). District
agrees to pay the Consultant for services satisfactorily rendered pursuant to this Agreement a
total fee not to exceed Seven hundred fifty-thousand dollars and no cents
($750,000.00). District shall pay Consultant according to the following terms and
conditions:

4.1. Payment for the Work shall be made for all undisputed amounts in monthly installment
payments within thirty (30) days after the Consultant submits an invoice to the District
for Work actually completed and after the District’s written approval of the Work, or the
portion of the Work for which payment is to be made.

5. Expenses. District shall not be liable to Consuitant for any costs or expenses paid or incurred




9.

10.

11.

Ar_r .

by Consultant in performing services for District, except as follows: plicable.
Independent Contractor. Consultant, in the performance of this Agreement, shall be and
act as an independent contractor. Consultant understands and agrees that it and all of its
employees shall not be considered officers, employees, agents, partner, or joint venture of the
District, and are not entitled to benefits of any kind or nature normally provided employees of
the District and/or to which District's employees are normally entitled, including, but not
limited to, State Unemployment Compensation or Worker's Compensation. Consultant shall
assume full responsibility for payment of all federal, state and local taxes or contributions,
including unemployment insurance, social security and income taxes with respect to
Consultant’s employees. In the performance of the work herein contemplated, Consultant is
an independent contractor or business entity, with the sole authority for controlling and
directing the performance of the details of the work, District being interested only in the
results obtained.

M er s. Consultant shall furnish, at its own expense, all labor, materials, equipment,
supplies and other items necessary to complete the services to be provided pursuant to this
Agreement, except as follows: Not applicable.

Performance of Services.

8.1. Standard of Care. Consultant represents that Consultant has the qualifications and
ability to perform the Services in a professional manner, without the advice, control or
supervision of District. Consultant's services will be performed, findings obtained,
reports and recommendations prepared in accordance with generally and currently
accepted principles and practices of its profession for services to California school
districts.

8.2. itings. Consultant and District agree to participate in regular meetings on at least
a monthly basis to discuss strategies, timetables, implementations of services, and any
other issues deemed relevant to the operation of Consultant’s performance of Services.

8.3. District Approval. The work completed herein must meet the approval of the District
and shall be subject to the District’s general right of inspection and supervision to
secure the satisfactory completion thereof,

8.4. New Project Approval. Consultant and District recognize that Consultant’s Services
may include working on various projects for District. Consultant shall obtain the
approval of District prior to the commencement of a new project.

[Reserved]
[Reserved]

Audit. Consultant shall establish and maintain books, records, and systems of account, in
accordance with generally accepted accounting principles, reflecting all business operations of
Consuitant transacted under this Agreement. Consultant shall retain these books, records,
and systems of account during the Term of this Agreement and for five (5) years thereafter.
Consultant shall permit the District, its agent, other representatives, or an independent
auditor to audit, examine, and make excerpts, copies, and transcripts from all books and
records, and to make audit(s) of all billing statements, invoices, records, and other data
related to the Services covered by this Agreement. Audit(s) may be performed at any time,
provided that the District shall give reasonable prior notice to Consultant and shall conduct
audit(s) during Consultant’s normal business hours, unless Consultant otherwise consents.
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12. Termination.

13.

14,

12.1. thout Cause By District. District may, at any time, with or without reason,
terminate this Agreement and compensate Consultant only for services satisfactorily
rendered to the date of termination. Written notice by District shall be sufficient to stop
further performance of services by Consultant. Notice shall be deemed given when
received by the Consuitant or no later than three days after the day of mailing,
whichever is sooner.

12.2. Without Cause By Consultant. Consultant may, upon thirty (30) days notice, with or
without reason, terminate this Agreement. Upon this termination, District shall only be
obligated to compensate Consultant for services satisfactorily rendered to the date of
termination. Written notice by Consultant shall be sufficient to stop further
performance of services to District. Consultant acknowledges that this thirty (30) day
notice period is acceptable so that the District can attempt to procure the Services from
another source.

12.3. With Cause By District. District may terminate this Agreement upon giving of written
notice of intention to terminate for cause. Cause shall include:

12.3.1. material violation of this Agreement by the Consultant; or

12.3.2. any act by Consultant exposing the District to liability to others for personal
injury or property damage; or

12.3.3. Consultant is adjudged a bankrupt, Consultant makes a general assignment
for the benefit of creditors or a receiver is appointed on account of
Consultant's insolvency.

Written notice by District shall contain the reasons for such intention to terminate and
unless within three (3) calendar days after that notice the condition or violation shall
cease, or satisfactory arrangements for the correction thereof be made, this Agreement
shall upon the expiration of the three (3) calendar days cease and terminate. In the
event of this termination, the District may secure the required services from another
Consultant. If the expense, fees, and/or costs to the District exceeds the cost of
providing the service pursuant to this Agreement, the Consultant shall immediately pay
the excess expense, fees, and/or costs to the District upon the receipt of the District’s
notice of these expense, fees, and/or costs. The foregoing provisions are in addition to
and not a limitation of any other rights or remedies available to District.

Indemnification. To the furthest extent permitted by California law, Consultant shall
defend, indemnify, and hoid free and harmless the District, its agents, representatives,
officers, consultants, employees, trustees, and volunteers (“the indemnified parties”) from any
and all claims, demands, causes of action, costs, expenses, liability, loss, damage or injury of
any kind, in law or equity (“Claim”), to property or persons, including personal injury and/or
death, to the extent that any of the above arise out of, pertain to, or relate to the negligence,
recklessness, errors or omissions, or willful misconduct of Consultant, its officials, officers,
employees, subcontractors, consultants, or agents directly or indirectly arising out of,
connected with, or resulting from the performance of the Services, the Project, or this
Agreement.

Insurance.
14.1. The Consultant shall procure and maintain at all times it performs any portion of the

Services the following insurance with minimum limits equal to the amount indicated
below.

rage £







15.

16.

17.

18.

19.

20.

21,

22.

endorsement shall also state that Consultant’s insurance policies shall be
primary to any insurance or self-insurance maintained by District.

14.2.4. All policies except the Professional Liability Policy shall be written on an
occurrence form.

14.3. Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M.
Best’s rating of no less than A- XV, unless otherwise acceptable to the District.

Assignn 1t. Consultant reserves the right to assign to a successor entity of Consultant as
part of an internal reorganization of Consultant which results in Consultant being organized in
a different legal entity or corporate form, where through conversion, merger, or otherwise.
Only with prior written notice to District.

Compl 1ce with Laws. Consultant shall observe and comply with all rules and regulations
of the governing board of the District and all federal, state, and local laws, ordinances and
regulations. Consultant shall give all notices required by any law, ordinance, rule and
regulation bearing on conduct of the Work as indicated or specified. If Consultant observes
that any of the Work required by this Contract is at variance with any such laws, ordinance,
rules or regulations, Consultant shall notify the District, in writing, and, at the sole option of
the District, any necessary changes to the scope of the Work shall be made and this Contract
shall be appropriately amended in writing, or this Contract shall be terminated effective upon
Consultant’s receipt of a written termination notice from the District. If Consultant performs
any work that is in violation of any laws, ordinances, rules or regulations, without first
notifying the District of the violation, Consultant shall bear all costs arising therefrom.

Certificates/Permits/Licenses. Consultant and all Consultant's employees or agents shall
secure and maintain in force such certificates, permits and licenses as are required by law in
connection with the furnishing of Services pursuant to this Agreement.

I ployment with Public Ager y. Consultant, if an employee of another public agency,
agrees that Consultant will not receive salary or remuneration, other than vacation pay, as an
employee of another public agency for the actual time in which services are actually being
performed pursuant to this Agreement.

Anti-Discrimination. It is the policy of the District that in connection with all work
performed under Contracts there be no discrimination against any employee engaged in the
work because of race, color, ancestry, national origin, religious creed, physical disability,
medical condition, marital status, sexual orientation, gender, or age and therefore the
Consultant agrees to comply with applicable Federal and California laws including, but not
limited to the California Fair Employment and Housing Act beginning with Government Code
Section 12900 and Labor Code Section 1735 and District policy. In addition, the Consultant
agrees to require like compliance by ali its subcontractor(s).

Fii :rprinting of Employ« ;. The Fingerprinting/Criminal Background Investigation
Certification must be completed and attached to this Agreement prior to Consultant’s
performing of any portion of the Services.

[Reserved]

Loc , Small Local and Sm | Local Resident Business Enterprise Prc am
(L/SL/SLRBE): There is a twenty percent (20%) minimum participation requirement ror all
District contracts. Consultant shall comply with the twenty percent (20%) local business
participation requirement at a rate of ten percent (10%) local and 10% small local and/or
small local resident business participation. The requirement may be wholly satisfied by a City

rage 4

























DRUG/SMC I ACE C™"T"""""ATION

The District and all District projects are “drug-free” and “smoke-free” workplaces and, as
such, require that the Project Manager be subject to the requirements mandated by California
Government Code Section 8340, et seq., when on the Project site. The Drug-Free Workplace Act
of 1990 requires that every person or entity awarded a contract or grant for the procurement of
any property or service from a State agency certify that it will provide a drug-free workplace and,
in that respect, comply with certain obligations set forth in that Act. In addition, the Drug-Free
Workplace Act provides that each contract or grant awarded by the State agency may be subject
to suspension of payments or termination for failure to comply with such Act. It is the sole
responsibility of the Project Manager to police and oversee its personnel on the Project. If the
Project Manager fails to comply with the Drug-Free Workplace Act or the smoke-free workplace
policy of the District, the District may enforce its lawful rights to suspend pending or subsequent
payments and to terminate this Agreement and may pursue all other rights and remedies it may
have against the Project Manager at law and/or in equity.

Date:

Proper Name of Consultant:
Signature:

Print Name:

Title:
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9/10/12

John Esposito/Tammara Cappellano
Oakland Unified School District
SUBJECT:  Master Service Agreement for 2013

Labor Rate per Man Hour Table — (Rates by Year)

Labor Category Year 2010 | Year 2011 Year 2012 | Year 2013
Comm Sys Installer $115.00 $120.00 $120.00 $120.00
Inside Wireman $135.00 $140.00 $140.00 $140.00
Sprinkler Technician »135.00 $140.00 $140.00 $140.00
Designer $95.00 $95.00 $95.00 $95.00
Inspections $95.00 $95.00 $95.00 $95.00
o Equipment Rental
= Reduction in rate from cost + 25% (overhead & profit) to cost + 20%.
o Minimum Service Call Charge
= The minimum service charge on any call shall be a 2 hour minimum (reduced from
3.5 hour minimum). This includes weekend and overtime periods.
< Normal Working Hours
*  Under the provisions of this new contract, the normal working hours for
SimplexGrinnell shall be Monday-Friday 7:00 am to 3:30pm. Overtime, double
time and Holiday pay shall be billed per the requirements of Alameda prevailing
wage. Overtime work shall be billed at 1.5 times the base rate listed above.
=  When work is to be completed on consecutive days after hours (minimum 5 days),
work will be performed on a shift differential. The differential will increase the pay
rate, and subsequent bill rate by 15% for each labor category.

o All work shall be completed and billed under a time and material basis. After site survey
by the SimplexGrinnell Sales Rep, quotations shall be submitted in a Not-to-Exceed
format.

. Written dailies shall be used for back-up and billing. The SimplexGrinnell technicians shall
be required to sign-in and date their time on the sign-in sheets at each school and sign out
at the end of the day. The dailies should never be signed by a site administrator. All
signatures for approval/review of time will come from B&G representatives. All dailies will
require the SimplexGrinnell technician’s signature(s) as well.

.~ All software changes shall be provided to OUSD via email, for the work performed under
this contract immediately upon completion of each project, in addition to an updated
program disk being left in the panel on-site.

o As part of this agreement, the SimplexGrinnell lead technician for the district wide service
work shall receive a grand-master set of keys for the district.

= Design

]

Support architectural firms/electrical engineers/fire protection consultants in design before
DSA submittal.
= SimplexGrinnell shall not charge the district for this assistance in pre-design.
SimplexGrinnell will help with suggestions for device placement, voltage drop
calculations, device interactivity, DSA code compliance, etc.
Support District’s peer review process.
= SimplexGrinnell will review drawings that are in the pre-DSA submittal design
phase while Aon Engineering completes their review. SimplexGrinnell shall




9/10/12

John Esposito/Tammara Cappellano

Oakland Unificd School District

SUBJECT:  Master Service Agreement for 2013

submit these comments and drawing mark-ups to Aon Engineering for
incorporation into their final comment letter which is then sent to the designer of
record.

= Training
o Provide optional off-site programming/service training for 4100ES equipment for district fire
alarm technicians, should the District so choose.

=  The last training for (2) OUSD technicians took place in 2006. OUSD was
responsible for travel and lodging expenses for said training. This service shall be
made available again in calendar 2013 for (1) OUSD technician should the district
so choose.

= QUSD shall be notified of additional training opportunities for district employees
throughout the span of the contract. OUSD shall have the opportunity to receive
additional training for any and all product line(s) that are still supported at
SimplexGrinnell’s cost for said services (minus travel/lodging as noted above).

=  Technician Team
o OUSD will be provided with a dedicated team of 2 technicians to increase productivity,
consistency, and reliability. A lead technician will be assigned to the account. This lead
will have (2) back-ups and be able to bring other members of the team if needed.

. Cellular Phones:

o Toincrease productivity, SimplexGrinnell shall provide (1) cellular phones to their lead
technician Geoff Gommerman. This phone will allow the SimplexGrinnell technician team
to keep in immediate contact at all times and not lose time waiting for a response. The
mobile plan is set up as follows:

= 360 per month base usage fee.

= 500 minutes celiular.

= 1,000 minutes mobile to mobile (which includes any Verizon wireless user and all
SimplexGrinnell employees based in San Francisco).

= Text messaging is an extra.

= SimplexGrinnell will get a statement for each user. [f the OUSD employees
exceed their call plan, the difference will be billed to OUSD B&G. The base call
plan shall be paid for by SimplexGrinnell.

Please feel free to contact me directly should you have any questions.

Thank you again for providing SimplexGrinnell the opportunity to service your fire protection needs.
Sincerely,

Shobo Tilbury [Alarm & Detection Sales Consultant

SimplexGrinnell, A Tyco International Company

Tel: +1-925-273-0100 | Fax: +1-925-273-0120 | Cell: +1-925-337-2105
ttilbury@simplexgrinnell.com










ENDORSEMENT #MANOOS5

This endorsement, effective 12:01 A.M. 09/28/2012 forms a part of Policy
No. GL 714-64-17 issued to TYCO INTERNATIONAL MANAGEMENT COMPANY, LLC

by NEW HAMPSHIRE INSURANCE COMPANY

ADDITIONAL INSURED - WHERE REQUIRED UNDER CONTRACT OR AGREEMENT
This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE FORM
SECTION Il — WHO IS AN INSURED, is amended to include as an additional insured:
Any person or organization to whom you become obligated to include as an additional
insured under this policy, as a result of any contract or agreement you enter into which
requires you to furnish insurance to that person or organization of the type provided by
this policy, but only with respect to liability arising out of your operations, completed
operations, or premises owned by or rented to you. However, the insurance provided
will not exceed the lesser of:

e The coverage and/or limits of this policy, or

¢ The coverage and/or limits required by said contract or agreement.

Au 1 nURIZED REPRESE 1 A 1IVE






ENDORSEMENT

This endarsement, effective 12:01 A.M. 09/28/2012 forms a part of Policy
No. GL 714-64-17 issued to TYCO INTERNATIONAL MANAGEMENT COMPANY, LLC

by NEW HAMPSHIRE INSURANCE COMPANY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
ADDITIONAL INSURED - PRIMARY INSURANCE
This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Section IV, Commercial General Liability Conditions, paragraph 4., Other Insurance, subparagraph a.
Primary Insurance, is amended by the addition of the following:

However, coverage under this policy afforded to an additional insured will apply as primary

insurance where required by contract, and any other insurance issued to such additional insured
shall apply as excess and noncontributory insurance.

b b,

AUTHORIZEL REPRESENTATIVE

74434 (10/99)



ENDORSEMENT

This endorsement, effective 12:01 A.M. 09/28/2012 forms a part of Policy
No. CA 344-72-45 issued to TYCO INTERNATIONAL MANAGEMENT COMPANY, LLC

by NATIONAL UNION FIRE INSURANCE COMPANY OF PITTSBURGH, PA

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
INSURANCE PRIMARY AS TO CERTAIN ADDITIONAL INSUREDS
This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM

Section IV - Business Auto Conditions, B. — General Conditions, 5. — Other Insurance, c., is
amended by the addition of the following sentence:

The insurance afforded under this policy to an additional insured will apply as primary
insurance for such additional insured where so required under an agreement executed prior to
the date of accident. We will not ask the insurer that has issued other insurance to such

additional insured to contribute to the settlement of loss arising out of such accident.

All other terms and conditions remain unchanged.

/mpﬁ 2 8.4

AUTHORIZED REPRESENTATIVE

74445 (10/99)



ENDORSEMENT

This endorsement, effective 12:01 A.M. 09/28/2012 forms a part of Policy
No. CA 344-72-45 issued to TYCO INTERNATIONAL MANAGEMENT COMPANY, LLC

by NATIONAL UNION FIRE INSURANCE COMPANY OF PITTSBURGH, PA

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
ADDITIONAL INSURED — WHERE REQUIRED UNDER CONTRACT OR AGREEMENT
This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM
SCHEDULE

ADDITIONAL INSURED:

ANY PERSON OR ORGANIZATION FOR WHOM YOU ARE CONTRACTUALLY BOUND TO
PROVIDE ADDITIONAL INSURED STATUS BUT ONLY TO THE EXTENT OF SUCH PERSON
OR ORGANIZATION’S LIABILITY ARISING OUT OF THE USE OF A COVERED "AUTO".

I. SECTION Il — LIABILITY COVERAGE, A. Coverage, 1. - Who Is Insured, is amended to
add:

d. Any person or organization, shown in the schedule above, to whom you become
obligated to include as an additional insured under this policy, as a result of any
contract or agreement you enter into which requires you to furnish insurance to that
person or organization of the type provided by this policy, but only with respect to
liability arising out of use of a covered “auto”. However, the insurance provided will
not exceed the lesser of:

(1) The coverage and/or limits of this policy, or

(2) The coverage and/or limits required by said contract or agreement.

/,
a s
AUTHORIZED REPRESEN 1 A1IVE

87950 (10/05)




ENDORSEMENT

This endorsement, effective 12:01 A.M. 09/28/2012 forms a part of Policy
No. CA 344-72-51 issued to TYCO INTERNATIONAL MANAGEMENT COMPANY, LLC

by NATIONAL UNION FIRE INSURANCE COMPANY OF PITTSBURGH, PA

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
ADDITIONAL INSURED - WHERE REQUIRED UNDER CONTRACT OR AGREEMENT
This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM
STUEDULE
ADDITIONAL INSUI ):
ANY PERSON OR ORGANIZATION FOR WHOM YOU ARE CONTRACTUALLY BOUND TO

PROVIDE ADDITIONAL INSURED STATUS BUT ONLY TO THE EXTENT OF SUCH PERSON
OR ORGANIZATION’S LIABILITY ARISING OUT OF THE USE OF A COVERED “AUTO".

I. SECTION Il - LIABILITY COVERAGE, A. Coverage, 1. — Who Is Insured, is amended to
add:

d. Any person or organization, shown in the schedule above, to whom you become
obligated to include as an additional insured under this policy, as a result of any
contract or agreement you enter into which requires you to furnish insurance to that
person or organization of the type provided by this policy, but only with respect to
liability arising out of use of a covered “auto”. However, the insurance provided will
not exceed the lesser of:

{1) The coverage and/or limits of this policy, or

(2) The coverage and/or limits required by said contract or agreement.

AUTHORIZc REPRESENTATIVE

87950 (10/05)



ENDORSEMENT

This endorsement, effective 12:01 A.M. 09/28/2012 forms a part of Policy
No. CA 344-72-45 issued to TYCO INTERNATIONAL MANAGEMENT COMPANY, LLC

by NATIONAL UNION FIRE INSURANCE COMPANY OF PITTSBURGH, PA

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US
This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM

Section IV - Business Auto Conditions, A. - Loss Conditions, 5. - Transfer of Rights of Recovery
Against Others to Us, is amended to add:

However, we will waive any right of recovery we have against any person or organization with
whom you have entered into a contract or agreement because of payments we make under this
Coverage Form arising out of an “accident” or “loss” if:

{1) The "accident” or “loss” is due to operations undertaken in accordance with the contract
existing between you and such person or organization; and
{2) The contract or agreement was entered into prior to any “accident” or “loss”.

No waiver of the right of recovery will directly or indirectly apply to your employees or employees
of the person or organization, and we reserve our rights or lien to be reimbursed from any
recovered funds obtained by any injured employee.

Pt

AUTrnuriZED REPRESENTA NIVE

62897 {6/95)



ENDORSEMENT

This endorsement, effective 12:01 A.M. 09/28/2012 forms a part of Policy
No. CA 344-72-54 issued to TYCO INTERNATIONAL MANAGEMENT COMPANY, LLC

by NATIONAL UNION FIRE INSURANCE COMPANY OF PITTSBURGH, PA

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US
This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM

Section IV - Business Auto Conditions, A. - Loss Conditions, 5. - Transfer of Rights of Recovery
Against Others to Us, is amended to add:

However, we will waive any right of recovery we have against any person or organization with
whom you have entered into a contract or agreement because of payments we make under this
Coverage Form arising out of an “accident” or “loss” if:

(1) The "accident” or “loss” is due to operations undertaken in accordance with the contract
existing between you and such person or organization; and
(2) The contract or agreement was entered into prior to any “accident” or “loss”.

No waiver of the right of recovery will directly or indirectly apply to your employees or employees

of the person or organization, and we reserve our rights or lien to be reimbursed from any
recovered funds obtained by any injured employee.

A vy

AUTHORIZED KEPRESENTATIVE

62897 (6/95)



ENDORSEMENT

This endorsement, effective 12:01 A.M. 09/28/2012 forms a part of Policy
No. CA 344-72-51 issued to TYCO INTERNATIONAL MANAGEMENT COMPANY, LLC

by NATIONAL UNION FIRE INSURANCE COMPANY OF F.. . BURGH, PA

THIS ENDORSEMENT CH; GES THE POLICY. PLEASE READ IT CAREFULLY.
WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US
This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM

Section IV - Business Auto Conditions, A. - Loss Conditions, 5. - Transfer of Rights of Recovery
Against Others to Us, is amended to add:

However, we will waive any right of recovery we have against any person or organization with
whom you have entered into a contract or agreement because of payments we make under this
Coverage Form arising out of an “accident” or “loss” if:

{1) The “accident” or “loss” is due to operations undertaken in accordance with the contract
existing between you and such person or organization; and
{2) The contract or agreement was entered into prior to any “accident” or “loss”.

No waiver of the right of recovery will directly or indirectly apply to your employees or employees
of the person or organization, and we reserve our rights or lien to be reimbursed from any
recovered funds obtained by any injured employee.

AN

AUTHURIZED REPRESENTATIVE

62897 (6/95)









TEXAS WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

This endorsement changes the policy to which it is attached effective on the inception date of the policy unless a
different date is indicated below.

(The following “attaching clause” need be completed only when this endorsement is issued subsequent to preparation of the policy).
This endorsement, effective 12:01 AM 09/28/2012 forms a part of Policy No. WC  043-46-4661
Issued to TYCO INTERNATIONAL MANAGEMENT COMPANY, LLC
By NEW HAMPSHIRE INSURANCE COMPANY

This endorsement applies only to the insurance provided by the policy because Texas is shown in Item 3.A. of the
Information Page.

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce
our right against the person or organization named in the Schedule, but this waiver applies only with respect to bodily
injury arising out of the operations described in the Schedule where you are required by a written contract to obtain
this waiver from us.

This endorsement shall not operate directly or indirectly to benefit anyone not named in the Schedule
The premium for this endorsement is shown in the Schedule.

Schedule

1.( ) Specific Waiver

( X) Bianket Waiver
Any person or organization for whom the Named Insured has agreed by written contract to furnish this waiver.

2. Operations: ALL TEXAS OPERATIONS

3. Premium:

The premium charge for this endorsement shall be 2.0 percent of the premium developed on payroll in connection
with work performed for the above person(s) or organization(s) arising out of the operations described.

4. Advance Premium: INCLUDED

N 4
WC 42 03 04A Countersigned by ) /j: ,‘&5 —}-L!)A,A:/I\

(Ed. 01/00) Authouniceu Representative



















BLANKET WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

This endorsement changes the policy to which it is attached effective on the inception date of the policy unless a
different date is indicated below.

(The following “attaching clause” need be completed only when this endorsement is issued subsequent to preparation of the policy).
This endorsement, effective 12:01 AM 09/28/2012 forms a part of Policy No. WC  043-46-4662
Issued to TYCO IM :RNATIONAL MANAGEMENT COMPANY, LLC
By NATIONAL UNION FIRE INSURANCE COMPANY OF PITTSBURGH, PA

We have a right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce
our right against any person or organization with whom you have a written contract that requires you to obtain this
agreement from us, as regards any work you perform for such person or organization.

The additional premium for this endorsement shall be 2.00 % of the total estimated workers compensation premium
for this policy.
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