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Amendment No. 2, Professional Services Facilities Contract - Consolidated
Engineering Laboratories- Jefferson Portable Replacement Project

Approval by the Board of Education of an Amendment No. 2, Professional
Services Facilities Contract with Consolidated Engineering Laboratories (CEL)
for Testing Services on behalf of the District at Jefferson Portable Replacement
Project, in an amount not to exceed $5,065.00 increasing previous contract
amount from $132,206.36 to a not-to-exceed amount of $137,271.36. All
remaining portions of the agreement shall remain in full force and effect as
originally stated.

This amendment is to change the numbering and the total amount.

100.00%

Among the key purposes of the District’s Facilities Master Plan is to provide an
academic environment for the Oakland community that will give every student,
educator, and community member using our facilities the best possible
opportunity for learning.

Through implementation of the Facilities Master Plan, the District intends to
improve the District’s facilities in terms of structural integrity, safety,

reliability of operating (mechanical) systems, access to modern resources,

number and type of appropriate laboratories and specialized instruction rooms,
opportunities for physical education, and attractiveness, such that the Oakland
Public Schools are second to none. Operation of the District schools under the
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— 2200 =rnpgachisin k' ioensure <afety. cleanliness. and orderline -

all inaiviguals participating 1n the learning process.

The basic facility needs of students such as proper lighting, functional roofs,
noise control and well maintained buildings, not only convey the message that
we value our students and teachers but may foster a sense of school pride and
community ownership which may improve attitudes towards learning. The
implementation of the Facilities Master Plan is our first step in that direction.

Recommendation Approval by the Board of Education of an Amendment No. 2, Professional
Services Facilities Contract with Consolidated Engineering Laboratories (CEL)
for Testing Services on behalf of the District at Jefferson Portable Replacement
Project, in an amount not to exceed $5,065.00 increasing previous contract
amount from $132,206.36 to a not-to-exceed amount of $137,271.36. All
remaining portions of the agreement shall remain in full force and effect as
originally stated.

Fiscal Impact General Obligation Bond-Measure B.

Attachments e Professional Services Contract including scope of work
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‘Amendment to Professional Services Contract Page 2 of 2

EXHIBIT “A” Scope of Work

DESCRIPTION OF SERVICES TO BE PERFORMED BY CONTRACTOR

CONTRACTOR's entire Proposal is not made part of this Agreement.

S~npPE OF WORK

Contractor Name: [Contractor Name]

Billing Rate:

Description of Services to be Provided

1. Goals or Objectives
Provide changes to the amendment numbering and the amount.

2. Description of Services to be Provided
This amendment is to correct the numbering of Amendment No. 1 to Amendment No. 2 and the not-to-

exceed amount is changed from $132,206.36 to $137,271.36.

3. Deliverables
Change the Amendment numbering and the amount.

K999069.001 Rev. 7/2/03









Recommendation

Fiscal Impact

Attachments

Key Code:

refiability of operating (mechanical) systems, access to modern resources,
number and type of appropriate laboratories and speciatized instruction rooms,
opportunities for physical education, and attractiveness, such that the Oakland
Public Schools are second to none. Operation of the District schools under the
planned approach is intended to ensure safety, cleanliness, and orderliness for
all individuals participating in the learning process.

The basic facility needs of students such as proper lighting, functional roofs,
noise control and well maintained buildings, not only convey the message that
we value our students and teachers but may foster a sense of school pride and
community ownership which may improve attitudes towards learning. The
implementation of the Facilities Master Plan is our first step in that direction.

Approval by the Board of Education of a Amendment No. 1, Professional
Services Facilities Contract with Consolidated Engineering Laboratories (CEL)
for Testing Services on behalf of the District at Jefferson Portable Replacement
Project, in an amount not-to exceed $19,600.00, increasing previous contract
amount from $112,606.36 to a not to exceed amount of $132,206.36 and
revising the end date from August 19, 2012 to December 31, 2012. All
remaining portions of the agreement shall remain in full force and effect as
originally stated.

The funding source for this project is General Obligation Bond-Measure B.

o Professional Services Contract including scope of work

1289901821-6265
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= L CONSULTING

A DVISION OF CONSOLIDATED ENGINEERING

October 7. 2010

Mr. John Esposito

Oakland Unified School District
055 Hivh Suea

Oakland, CA 94601

Subject: Jefferson Flementary: Portable Replacement Project - Proposal
Water Infittration Ficld-Testing of Installed Storefront and
Architectural Windows and Skyhght

Dear John,

We are pleased 10 present this proposal Toy field-testing services at the subject project.

Purpose

The purposc of the testing will be to determine if the installed windows and skylight on
the subject project can resist the water inhltration tests performed upon them.

Scope
The scope of the woerk proposed will be performed vsing the procedine outhmed 15
AAMA 501 2 - Quality Assurance and Diagnostic Water {eakage IField Check of

Instelled Storefronis. Curtain Wells and Stoped Glazing Syatems.

Also included in the scope of work is teporting of the lest procedures, deviations it any,
and results.

Retesting, 11" there are instances of water infilration. with subsequent repairs. 1s not
covered under the scope of work proposed. Retesting rates wall be at the same rates as
the imtial testing.

Procedure

Water Infilration:

AAMA 301.2 will be the primany procedure used for water inliluation field-westing, The
veneral procedure involves usig a Type B-25 brass nozzle with atlached pressure gage.
I'ne water pressure 1s sel between 30 to 35 psi, and the water siream directed at penmeter
jomts, horizontal and vertical framing, as well as framing intersections. Fuach lineal foot

534 23rd Avenue » Oakland. CA 94606 o (S10)436-7626 » FAX (510)434-7719



Jefferson Elementary, Pombngcphcqncntj {’ro,;c\gi
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o - « Taclic deysonnel
Anticipated Sequence, On-site Requirements, Tasks and Peyson

Schedule
not he available for concurrent testing based

e antici its 10 be tested will ( ent test
e anteinate L eation anticipate the work will be divided nto three

on the project specifications. We theretore
periods of testing.

¥ gty
csting are required duc to the progress o the pr pject. or rather e lack

{1 more pertods of 1 A : - of tihe projeet. or
. best an additional fee 1o cover the stop and re-start costs.

thercol, we will req

tems schediled to be tested ase in fact not complete

It we arrive Lo test and the glaring syst ¢ sted are. ot con
or ready (missing scalant, gzasket, cte.) we will request an additional fee 1o cover the

MOVE-IN. MOVC-0ul COSts.
Safety Training

Our personncl may require onsite Satety Training prioy to or on arrival onsie for work.
Please advise us of the requirements for this Project. Please advise if mandatory drug
testing is required during or prio: 1o safety aming.

Set Up & Testung
We will require participation ol the site General Contractor (GC) 1o assist in providing
the following items:

e CEL Consubting will provide all ladders. lifts, scaffolding required for our tests.
Any support that can be provided by the GC will reduce our final costs to the
school disuict.

o Water: The spray system is calibrated to function at 127 from the window framing
and requires 30 to 33-psty pressure at the nozzle inlet. We have approximately
1007 of %47 hose hine that is designed to work with our system. 1{ no water sources
within that range arc available. we will require the GC 1o either provide additional
hose, or to arrange for %7 water supply line within the 1007 distance.

Please note that the tests will generate substantial amounts of walter that witl have
10 be shed trom the structure and drained. The GC will need to provide water
shiclding and drainage needed 10 maintain job safety and to protect work by other
trades. We do not mamtain or supply cquipment required for water drainage and
management during testing.

s [nthe event that we are schedufed for testing after the installation of msulation
and other interior finishes, such items immediately adjacent o (he test specimens
which obscure perimeter caulk joints, or which can be damaged in the event of
water infiltration during testing will need to be removed and then replaced after
testing. Such work 10 be coordinated and performed by the GC and/or related
trades. We recommend that the insufation and gypsum wall board manufacturer

CEL CONSULTING

534 23rd Avenue » Oakland. CA 94606  (510) 436-7626 » FAX (510) 434-7719




Jefferson Elementary, Postable Replacement Project
Water Infiltration ield-Tesung Proposal

October 7, 2010

Page 5 ot 4

not be allowed to install around the elazing systems until the infiltraton testing is
performed and the glazing accepted. Scheduiing is a key factor m this area.

During testing, we shall note and photograph any mstances of water mfiltration observed
and include them wiath the reports 1ssued.

Advance Notice

Please contact us two weeks in advance ol the first field test sequence so that we may
have time to survey prior o starting and coordinate with the GC for required assistance.

Post-Test ¢~ Relests

[ there are no instances of waler infiltration the reports will be prepared and submitted. I
there arc instances of waler infiltration, we will prepare the report and the points of water
iniitration can be analyzed and reparred by the relevant trades. If the intent is to repair
and retest, additional testing costs are performed on a Time and Materials basis.

If required by Oakland Unified. we can assist in providing forensic services on a Time
and Matertals basis as well

Costs

These costs are based on the total Jineal fect of perimeter joint and window framing for
the exterior of the building. as shown on Architectural Drawings A3.1 and A3.2. Prices
are based on two-man (icld-testing team of Staff Engineer and Ficld Technician.

Two scopes ot testing are available as deseribed below, Please be advised that the
AAMA standard specihies all yomery, perincter and inermediate members, however we
could modify this (and list 1t as a deviation from the procedure) 1o include just the
perimeter joints. This reduced approach is suggested as a way to reducc the testing time
vet sull achicve once of the primary purposes of the field test which is to check the glazing
systemi’s integration into the wall maicrials in which they are installed.

Perimeter and Intermediate Members

1. 100% Testing by Hand Nozzle 14 Days ) & 1,040 Bach = § 22.960

20 50% Testing by Hand Nozzle & Days i $ 1.640 Each - $13.120

3. 33% Testing by Hand Nozzle > Days @ 51,640 Each = $ 8200
Permmeter Jomts Onlv

4. 100% Testing by Hand Nozzle 9 Days i@ $ 1.640 Fach = $ 13,120
_ 50 50% Testing by Hand Nozzle 5Days @ § 1.640 Fach= $ 8200

0. 33% Testing by Hand Nozsle 4 Days @ $ 1.640 Each = $ 6.560

CEL CONSULTING

534 23rd Avenuc o Lakland. CA 94606 » (5101436-7626 « FAX (510) 434-7719



Jefferson Elementary. Portable Replacement Project
Water Infiltration Field-Testing Proposal
October 7, 2010

Page 4 of 4

Lifts, Ladders and &~~*-1d

P 7. Lifis, Ladders and Scaffold 3 Periods @ $ 2,160 Each = $ 6.480

Safety Treietm
/SHL Safety Traming. | Engincer. 1 Iield Technician —5T70-
Retests

T~ F0Bperday. plus man lifts if required. for two-man crew, Staff Engineer and
Field Technician,

Forc ="~ "vestigations

10. Senior Engincer @ $150.00/hour, Staf¥ Engineer 22 $125.00/hour, Field
Technician G 875.00/hour.
Materials and Equipment: At cost plus 20%,

This completes our proposal. Should you have any questions, please call or email.

Sincerely,
CEL Consulting

Thomas C. Richardson
Staft Enginecr

/ //// ’(///7,
(, (L //

K. C. Dewell. Senior Engincer
Civil Engineer No. 2911 ()

CEL CONSULTING

534 23rd Avenue  Oaklang, CA 94606 » (310) 950-7626 » FAX (51 0)434-7719






but may foster a sense of school pride and community ownership which may improve attitudes
towards learning. The implementation of the Facilities Master Plan is our first step in that
direction.

DISCUSSION
The scope of the project is to provide geotechnical engineering services and materials testing and
special inspection for the Jefferson Portable Replacement Project.

FISCAL IMY CT
The funding source for this project is General Obligaiton Bond-Measure B.

BE_P’“\_N“‘”M'L I

Approval by the Board of Education of a Professional Services Agreement with Consolidated
Engineering Laboratories on behalf of the District for Testing Services at Jefferson Elementary
School Portable Replacement Project Project, in an amount not-to-exceed $112,606.36. The term

of this Agreement shall commence on Febivary 11, 2010 and shall conclude no later than August
19,2012.

Key code: 1289901830-6215
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AGREEMENT FOR PROFESSIONAL SERVICES

WITH

Conso ilated En neering Laboratories

FOR

Jefferson Elementary School Portable Replacement Project
0.U.8.D. Project Number: 06002

January 21, 2010

OAKLAND UNIFIED SCHOOL DISTRICT




AGE :=MENT FOR PROFESSIONAL SERVICES

This is an Agreement between OAKLAND UNIFIED SCHOOL DISTRICT, 955 High Street, Oakland, CA
94606 (hereafter "District”) and CONSOLIDATED ENGINEERING LABORITORIES, 2001 Crow Canyo
Road, San Ramon, CA 24583 (hereinafter "Consultant ™).

RECITALS

WHEREAS, this Agreement sets forth the terms and conditions under which the District shall obtain and
Consultant will provide professional services pertaining to provide geotechnicai, material and construction
inspection testing for the Jefferson Elementary School Portable Replacement Project Project.

WHEREAS, Consultant was selected by means of the District's consuitant selection process, represents
itself, as having the requisite gualifications, and desires to provide the professional services required,

Now, THEREFORE, the District and Consultant agree as follows:

1 Defi~*~ng

1.4

Where any word or phrase defined below, or a pronoun used in place thereof, is used in
any part of this Agreement, it shall have the meaning herein set forth.

1.1

1.1.3

Agreement: This Agreement together with all attachments and appendices and
other documents incorporated herein by reference, including, but not limited to:

1.1.1.1 Appendix A, Scope of the Work, Scope of Services, Additional Services
1.1.1.2 Appendix B, Compensation, Payment, Reimbursabie Expenses

1.1.1.3 Appendix C, Project Schedule, Project Budget, Statement of Confidentiality
1.1.1.4 Appendix D, Consultant’s Billing Rates, Direct Costs

Work: The entirety of the work, labor, services and materials to be done in
providing the District with services described in this Agreement for the work,
pursuant to the terms and conditions of this Agreement.

Project: This definition includes the total construction of which the Work performed
under this Agreement may be whole or part.

2 Term of the Agreement

2.1

The term of this Agreement shall commence on February 11, 2010 and shall conclude no

later than August 19, 2012,

Serwvices T ~~uUltant Agreoas to Poftrm

3.1

Consultant must achieve the Work described in Appendix "A," "Scope of the Work,"

attached hereto and incorporated by reference as though fully set forth herein. Unless

specifically excepted, the Consultant shall complete all services required by this
Agreement, as set forth in Appendix A “Scope of Work” and all work of each activity within

1

Agreement for Professional Services (ver 1/26/06) with Consolidated Engineering Laboratories
for Testin Services for  Jefferson Elementary School Portable Replacement Project
Project in an amount not-to-exceed $112,606.36.



the times specified.

3.2  The Consultant shall keep District informed of its progress performing the Work. If
Consultant anticipates exceeding the durations in the Schedule, it shall immediately inform
the District in writing.  Should the progress of the Work under this Agreement at any time
fall behind schedule due to conditions not beyond the control of Consultani, Consultant
shall be required to apply such additional resources as necessary to bring progress of the
Work under this Agreement back on schedule.

4 Com~~~sation

41 Upon written approval of each of Consultant’s invoices by District's project manager,
compensation shall be due Consultant according to the Compensation Schedule
established in Appendix "B”.

4.2 District shall have no obligation to pay Consultant for charges incurred or payments due
Consultant for any payment period until District receives from Consultant the deliverables
required for that payment period and accepls them as complying with this Agreement.
Consultant shall submit invoices in the form and manner required by the District, All
amounts paid by District to Consultant shall be subject to audit by District.

4.3 Final payment will be made when all Work required under this Agreement has been
completed and Consultant has transmitted all deliverables to the District. The final payment
will include the final month’'s payment, plus any retention withheld from previous payments
for deficient work corrected in the final submittal, less any amounts which may be
determined due District because of Consultant’s negligent errors, omissions, breaches of
this Agreement, delays or other acts which caused District monetary damages.

5 Taxes
51 Payment of any taxes, including California Sales and Use Taxes, levied upon this
Agreement, the transaclion, or the services delivered pursuant hereto, shall be the

obligation of the Consultant,

6 Qualified Personnel

6.1 Work under this Agreement shall be performed only by competent personnel under the
supervision of and/or in the employment of Consultant. Consultant agrees that any studies
or analysis included in the Work shall be performed or prepared by principals-in-charge or
supervised by principals-in-charge, and that principals-in-charge shall be in "responsible
charge” of the work. Such principals-in-charge shall sign all applicable documents and
other items as required.

7 Stande- ~f Care

71 Consultant represents that it is qualified to perform the Work and that it possesses the
necessary licenses and/or permits required to perform the Work. Consultant represents
that it is knowledgeable in preparing the required documents for this type and scope of

2
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project.

7.2 The granting of any progress payment by District, or the receipt thereof by Consultant, or
any review, approval or oral statement by any representative of District shall in no way
waive or limit the representations and obligations in this section or lessen the liability of
Consuitant to re-perform or replace unsatisfactory Work. Nothing in this section shall
constitule a waiver or fimitation of any right or remedy, whether in equity or at law, which
District may have under this Agreement or any applicable faw. All rights and remedies of
District, whether under this Agreement or other applicable law, shall be cumulative.

8 Indemr*~~*gn o~ General ' ‘~*ility

8.1 Consultant shall indemnify, defend, and hold District, its directors, officers, agents,
employees and representatives harmfess from and against all claims, demands and
judgments of any description arising out of or alleged to have arisen out of performance or
nonperformance of this Agreement to the extent that such claims, demands and judgments
are the result of any error, omission or negligent act of Consultant or any person employed
or agent engaged by Consultant.

8.2  Specifically regarding professional negligent errors or omissions, the Consultant shall
indemnify, defend, and hold harmless District, its directors, officers, agents, employees,
and representatives from and against any and all demands, claims, loss, liability costs and
damages {whether in contract, tort or sirict liability) incurred by District, or any other
person, and from any and all claims, demands and actions in law or equity (including
reasonable atlorneys’ fees and litigation expenses) incurred by District, or any other
person, to the proportionate extent that it is alleged to have arisen out of or arises out of or
is in connection with the professional negligent errors or omissions of the Consuitant in the
performance of this contract. The indemnity and save harmless agreements expressed in
this Section 8 shall not apply 1o the exient that doing so violates the provisions of Section
2782 of the California Civil Code.

8.3 Consultant shail place in its sub-consulting agreements and cause its sub-consultants to
agree to indemnities and insurance obligations in the exact form and substance of those

contained herein, each naming the District as an additional beneficiary or insured.

9 Liability ~¢ District

9.1 District's obligations under this Agreement shall be limited to the payment of the
compensation provided for in this Agreement. To the furthest extent permitted by law, and
notwithstanding any other provision of this Agreement, in no event shall District be liable,
regardless of whether any claim is based on contract or tort, for any special, consequential,
indirect or incidental damages, including, but not fimited to, lost profits or revenue, arising
out of or in connection with this Agreement or the services performed in connection with
this Agreement.

9.2 District shall not be responsible for any damage to persons or property as a resuit of the
use, misuse or failure of any equipment used by Consultant, or by any of its employees,
even though such equipment be furnished, rented or loaned to Consultant by District. The
acceptance or use of such equipment by Consultant or any of its employees shall be

3
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10

11

construed to mean that Consultant accepts full responsibility for and agrees to exonerate,
indemnify, defend and save harmless District from and against any and alt claims for any
damage or injury of any type, including attorneys' fees, arising from the use, misuse or
fallure of such equipment, whether such damage be to the Consultant, its employees,
District employees or third parties, or to properly belonging to any of the above.

‘ndrnnnfl@d {\,)J:frﬁntor.- Pa‘ .,MA.-J ~F Taxes a...,J r'\u.]—ej—cvnr\nnr\ri

10.1

Consuliant shall be deemed at all times to be an independent contractor and shall be
wholly respensible for the manner in which it performs the services required of Consultant
by the terms of this Agreement. Consultant shall be liable for the acts and omissions of it,
its employees and its agents. Nothing contained herein shall be construed as creating an
employment or agency relationship between District and Consultant.

Y rance

111

Without in any way limiting Consultant’'s liability under any other section of this Agreement,
Consultant will maintain in force, during the full term of the Agreement, insurance in the
following amounts and coverages:

11.1.1 Workers' Compensation Employers' Liability limits not less than each $1,000,000
each accident, per disease, and aggregate. Consultant's Workers' Compensation
Insurance policy shall contain a Waiver of Subrogation. In the event Consultant is
self-insured, it shall furnish Certificate of Permission to Self-Insure signed by
Deparsment of Industrial Relations Administration of Self-Insurance, State of
California.

11.1.2 Consuitant’s right to self-insure is subject to approval by the District. As a condition
to such approval, Consultant shall submit to the District evidence that consultant
maintains sufficient financial resources for said self-insurance.

11.1.3 Commercial General Liability Insurance or Business Owners Policy with limits not
less than $1,000,000 each occurrence Combined Single Limit for Bodily Injury and
Property Damage, including Contractual Liability, Personal Injury, Products and
Completed Operations. This liability insurance shall include but shall not be limited
to protection against claims arising from badily and personal injury (including death
resulting therefrom) and damage lo property resulting from Consultant's or
subcontractor's or sub-consultant's operations.

11.1.4 Comprehensive or Business Owners Automobile Liability Insurance with fimits not
less than $1,000,000 each occurrence Combined Single Limit for Bodily Injury and
Property Damage, including Owned and Non-owned and hired auto coverage, as
applicable.

11.1.5 Professional Liability Insurance with limits not less than $1,000,000.00 each claim
with respect to negligent acts, errors or omissions in connection with professional
services to be provided under this Agreement.

11.2  General Liability and Automobile Liability Insurance poilicies shall be endorsed to provide

4
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the following:

11.2.1 Name as Additional Insured District, its Directors, Officers, Employees, Agents, and
Representatives.

11.2.2 That such policies are primary insurance to any other insurance available to the
Additional Insured, with respect to any claims arising out of this Agreement, and
that insurance applies separately to each insured against whom claim is made or
suit is brought.

11.3  All policies shall be endorsed to provide thirty (30) days' advance written notice to District of
cancellation, non-renewal or reduction in coverage, and certificates of all policies and
endorsements shall be mailed to the following address:

Timothy E. White, Assistant Superintendent
Oakland Unified School District

Department of Facilities Planning and Management
955 High Street

Qakland, California 94601

11.4  Insurance shall be provided by an admitted California insurance company with a current
Best's Key Rating of A minus (A-) or better. Should any of the required insurance be
provided under a claims-made form, Consultant shall maintain such coverage continuously
throughout the term of this Agreement and, without lapse, for a period of four years beyond
the Agreement expiration, to the effect that, should occurrences during the Agreement
term give rise to claims made after expiration of the Agreement, such claims shall be
covered by such claims-made policies.

11.5 Should any of the required insurance be provided under a form of coverage that includes a
gencral annual aggregate limit or provides that claims investigation or legal defense costs
be included in such general annual aggregate limit, such general annual aggregate limit
shall be double the occurrence ar claims limits specified above.

11.6  Certificates of insurance evidencing all coverage's above shall be furnished to District
before commencing any operations under this Agreement, with complete copies of policies
promptly upon District request. Approval of the insurance by District shall not relieve or
decrease the liability of Consultant hereunder.

11.7  District may, at its sole option, terminate this Agreement immediately, without notice to
Consuftant and without opportunity to cure the default, in the event of any lapse of required
insurance coverage. District may, at its sole oplion, secure sufficient insurance coverage
to replace any required insurance coverage, which has lapsed, and Consultant hereby
acknowledges iis liability to reimburse District for all costs associated with such
replacement insurance coverage. Consultant shall be responsible for any and all uninsured
fosses.

11.8 If Consultant is an association, joint venture or partnership, the association, joint venture or
partnership shall be insured by any one of the following methods:

5
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12

13

11.8.1 Separate insurance policies issued with the association, joint venture or partnership
as named insured; All insurance policies required by this Agreement of one of the
participants to include the association, joint venture or partnership as named
insured; The association, joint venture or partnership must be a named insured on
all of the policies required by this Agreement.

Crmension ~f'Work

12.1

District may, without cause, order Consultant, in wi 1g, to suspend, delay or interrupt the
Work, for such periods of time as District may determine, in its sole discretion. Suspension
shall be effected by delivery to Consultant of notice of suspension specifying the extent to
which performance of the Work under the Agreement is suspended, and the date upon
which suspension becomes effective, which shall be no less than seven (7) calendar days
from the date the notice of suspension is delivered.

Termination of Agreement for Cause

131

13.2

If at any time District believes Consultant may not be adequately performing its obligations
under this Agreement or may fail to complete the Work as required by this Agreement,
District may terminate the Consultant contract upon seven days written notice to the
Consultant. The District may request from Consultant written assurances of performance
and a written plan to correct observed deficiencies in Consultant's performance if written
notice of the same is provided by District. Failure to provide written assurances, may, in
Dislrict's discretion, constitute grounds to declare a defaulf under this Aareement.

in the event of termination by District *~~ ~ause

13.1.1 District shall compensate Consultant for the value of the Work delivered to District
upon termination as determined in accordance with the Agreement, subject to all
rights of offset and back-charges, but District shall not compensate Consultant for
its cosls in terminating the Work or any cancellation charges owed to third parties;

13.1.2 Consultant shall deliver to District possession of the Work in its then condition,
including but not limited to, all designs, engineering, Plan and Project records, cost
data of all types, drawings and specifications and contracts with vendors and
subcontractor or sub-consuitants, and all other documentation associated with the
work, and all supplies and aids dedicated solely to performing Work which, in the
normat course of the Work.

6
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14 Termir~~*~~_~f Areenr~* for Trrveric e

14.1  District may terminate performance of the Work under the Agreement in accordance with
this Paragraph in whole, or from time to time in part, whenever District shall determine that
termination is in the best interest of District. Termination shall be effected by delivery to
Consultant of notice of termination specifying the extent to which performance of the Work
under the Agreement is terminated, and the date upon which termination becomes
effective, which shall be no less than seven (7) calendar days from the date the notice of
termination is delivered. Consultant shall be compensated for professional services
rendered to the effective date of termination for convenience. Except as provided in this
Agreement, in no event shall District be liable for costs incurred by Consultant or
subcontractor {or sub-consultants) after receipt of a notice of termination.

15 Prc~-~tary or Confi#~~tial Information of District

Consultant understands and agrees that, in the performance of the services under this Agreement
or in the contemplation thereof, Consultant may have access to private or confidential information
which may be owned or controlled by District and that such information may contain proprietary or
confidential details, the disclosure of which to third parties may be damaging to District.
Consultant agrees that all information disclosed by District to Consultant shall be held in
confidence and used only in performance of the Agreement, and shall sign the Statement of
Confidentiality included herein as part of Appendix C.

16 Notices to the Parties

All notices to be given by the parties hereto shall be in writing and effective when served by
depositing same in the United States Post Office, postage prepaid and addressed as follows:

To District: Timothy E. White, Assistant Superintendent
Oakland Unified School District
Department of Faciliies Planning and Management
955 High Street
Oakland, California 94601

To Consultant; Robert Morse
Consolidated Engineering Laboratories
2001 Crow Canyo Road
San Ramon, CA $4583

17 Ownership of Results/Works for Hire

17.1  Any interest of Consultant or its subcontractors or sub-consultants, in plans, studies,
reports, memoranda, computational sheets or other documents prepared by Consultant or
its subcontractors or sub-consultants in connection with services to be performed under
this Agreement shall become the property of District pursuant to California Education Code
Section 39159. Consultant may, however, retain one copy for its files.
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18

19

20

21

Audit and Insper*~~ ~¢ Records

18.1  Consultant shall maintain all calculations, cost analyses or estimates, quantity takeoffs,
statements of construction costs, schedules and all correspondence, internal memoranda,
papers, writings, and documents of any sort prepared by or furnished to Consultant during
the course of performing the Work, for a period of at least five years following final
completion and acceptance of the Plan.

Sub~~ntracting /Min#-int Emples -~~~ fAgsignr~*

19.1  Consultant has not specified the use of any sub-consultants and subcontractors in the
performance of the Work under this Agreement, other than the sub-consultants listed
herein: none.

19.2  Except as provided in Paragraph 19.1, Consultant is prohibited from subcontracting this
Agreement or any part of it unless such subcontracting is approved by District in a written
instrument executed and approved in the same manner as this Agreement. Consultant
shall not substitute subcontractors or sub-consultants unless approved by written
instrument executed and approved in the same manner as this Agreement.

C~~~liance with Americans with Disat™*~s Act

Consuttant acknowledges that, pursuant to the Americans with Disabilities Act (ADA), programs,
services and other activities provided by a public entity to the public, whether directly or through a
contractor, must be accessible to the disabled public. Consultant agrees not to discriminate
against disabled persons in the provision of services, benefits or activities provided under this
Agreement. Consultant shall not discriminate in its employment and hiring practices because of
the race, religious creed, color, national origin, ancestry, physical handicap, medical condition,

marital status, or sex of such persons, except as provided in California Government Code Section
12940.

Disputes

21.1  Should any question arise as to the meaning and intent of this Agreement, the question
shall, prior to any other action or resort to any other legal remedy, be referred to District's
Project Manager and a principal of the Consultant, who shall make a good faith effort to
resolve the matter. Consultant shall continue its Work throughout the course of any and all
disputes. Nothing in this Paragraph shall aliow Consultant to discontinue work during the
course of any dispute and Consultant's failure to continue work during any and all disputes
shall be considered a material breach of this Agreement. Consultant also agrees that
should Consultant discontinue work due 1o a dispute or disputes, District may terminate
this Agreement.

21.2  As a precondition to litigation, the parties must first participate in non-binding mediation
pursuant to the mediation procedures of the American Arbitration Association ("TAAA"), in
Oakland, before a mediator mutually agreeable to the parties, and in the event the parties
are unable to agree, selected by a judge of the Alameda County Superior Court from an
approved list of AAA qualified mediators.

8

Agreement for Professional Services (ver 1/26/06) with Consolidated Engineering Laboratories
for Testin Services for Jefferson Elementary School Portable Replacement Project
Project in an amount not-to-exceed $112,606.36.



22

23

24

This Agreement shall be deemed to have been executed in Alameda County. The formation,
interpretation and performance of this Agreement shall be governed by the laws of the State of
California, excluding its conflict of laws rules. Venue for all litigation relative to the formation,
interpretation and performance of this Agreement shali be in Alameda County, California.

221

Four copies of this Agreement shall be executed. Three copies shall be retained by District
and one copy shall be given to the Consultant.

Cor-—"ance With Laws

231

Consultant shall comply with all applicable laws in the performance of the Work, which are
in effect at the time the Consultant is performing its Work, regardless of whether such laws
are specifically stated in this Agreement. Consultant further agrees that, consistent with
the Standard of care set forth herein, the plans, drawings, specifications, designs and any
other product of its services will comply with that standard of care in their compliance with
the applicable laws and Codes.

Entire A ~~~™ent; Modifications of Ag=—~~~~1t

24.1

242

243

The Agreement, and any written modification to the Agreement, shall represent the entire
and integrated Agreement between the parties hereto regarding the subject matter of this
Agreement and shall constitute the exclusive statement of the terms of the parties'
Agreement.

The District may, at any time, by written order, make changes within the scope of the work
and services described in this Agreement. If such changes cause an increase in the
budgeted cost of or the time required for performance of the agreed upon work, an
equitable adjustment as mutually agreed shall be made in the Iimit on compensation as set
forth in Appendix C, or in the time of required performance as forth in Appendix C, or both.
in the event that Consultant encounters any unanticipated conditions or contingencies that
may affect the scope of work or services and result in an adjustment in the amount of
compensation specified herein, consultant shall so advise the District immediately upon
notice of such condition or contingency. The written notice shall explain the circumstances
giving rise to the unforeseen condition or contingency and shall set forth the proposed
adjustment in compensation. Such notice shall be given fo the District prior to the time that
Consultant performs work or services related to the proposed adjustment in compensation.
Any and all pertinent changes shall be expressed in written supplement to the Agreement
prior to implementation of such changes. Changes in the work made pursuant to this
Article and extensions of time necessary by reason thereof shall not in any way release the
performance standards required of Consultant pursuant to the terms of this Agreement.

This Agreement may not be modified, nor may compliance with any of its terms be waived,

except by written instrument executed and approved by fully authorized representatives of
District and the Consultant.
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IN WITNESS WHEREOF, Consultant has executed this Agreement, and the District, by its Board of
Education, who is authorized to do so, has executed this Agreement.

CONSULTANT: Consolidated Engineering

By: /,\JW 2%/\{‘0\ Dated: Of_//Z/_{h 210

Title: QPO

Dated: 9\![{ ![(}

Byz%ﬁ@@ﬁ%&; o pme_Yulio
Edgar R&kestraw, Jr., District >ecretary

‘(F) V2
By: /(7<” Dated: \(\O

Timothy 1.. White, Assistant Superintendent,
Division of Facilities, Planning & Management

Approved as to form:

W R e

Cate Boskoff, Facilities Counsel

Attachments: Agreement for Professional Services with Consolidated Engineering dated May 4, 2008

Consultant:  Consolidated Engineering
School: Jefferson Elementary School
Funding: General Obligation Bond-Measure B

LEGISLATIVE FILE

filetD No. /0~ 1721,
Introduction Date _
Enactment No. <

DL %Z
Enactment Date ’lﬂ Q/\/

* ~agreement for professional services with Consolidated Engineering for Additional Services for the
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Al ZNDIX A

SCOI .. OF WORK

The scope of the project is to provide geotechnical, material and construction inspection testing. The
attached proposal is incorporated into the contract to the extent that it is subordinate to and not
inconsistent with the contract terms.

END OF APPENDIX A
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APPENDIX B

COMF _ NSATION AND PAYMENT:

As full compensation for services (as outlined in Appendix A) performed, Consultant shall be
paid a not to exceed fee of one hundre twelve thousand, six hundred six do irs and
thirty-six cents ($112,606.36) for the Jefferson Elementary School Portable Replacement Project.

Work to be billed monthly on a time and material basis in conformance with the rate schedule
on Appendix D.

REIMBURSABLE EXPENSES:

Reimbursable expenses, if any, will be included in the basic compensation amount, and there
shall be no additional reimbursable expenses paid as a part of this contract.

END OF APPENDIX B
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/. PENDIX C

PROJECT SC :DUI

The Consultant shall complete the scope of services and deliver to the District all closeout files,
reports, evaluations and documents according to the following schedule:

February 11, 2010 to August 19, 2012

PROJECT Bl GET:

The budget established for this scope of work is NOT TO EXCEED one hundred twelve
thousand, six hundred six dollars ar  irty-six cents ($112,606.36). The Consultant shall
advise the District in writing at any time during the progress of the work if there is any indication
that the cost of the project will exceed the above budget.

CONFIDENTIALITY AGREEMENT

This Confidentiality agreement is between Consolidated Engineering Laboratories (hereinafier
referred to as "Consultant”), and the Oakland Unified Schoo! District (hereinafter referred to as "District”),
in anticipation of consulting services for the Jefferson Elementary School Portable Replacement Project.

Consuliant agrees o keep confidential and not disclose to anyone other than the State
Administrator, his/her designee, and authorized personnel in the District's Facilities Planning &
Management and Legal Departments, information obtained by or provided to Consultant pursuant to
consultant's anticipated or actual work. Consultant further agrees to have each employee, independent
contractor or sub-consultant retained or hired by Consultant agree to these confidentiality provisions and
sign a copy of this Agreement prior to performing any work.

Upon conclusion of any services performed by Consultant, Consultant agrees to return to the
Director of Facilities Planning & Management of the District all documents obtained by or provided to
consultant, along with any documents created by Consultant as a part of consultant’s work.

Consuitant and District agree that this agreement is being entered into in advance of any actual
work being performed in this agreement does not create any interest expectation in any work to be
performed.
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Jefferson Elementary Schoof Portoble Replacement Project
CEL #10-23347PW and GEO #84-02500-PW * November 17, 2009

CONSLOUDATED ENGINEERING
LA B oo oA T G 8 3 B 8

SCOPE F SERVICES

GEOTECH "~ ~L ENGIN~""""G SERVICES

The geotechnical portions of this project will be performed under the direction of CEL’s Geotechnical Engineer,
which will be the Geotechnical Engineer of Record for the project. A technician with a nuclear gauge wilf
perform density and moisture testing in the field during grading, utility trench backfilling, and pavement
operations utilizing the American Society for Testing and Materials (ASTM) D2922, D2017, and ASTM D1556
methods. Laboratory maximum density and optimum moisture determination will be performed in accordance
with ASTM D1557 or D698. Asphalt pavement placement and testing will be performed in accordance with
Caltrans methods. CEL will provide:
*  Perform asite reconnaissance, review the geotechnical engineer report prepared for this project, review
the drawings, and prepare a transfer of geotechnical engineer of record responsibility fetter;
= Project management, consultation during constructian, preparation of daily field, foundation excavation
observation, and final grading reports;
*  Observation and testing during site clearing and mass grading;
=  Observing the foundations excavations for structures;
= Observation and testing during backfilling of utility trenches;
= Observation and testing during backfilling around retaining walls;
= Observation and testing during subgrade preparation and baserock placernent in asphalt paved areas;
= Observation and testing during asphait concrete placement.

Observation and testing will consist of visual observation of earthwork activities and taking field density and
moisture tests for the purpose of ascertaining that the work is in substantial conformance with the contract
documents. Such chservation and testing shall not be relied upon by others as acceptance of the work nor shall
it be construed to relieve the contractor in any way from his obligation and responsibilities under the
construction contract. Specifically, but without limitations, observation and testing shall not require the
technician and engineer to assume responsibilities for the means and methods of construction nor for safety on
the job site.

REi ~~~ED C~"""RETE

Mix Review
We will review the proposed concrete mixes in our laboratory for conformance with specifications.

Reinforcing Steel Placement
Will be performed by the inspector of Recerd (IOR).

Concrete Placement
Will be performed by the 10R.

Concrete Sampling

Our inspector will be on-site to perform casting of concrete cylinders for compression testing at a frequency of
four cylinders for cvery 50 cubic yards placed.



Jefferson Elementary Schaol Portoble Replacement Project

. CEL #10-2334/PW and GEO %#84-02500-PW * November 17, 2009
CONSQOUIDATED ENGINEERING
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A B 51

Scope of Services, Reinforced Concrete {cont’d)

Compression Testing

We will transport all samples to our laboratory for compression testing in strict accordance with ASTM
requirements. Compression test reports will be distributed to the appropriate parties.

PRrecasy Conv—mm%

We will provide inspection at the precast plant to determine quality. Our inspector will determine the plant and
construction methods of the fabricator are satisfactory, the design and construction conforms to the code, and
that the contractor is supplying the proper equipment. Our inspector’s services will include:

»  Take specimens of ready-mixed concrete for stump and strength tests;

* Inspect to determine forms are true, tight, properly braced, oited or wetted, and cleaned of debris;
Inspect to determine reinforcing steel conforms to plans as to sizes, dimensions, spacing, splicing, and
bending. Inspect to determine embeds are of specified size and have adequate concrete coverage;
Determine reinforcing steel has the required clearance and protective encasement and the proper
spacing of stirrups and ties;

» Determine that concrete is properly consolidated;
= Review necessary records of batching and mixing, placing and curing;
> Visually inspect welding of embeds for panels.

STRUCTURAL AND MISCELLANEQUS ST °

Shop Inspection

=  Review of welding procedure specifications;

= Material identification and mill certificate review;

*  Observe the utilization of certified welders and approved welding precedures;
Visual inspection of welding to determine compiiance with contract documents;
*  Nondestructive testing of moment welds and column splices;
= Confirm approximale preheat temperature;

= Continuous inspection of multi-pass fillet welds, groove welds and reinforcing steel welding.

Field tnspection
*  (Observe the utilization of certified welders and approved procedures;
»  Confirm approximate preheat temperature;
= Nondestructive testing of moment welds and column splices;
= Inspect to determine and observe proper installation and tightening of high strength bolts;
= Visualinspection of welding to determine compliance with cortract documents;
Continuous inspection of muiti-pass fillet welds, groove welds and reinforcing steel welding.

Metal Deck/Shear Studs
intermittent visual inspection will be conducted for metal deck and shear stud welding.

High-Strength Bolting
As required by the Uniform Building Code (UBC), at least two bolts per connection, or a minimum of ten percent

{10%) of all high-strength bolts in slip critical connections, will be tested to the required torgue per ASTM
guidelines.






CONSOLIDATED ENGINEERING

L A 8 O R A T O R I E S

November 17, 2009

Mr. John Esposito, Senior Project Manager
Oakland Unified School District

955 High Street

Qakland, California 94601

Via E-Mail: ]ohn_esgogtog“ am s '_a_ >d L o us
Subject: Oukiand Unified School District - Jefferson Elementary School Portable Replacement Project

2035 40" Avenue, Ookland, California
CEL $#10-23347PW; GEQ #84-02500-PW; DSA Apphcat:on #110415; File #1-29
Materials Testing and Construction Inspection Services

Dear Mr. Esposito;

Consolidated Engineering Laboratories (CEL) is pleased to submit our cost proposal to provide materials testing
and construction inspection services for the Oaoklond Unified School District - Jefferson Elementary School
Portable Replacement project, located at 2035 40" Avenue in Oaokland, California. CEL would be proud to be
part of your team, helping to ensure the construction quality and success of this project.

Following are our cost estimate and scope of services. We assembled this proposal based on the following
sources:

= Civil Drawings prepared by Kister Savio + REl, Inc,, dated September 3, 2009;

= Architectural Drawings prepared by HKIT Architects, dated September 15, 2009;

= Structural Drawings prepared by Bluestone Engineering, Inc., dated September 15, 2009;
= Project Manua! dated September 15, 2009;

= Division of the State Architect (DSA} Structuraf Tests and Special Inspections {DSA-103);
*  Geotechnical Study prepared by Jensen-Van Lienden Associates, Inc.

Thank you for giving CEL the opportunity to be a part of your project team. We are committed to giving our
clients the best service for their testing and inspection needs, and are eager to prove this commitment to you.
Shoutd you have any questions or require additional information, please do not hesitate to contact me.

Respectfully submitted,
CONSOLIDATED ENGINEERING LABORATORIES

{ W

Robert Morse
Business Development Executive

2001 Crow Canyon Road, Suite 100 | San Ramon, California 94583 | Tel. (925) 314-7100 | Fax (925) 855-7140
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B R0POSAL

GEOTECHNICAL ENGINEERING SERVICES

Based on our review of the project documents, it appears the project will consist of the construction a 27,000
square feet, two-story building, and various exterior site improvements including concrete hardscapes, new
asphaltic concrete pavements, and underground utility installation. Minor retaining walls are anticipated. Per the
geotechnical report, grading is expected to be consist of between 3 to 4 feet of over excavation and
recompaction of existing fill soil, 25 well as placement of select, non-expansive fill within the upper one (1) foot
of the building pad. The proposed building will be supported on shallow spread footings with some drilled piers
for exterior canopies. We understand that the building and areas adjacent to the building will be constructed
prior to summer of the year 2010, while a large portion of underground utilities located within the area of the
existing buildings will be performed during the summer break of year 2010.

Prior to grading activities, Consolidated Engineering Laboratories (CEL) will need to review all the project plans
and documents, and prepare a Transfer of Geotechnical Engineer-of-Record letter. Our services during
tonstruction would include:

* Plan review and preparation of Transfer of Geotechnical Engineer-of-Record letter (to be performed

before major grading begins});

»  Geotechnical engineering consultation during construction;

* . Analytical soil sampling and testing prior to soil off-haul, if needed;

*  Observation and moisture/density testing using a nuclear gauge during building pad preparation;

*  Observation and moisture/density testing using a nuclear gauge during utility trench backﬁlling;'

Observation and moisiure/density testing using a nuclear gauge during pavement and concrete section
preparation;

= Foundsation and pier excavation observations;
= Project coordination and field daily reports review during construction;
»  Final Summary Letter of our observations and testing for construction of the project.

Our preliminary review of the geotechnical documents indicates that 12-inches of non-expansive fill is required
for the development of the building pad. Consideration should be given to lime treating the pad instead
imparting non-expansive flll. This would also be advantageous as this project is to be graded in the winter. Lime
treated soils perform well in wet weather construction. We therefore are also proposing an optional scope of
work to perform lime treatment testing. The scope of work would include the following:

»  perform 3 Plasticity Index Tests on Lime treated soil samples;

»  Perform engineering analysis of the results of lab testing;

»  Prepare a supplemental letter with Jime treatment results.
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Basis of Praposo! (Cont'd)
MATERIALS TESTING AND SPECIAL INSPECTIONS

CEL recently completed the Lincoin Elementary School New 2-story classroom project, which consisted of twelve
(22) new classrooms. The Jefferson Elementary School project is very similar in that it is a 2-story building with
twelve {12} new classrooms and is approximately the same square footage. We have utilized the actuai hours
billed for the Lincoln Elementary School project to provide a reslistic cost for materials testing and special
inspections.

Based on our review of the project documents and our experience on simifar projects, we anticipate twenty-one
(21} structural concrete pours to complete the project as follows:

*  Five grade beam pours;

>  Three slab-on-grade pours;

= Two elevator pit pours;

*  Three drilled pier pours;

»  Eight miscellaneous pours.

We anticipate the structural steel will be fabricated, concurrently, at a locat facility. Furthermore, we anticipate
our services will be performed during normal business hours, Monday through Friday. We do not anticipate our
services will be required for overtime, shift or weekend work. Our cost pronosal is based on the hours billed for
the Lincoln Elementary School New Classroom project.

It has been identified that batch plant and rebar testing is not required.

A Construction Schedule was not available at the time of preparing this cost proposal. Once one is available, we
would like an opportunity to review and revisit our proposal, if necessary.

In the event that the Client requests testing and inspection services that are not included in our cost proposal,
they wilf be billed at the unit rates herein,
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SCOPE OF SERVICES

T ~HNICAL ENGINEERING SERVICES

The geotechnical portions of this project will be performed under the direction of CEL’s Geotechnical Engineer,
which will be the Geotechnical Engineer of Record for the project. A technician with a nuclear gauge will
perform density and moisture testing in the field during grading, utility trench backfilling, and pavement
operations utilizing the American Society for Testing and Materials (ASTM) 02922, D3017, and ASTM D1556
methods. Laboratory maximum density and optimum moisture determination will be performed in accordance
with ASTM D1557 or D698. Asphalt pavement placement and testing will be performed in accordance with
Caltrans methods. CEL will provide:

= Perform a site reconnaissance, review the geotechnical engineer report prepared for this project, review

‘ the drawings, and prepare a transfer of geotechnical engineer of record responsibility tetter;
= Project management, consultation during construction, preparation of daily field, foundation excavation
observation, and final grading reports;

= Observation and testing during site clearing and mass grading;

*  Observing the foundations excavations for structures;

*  Observation and testing during backfilling of utility trenches;

*  Observation and testing during backfilling around retaining walls;

*  Observation and testing during subgrade preparation and baserock placement in asphalt paved areas;

*  Observation and testing during asphalt concrete placement.

Observation and testing will consist of visual observation of earthwork activities and taking field density and
moisture tests for the purpose of ascertaining that the work is in substantial conformance with the contract
documents. Such observation and testing shall not be relied upon by others as acceptance of the work nor shail
it be construed to refieve the contractor in any way from his obligation and responsibilities under the
construction contract. Specifically, but without fimitations, observation and testing shall not require the
technician and engineer to assume responsibilities for the means and methods of construction nor for safety on
the job site.

~~'FORCED CONCRETE

Mix Review
We will review the proposed concrete mixes in our laboratory for conformance with specifications.

Reinforcing Steel Placement
Will be performed by the Inspector of Record {IOR).

Concrete Placement
Will be performed by the IOR.

Concrete Sampling
Qur inspector will be on-site to perform casting of concrete cylinders for compression testing at a frequency of
four cylinders for every 50 cubic yards placed.



) i
j Jefferson Elementary Schoof Portable Replocement Project
a% 4 CEL #10-23347PW and GEO #84-02500-PW * November 17, 2009
CONSOLIDATED ENGINEERING
O B A1 O R 1 E B

LA

Scape of Services, Reinforced Concrete (cont’d)

Compression Testing
We will transport afl samples to our laboratory for compression testing in strict accordance with ASTM
requirements. Compression test reports will be distributed to the appropriate parties.

RE~ "~ CONCRETE

—_—

we will provide inspection at the precast plant to determine gquality. Our inspector will determine the plant and
construction methods of the fabricator are satisfactory, the design and construction conforms to the code, and
that the contractor is supplying the proper equipment. Our inspector’s services wifl include:
*  Take specimens of ready-mixed concrete for slump and strength tests;
= Inspect to determine forms are true, tight, properly braced, ciled or wetted, and cleaned of debris;
* Inspect to determine reinforcing steel conforms to plans as to sizes, dimensions, spacing, splicing, and
bending. Inspect to determine embeds are of specified size and have adequate concrete coverage;
= Determine reinforcing steel has the required clearance and protective encasement and the proper
spacing of stirrups and ties;
* Determine that concrete is properly consolidated:
= Review necessary records of batching and mixing, placing and curing;
»  Visually inspect welding of embeds for panels.

STRUCTUR™" "~ " " CELLANEOUS STEEL

Shop inspection
= Review of welding procedure specifications;
»  Material identification and mill certificate review;
= QObserve the utilization of certified welders and approved welding procedures;
*  Visual inspection of welding to determine compliance with contract documents;
*  Nondestructive testing of moment welds and cofumn splices;
= Copfirm approximate preheat temperature;
= Continuous inspection of multi-pass fillet welds, groove welds and reinforcing steel welding.

Field Inspection
= Observe the utilization of certified welders and approved procedures;
»  Confirm approximate preheat temperature; '
= Nondestructive testing of moment welds and column splices;
* Inspect to determine and observe proper installation and tightening of high strength bolts;
= Visual inspection of welding to determine compliance with contract documents;
= Continuous inspection of multi-pass fillet welds, groove welds and reinforcing steel welding.

Metal Deck/Shear Studs
Intermittent visual inspection will be conducted for metal deck and shear stud welding.

High-Strength Bolting

As required by the Uniform Building Code (UBC), at least two bolts per connection, or 2 minimum of ten percent
{10%) of all high-strength bolts in slip critical connections, will be tested to the required torque per ASTM
guidelines.
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Scope of Services, Structurol and Miscellaneous Steef {cont’d)

High-Strength Bolt Assemblies
As required, three (3) bolt assemblies per size, lot and heat number will be laboratory tested.

Gru-LAM FABRICATION

Qur inspectors will perform the following inspection services:

= Inspect to determine that the proposed fumber grades, adhesive and end-joint details meet with code
requirements;

*  Determine that materials with lumber-grade marks are being used;

»  Measure moisture content of lumber and observe compliance with acceptance range specified;

= Determination of preservative treatment requirements;

= inspection of gluing and curing;

»  Inspection of lamination for giue spread and skips;

*  Observe and record finishing procedures;

= Submit written progress reports describing the tests and inspections made and documentation of the
action taken to correct non-conforming work.

Po=-INSTALLI * T QRSAMT TTryG Wt

As required, we will perform proof load/torque testing of the expansion anchors and ceiling wires at the
percentage defined by the plans and specifications,

NOTE: These estimates assume that adequate access will be provided for performing the work at
maximum production, i.e., scaffolding. Should any anchor fail and ceiling wires, additional tests will
be required per plans.
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CONTRACT . 2RMS AND CONDITIONS

.

Vi

Fegs: The estimated contract price js based on the best information made available to CEL at the time the estimate was performed.
M subcontractors perform more quickly than scheduled, Client will receive a cost savings for testing. if, however, subcontractors’
schedules are extended or delayed, Client may receive a resulting increase in costs for testing. Client recognizes that the additionat
services rendered herein under this Proposal are schedule driven and are mandated by the scheduling and staffing of the
contractor{s). Should items and guantities alter from estimates outlined herein, CEL shall be entitled to compensation for services
rendered, inaddition, Client recognizes that, on occasion, due to the schedule of the contractor or relevant subcontractors,
occasional overtime maybe required. CEL typically will have no notice of this until the day the said overtime cccurs. Ciient agrees
to compensate CEL for such overtime. Any estimated quantities contained herein are estimates oniy and Client agrees to payment
for services rendered in excess of the estimated quantities and/or cost figures as described herein. Fees for CEL's services will be
billed on a time and expanses basis at the vnit rates quoted and CEL shali submit biweekly Invoices for services rendered and for
reimbursable expenses incurred. Invoices are due within 30 days from receipt, Past due invoices are subject to a finance charge of
1% per month or the maximuwm rate permitted by law.

FINALA The first mvoice from CEL shallinclude the estimated cost ta prepare the Final Inspection Report. However, the
Fina) Inspecuun Report will not be issued until the sixth working day following the reguest for the Final Inspection Report by Client’s
authorized representative. Additionally, as 2 condition precedent to refease of the Final Inspection Report, Client shall have paid in
fuli for all services performed by CEL pursuant to this Agreement.

INSPE Inspection shall consist of visual observation of materials, equipment, or construction work for the purpose of
ascetwanung that the weork is in substantial conformance with the contract documents. Such inspection shall not be relied upon by
others 3s acceptance of the work nor shall it be construed to relieve the contractor, subcontractors, or materialmen i any way
from their obligations and responsibilities under the construction contracts, Specifically, but without limitation, inspection shall not
require the inspector to assume responsibilities for the means and metheds of construction nor for safety on the jobsite of any
party other than CEL employees.

STANDARD 2 In providing services under this agreement, CEL shall exercise that degree of skill and care ordinarily used by
other reputzme snembers of CEL’s profession, practicing in the same or similar locality and under similar ¢circumstances at the time
these services are rendered. Nothing in this agreement shall be interpreted to reguire CEL to meet any higher standard and this
paragraph shall control over any such contrary provision. CEL makes no warranty, either expressed or implied, as to its findings,
recommendations, specifications or professional advice. CEL will provide only those services that, in the opimon of CEL, lie within
the technical and professional areas of expertise of CEL as set forth herein and which CEL is adeguately staffed and equipped to
perform. Client shall request in writing if Cliznt desires CEL to provide services outside of the scope of services descnibed herein.
CEL shall advise Client of any services that lie outside the technical and professional expertise of CEL.

Laiiry: In recognition of the refative risks of the Client ang CEL on the Project, Client agrees, to the maximum extent permitted by
law, that CEL's liability to Client and any third party, in any way arising out of this Agreement, shall be limited to 100% of the total
fees and costs paid to CEL or $25,000, whichever is greater. Client agrees to compensate CEL at its standard hourly ratesin the
event CEL js requested to perform services in connection with litigation, claims or disputes arising out of this project or in the event
CEL, its agents or employees are subpoenaed or otherwise compelled to participate in liigation, claims or disputes arising out of
this project. CEL shall not be responsible for acts and/or omissions of any party or pasties involved in the design of the Project or
the failure of any Contractor or Subcontractor 1o construct any aspect of the Project in accordance with the Agreement documents,
or in accordance with recommendations contained in any correspondence or written recommendations fssued to CEL,

LmGaTion: in case of any dispute, claim, question, or disagreement arising out of or relating to this Contract or the breach thereof,
the parties hereto shall use all reasonable efforts to settle such disputes, claims, questions, or disagreement. To this effect, they
shall consult and negntiate with each other, in good faith and, recognizing their mutual interests, altempt to reach a just and
equitable solution satisfactory to both parties. Client and CEL agree to continue to perform thelr obligations under this Contract
during the good faith resolution of such 3 dispute, claim, question, or disagreement. In the event that any litigation, arbitration, or
other proceeding s commenced between the parties hereto or their personal sepresentatives, SUCCessors or assigns concerning the
enforcement or interpretation of any provision of this Contract or the rights and duties of any party in refation thereto, the party or
parties prevailing in such litigation, arbitration or other proceeding shall be entitled, in addition such other relief as may be granted,
to reasonable attorneys’ fees and costs. For the purposes of this paragraph, the "prevailing party” shall be determined in
accordance with the provisions of California Civil Code section 1717,
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STATE PREVAILIN 7 1 It shall be Client’s sole responsibility to notify CEL of any prevailing wage requirements before any services
are performed rus wie Project, Should it be revealed subsequent to the execution of an agreement for services that this project is
indeed a prevailing wage project and if CEL}s thereafter mandated to comply with those requirements, there will be a 10%
surcharge to the hourly rates quoted in our Proposal. In addition, in the event notification is not given to CEL, Client shal] be fully
responsible for payment of ali fines, penaities, and/or damages imposed upon CEL for any failure to comply with the prevailing
wage laws.

CUENT’S RESPONSIBILITIES: Client or Client’s authorized represertatives will promptly and timeiy provide CEL with all revised and
updated plans, specifications, addenda, change orders, approved shop drawings angd any other information for the proper
performance of CEL pursuant to this Contract. Client agrees that CEL has been engaged to provide technical professional services
only, and that CEL does not owe a fiduciary responsibility to Client, Client shall secure and maintain throughout the full period of
this Contract, sufficient insurance o protect it adequately from claims under applicable Worker’s Compensation Acts and from
claims for badily injury, death or property damage as may arise from the performance of services under this Contract. CEL shall not
be responsible for any errors and/or omissions in the performance of CELs work or services rendered resulting from Client’s failure
10 provide CEL with revised and updated plans, specifications, addenda, change orders, approved shop drawings and other
information for the proper performance of CEL. Client or Client's authorized representatives will give a minimurm of 24 hours
notification for all dispatch regquests. Cancellations received on the day of inspection are subject to 8 2-hour show-up charge.

HAZARDOUS | JALS REQUIT : If hazardous materials are encountered by CEL’s employees on Client’s project site resulting in
the need for specialized tralnig or certifications as required by State and Federal agencies in order for CEL’s inspection personnel
to perform their duties, then all related costs for such specific training, including class time, will be billed to Client with 3 15%
markup. Personneltime for necessary tralning classes will be billed at the hourly rate quoted herein,

ADDIMGNAL SERVICES: Should additicnal services berequested that are not included in CLU's proposed scope of services, CEL will
provide these services at the unit rates listed in our published 2009 Fee Schedule.

Act EOFCOr This Contract is subject to acceptance only of the terms and conditions stated herein. Any additlonal or
difterent terms ano conailions proposed by Cliznt are hereby rejected, and shall be of no force or effect unjess expressly assented
to in writing by CEL. There shall be no contract except upon the terms and conditions provided herein. By directing CEL to
commence perfarmance, after your receipt of this Contract, you agree to comply with all the terms and conditions set forth herein.
This Contract contains the entire and “Integrated agreement between Client and CEL and supersedes all prior negotiations,
representations gr agreements, either written or oral. This Contract cannot be amended or modified except by a written
addendam, executed by each of the parties hereto. This Contract shall be interpreted and enforced in accordance with the laws of
the State of California.

‘BASIS QF CarGEs: The proposed unit rates will pe in effect through June 30, 2010. Thereafter, the unit rates are subject 10 an
annual increase of seven percent {7%) per year to mitigate the annual operating cost increases:

Work over 8 Hours per day, or on Saturdays Tirme 3nd One-Haif
Work over 12 Hours Double Time
‘Work on Sundays/Holidays Double Time
Swing or Graveyard Shift Premium $8.00 per Hour
Work from 0-4 Hours 4-Hour Minimum Billing
work from 4-8 Hours 8-Hour Minlmum Billing
Show-Up Time 2-Hour Minimum 8illing
sample Pick-Up $40.00/Trip
Laboratory Testing — Rush Fee Add 50% to Testing Cost
Special Inspection Verified Reports {SIVR}
{request six working days advanced notice) $300.00
Extra Copies (over four per issue date) of Inspection Reports
and SIVR $15.00/each
Project Engineering and Management 3% of Fees
Reimbursables Cost +15%
QA/QC Plan Written Procedures Quotation upon Reguest
out of Area Services (beyond 4G-mile vadius) As Listed Below:
Travel Time Basic Hourly Rate
Mileage $0.50/Mile

Per-Diem, including lodging $88.00/Day
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POLICY. PLEASE READ IT CAREFULLY.
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This endorsement medifies inswance pruvided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A, Secction Il - Who le An Inesured is amended io surveying services, including:

CG 20330704

inciuce as an additonal insured any pvrson or
organization Jor whom vyms are perferming
operations  when you and such person or
orglanization have agreed in writing in a conuast
or agreement that such person or organization
be added a5 an zdditional ingursd sh o yous
policy. Such person or organizatian is ar

additiona) insured only with respest w0 Kability

for “hodily injury”, “property demage’ or

"personal and advertising inury” caused, in

whole or in part, by:

1. Your acts or omissions; or

2. The acts o onussions of hose geting on
vour tehalf; . ]

in the performance of your ongeing opsrations

for the additional insured.

A person’s or organization's status =% an

additional insured under this endorsement ends

when your operations for that additional insured
wo completed.

. With respect to the insurance affordad to these

additional insureds, the followiny =dditural

axclusions apply:

This insurance doas not apply to:

1. "Bodily injury”, Tproperty dsmage” or
*personal and advertising injury” zrising out
of the rendering of, or the failure to render,
any professional architectural, engineering or

©1S0 Properties, Inc.,2004

a. The prepanng, approving, or failing To
preparc or approve, maps, shop draw-
Wngs, opinions, reports, surveys, field

orders, change orders or drawings and

specifications; or

b, Supervisoty, inspection, architoetural oy
sngineering activities,

2. "Bodily injury” or “propenty demage” vusur-
sing &ften '

a. A work, including matorials, parts or
rquipment furnished in connection with
such work. on the mioject {other than
setvice, maintenance or repairs} 1o be per
formed by or on hehsl of the additional
insurac(s) at the location of the coversd
operations has been completed; or

b. Thet portion of "your work”™ out of which
tha injury or demage arises has been put
to its intended use by any petson of
prganization other than anolher  con-
tractor or subcentractor engaged i per-
forming operations for a principal as a
part of the same project.

This insurance is primary and non contributory

Page 1 of 1
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POLICY NUMBER: Gl 402-26-75

WAIVER A
AG/

This endersement modifies insurance d1ovided under the foliowving:

COMMERCIAL GERERAL LIABILITY COVERAGE PART

COMMERCIAL GENERAL LIABILTY
CG 2404 0509

S OF RECOVE Y
) US

PRODUCTS/COMPLETED OPERATIONS UABILITY COVERAGE PART

SCHEDYLE

Name Of Person Or Organization:

INTO WiTH SUCH PERSON OR ORGANIZATION

ANY PERSON OR ORGANIZATION REQUIRING A WAIVER DF TRANSFER OF RIGHTS OF
RECOVERY PURSUANT YO THE TERMS OF ANY CONFRACT UR AGREEMENT YOY ENTER

Information raquired to complete this Schadule, ¥ not shown abevs, will be shown in the Declarations.

The {ollowing is added 1 Paray aﬁll 8. Tiansfer Of
Rights Of Recovery Against Others To Us of Ses-
tion 1V . Conditions:

We waive any right of recovery ws may have
against the persoh or organization shovsn in the
Schedule above becauss of payments we rsks for
injury or damage arising out of your ongoing opera-
tions or "your work" done under a contract with
that persen or orgenization and inchuded in the
"products-completed  operatons  hazard”.  This
waiver applies only to the parsoa ar nigenization
shown in the Scheduls above.

CG 24 04 05 09 © Insurance Services Office, Inc., Z008 Page 1 of 1
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ENDORSEMENT

This endorsement, effective 12:01 AM.  07/01 /2003 forms a part of
policy No. CA 385-39-74 issted 0 CONSOLIDATED ENGENEERING LABORATORIES

by NATJONAL UNION FIRE INSBRANCE COMPANY B PITTSBURGH, PA
| THIS ENDORSEMENT CHANGES THE  JLICY. PLEASE READ iT CAREFULLY.
WAIVER OF TRANSFER OF RIGHTS OF RECOYERY AGAINST OTHERS TO US
This endorsement modifies msurance provided under ihe following:
BUSINESS AUTO COVERAGE FORIM

Section IV . Bushhess Auto Conditions, A - Loss Conditions, & - Trangfer of Rights of Recovery
Against Others to Us, Is amended (0 add:

Howover, we will watve any right of recover we have against any person or organizatiop with whom you have
entered into & contract or agreement because of payments we meko under this Coverage Form arising out of
an "accid_ent" or “joss” i: :

(1) The “accident” o "loss™ is duts o opwalivns widenuken in gecurdance with the contracl axisting
between you and such person or organizelion; end

(@) The coniract or agreement was smerad into prior to 2ny "accident” or "loss”,

No waiver of the right of recovery will directly or indirectly apply to your employees or employees of the
. person or organization, and wae reserve our rights or fon to bo roimbursed from any recovory funds obtainod
by any injured employee.

7%#“% ~

2 AUTHURIZED HEPRESEN|ATIVE

52897 (6/95)



ENDORSEMENT

This endorsement, effective 12:01 A M, 07/01/2009 forms a part of

policy No. CA 385-39-74 issued to CONSOLIDATED ENGIHEERING LABORATORIES

by MATIONAL UNION FIRE INSURANCE COMPANY OF PITTSBURGH, PA

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - WHERE ! JUIRED UNDER CONTRACT OR AGREEMENT

This endorsement modifies insurance provided under the following:
BUSINESE AUTO COVERAGE FORM

3G

ADDITIONAL INSURED:

ANY PERSON OR ORGANIZAT{ON FOR WHOA YOU ARE CORTRACTUALLY BDUND TO
PROVIDE ADDITIONAL INSURED STATUS 8UT OMLY TO THE EXATENT OF SUCH

EERSgﬁ OR ORGANIZATIONS LIABILITY ARISING OUY OF THE USE Ot A COVERED
AUT!

. SECTION I - LEABILITY COVERAGE. A. Coverage, 1. - Who la Insured, is smended to add:

d. Any person or organization, thawn In the schedule sbova, 1o whom you bscome obligated
to include as an additions) insured under this policy, as & result of any confract of sgreement
you enter into which requires you to furnish insurance 10 that person or organization of the
type provided by this policy, but only with respect to liability arising our of use of a covered
“auto”. However, the insurance provided will Kot exceed the lesser of

{1} The coverage anctjor firmits of this policy, or

{2) the covarage andjor brnits required by sald confract or agreement.

This insurance is primary and non contributory

7 A;(horized Re preser:tanve or—

Countersignasture {in States Where
Applicable

87950 {10/05} Page 1 of 1



BLANKET WAIVER OF CUR RIGHT TO RECOYER FROM OTHERS ENDORSEMENT

This endorsement changes the policy te which & is attached eifectve on the inception dale of the pdlicy unless a different
date is indicated below.

{The Jollowing "attaching clause™ need be completed only whar this endorsenen. i issued subsequent 1o preperation of the policy).

This endorsement, effective 12:.01 AM 07/01/2009 forms 2 part of Palicy No. W 007-57-8175

lssucd to CONSOLIDATLD ENGINEERING LABORATORIES
By NATIONAL UNTON FIRE INSURANCE COMPANY DF PITTSBURGH, PA.

We have a right {o recover our payments friom anyong fiablo for an injury covered by this policy. We will not enforce
ou right againsd any person Or organization wath whom ycu have a wiilten contract that requires you to obtain this
agreement from us, as regards any work you oerform for sush oerson or arganization.

The additional premium Tor 1his endorsemen: shall be 2 s of the lotal esfimated workers compensation premium
for this policy.

2 8.0,
WC 04 03 61 Countersigned by %9]

(Ed. 11/90) - T
Authorized Representative










POLICY NUMBER: GL

CG 203307 04

ko2-26-76

T S ENDORSEMENT CHAN

COMMERCIAL GENERAL LIABILITY CGVERAGE PART

. Sectien 1l - Who le An Ingured is amended o
include as an additional insured any wersun or
organization for wham ynu are performing
operations when you and such person or
organization have agreed in writing in a conhtrast
or agreement that such person or crganization
be addsd a3 an additional insured on o yow
policy. Such person or organization s ar

additiong) insured only with respect w liehility

faor  “bodity Injury”. “property damage’ of
“personal end advertising inury” caused, in
whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions ol use acling on
your behalf;

in the perfonnance of your ongoing operations

for the additional insured.

A person’s or organization's status as  an

additional insured under this endorsement ends

when your operations for that additional insured
are completed,

. With respect to the insurance affordad to these

additional irsureds, the following zdditivial

exclusions apply:

This insurance does not apply to:

1. "Badily injury”, ‘“property dzmage" or
"personal and adveriising injury” arising out
of the rendering of, or the failure to render,
any professional architectural, engineering or

©150 Properties, Inc.,2004

COVIMERCIAL GENERAL LIABILITY
€G 20330704

THE POLICY. PLEASE READ IT CAREFU™ Y.

EE
W
W f

vyl med www

This endorsement modifies insurance proyided wdsy the following:

sirveying services, including:

3. The prepanng, approving, or failing 10
prepcre or approve, maps, shop draw.
inys, opinions, reports, surveys, field

orders, change orders or drawings and

specifications; or

b. Sugervisery, inspection, architcotural or
enginaarng activities,

2. "Eodily njury” or "property damage” oveur-
nng eftern '

a. AY work, including rnaterials, parts or
pauipment furnished in connection with
such worl, on the project {other than
service, maintenance or repairs) 1o be per
formed by or on behalf of the additional
insured{s} at the location of the covered
pperations has bean completed; or

b. Thet porion of "your work” out of which
the injurv or damage arises has bsen put
tq its intended use by any person or
organization othsr than  anuther  von-
tractor or subcontractor engaged in per-
form'ng operations for a principal sz o
nar’ of the same project.

This insurance is primary and non conti  tory

Page 1 0f 1

1



POLICY NUMBER: GL  402-26-75

THIS ENDORSEMENT CHANGI -~

1 :
CON (

COMMERCIAL GENERAL LIABILITY
CG 20 370704

: POLICY. PLEASE READ IT CAREFULLY.

1S,
0

This endorsement modifies insurancs provided under the following:

COMMERCIAL GENERAL LIARILITY COVERNGE PART

SCHEDULE

Name Of Additional Ineured Personfe)
Os Cryanigationis);

AS REGUIRED BY WRITTEN COMTRACT

T eeevion And Deserio+i- Of Completed Opcrationo

AS REQUIRER BY WRITTEN CONTRACT

L]zformat}on recuired to cemplete this Schiedule, if not shown abavs, will bg shown in the Declarations.

Section I - Who s An Imsured is amended Lo
include as an edditional insured the parson(s) or
organization{s} shown in the Schedule, but only
with tespect to Hability for “hodily inmjury” or
"property damage” caused, in whols or in part, by
“your wark” at the location

designatad and described in the schedule of this
endorserent parfcrmed for that additionat insured
and incluced in the "products-complsted operations
hazard.”

This insurance is primary and non contributory

CG 203707 04

© IS0 Properties, Inc.,2004

ige 1o0f 1

M



POLICY NUMBER: GL k02-26-75 COMMERCIAL GENERAL LIABILITY
CG 24 04 05 09

W-v C 1T | OF S OF RECOVE Y
- GA )T J US

This endersement modtifies insurance drovided under the follovving:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED COPERATIONS LIABILITY COVERAGE PART

SCHEBULE

Name Of Person Or Organization:
ANY PEKSON OR ORGANIZATION REQUIRING A WAIVER OF TRANSFIR 0F RICHTS OF

RECOVERY PURSUANT TO THE TERHS JF ANY CONTRACT UR AGREERENT YOU ENTER
INTO WITH 5UCH PERSON OR ORGANIZATIOM

Information required to complete this Schaduls, ¥ not shown above, will be shown in the Daclarations.

The following is added 1v Pmdy:‘au;h 3, Tiansfer Of
Rights Of Recovery Against Others To Us of Sec-
tion IV - Conditiens:

We waive any right of recovery we may have
against the person or organization shoven in the
Schedule above because of paymerts we maks for
injury or damage arising out of your engoing opera-
tions or "your work" done under a centract with
that persen or orgenization ond included in the
"products-complated  operations  hazard’.  This
waiver applies anty to the parson or crgznization
shown in the Schedule above,

CG 24 04 05 09 _ © Insurance Services Office, Inc., Z008 Page 1 of 1
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END(  SEMENT

This endorsement, effective 12:01 AM. 71110 s a pert of
policy No. CA 385-39-74 issued 10 CONSOLIDATED ENGENEERING LABORATORIES

by NATIOMAL UNION FIRE [NSURANCL COMPANY O PITTSBURGH, PA

THIS ENDORSEMENT CF  JGE! 4E POLICY. PLEASE READ IT CAREFULLY.
WAIVER OF TRANSFER OF RIGHT'S OF RECOYERY AGAINST OTHERS TO US
This endorsement modifies inswance providad uncer the folfowing:
BUSINESS AUTO COVERAGE FORM
Section IV - Business Auto Conditions, A - Loss Conditions, 5 - Transfer of Rights of Recovery

Against Others to Us, is amendsd (¢ add;

However, we wil waive any right of recover we have againgt any person or organization with whorm you have
enlered into a contract or agresment becsuse of payments we make under this Coverage Formt arising out of
an "accident” or "joss” it

(1) The "accident” wr "losg” i duw lo opsralicny vriderizken in gecurdence with hy coptract existing
between you and such person or organizalion: an

{2) The conirast or agreement was onterad mto priar 10 any " accident” or "lass”.

No waiver of the right of recovery will directly O indrectly apply to your employees o employees of the
person or organization, and wo racerve our rights or fion to bo roimbursed fom any recovory funds obtainod
by any injured employes.

7
» K280

AUTHORIZED REPRESENTATIVE

£2897 (6/95)



ENDORSEMENT

This endorsement, effective 12:¢1 AM. 7/1/10 farms 3 part of

policy No. CA 385-39-74 issued t0 CONSOLIDATED ENGINEERING LABORATORIES

by NATJONAL UNICON FIRE INSURINCE CCMPANY OF PITTSBURGH, PA

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - WHERE BRI f..> |DER CONTRACT OR AGREEMIENT

This endorsement modifies insurence provided under the foliowing:

BUSINESS AUTO COVERAGE FORN
SCHEDULE

ADDITIONAL INSURED:

ANY PERSON OR ORGANIZATION FOR WHOA YOU ARE COUNTRACTUALLY BOUND TO
PROVIDE ADDITIONAL IMSUREDP STATUS BUT ONLY TO THE EXTENT OF SUCK

'PIERSS,;\{ OR ORGANIZATIONS LIABILITY ARISING QUT OF THE USL OF A COVERED
AUT

. SECTION I} - LEABILITY COVERAGE, A. Coverage, 1. - Whe s Insuted, is amended to add:

d. Any person or organizition, shown in the schedile above, to whorn you bacome obligated
to include as an additional insured under this policy, as & result of anv contract or sgreemant
you enter into which requires you to furnish insurance 1o that person or arganization of the
type provided by thig policy, but only with respect to liability arising out of use of a covered
“auto” . Howaever, the insurance provided will not exceed the lsseer of:

{1} The coverage andfor limizs of thiz policy, or

{2} Ihe coverage andfor limits required by sald contract or agresment.

This insurance is primary and non contributory

%Z RV

othorized Representaitve or
Countersignature (in States Where
Applicable
87950 (10/05} Page 1 of 1



8 KET WAIVER OF OURF T TO RECO 3 FROM OTHERS ENDORSEMENT

This endorseiment changes the policy 1o which it is attached affective or. the incepiion date of the policy unless a different
date is indicaied below.

(The following “attacting clause” need be tompleted orly whar tais sndorsemen 15 ssued subsequent (0 preparation of the policy)
This endorsesient, effective 12:01 AM 7/1/10 foyms 2 part of Poficy No. WC  007-57-8176

lssucd to CONSOLIDATID ENGIREERING LABORATORIES

By NATIONAL UNTON FIRE INSURANCE COMPANY OF PITTSEURGH, PA.

We have a right to recover aur payments hiom anyong ab'a for an njury covered by this policy. We will not enlorce
our nylil aganst any person or organization wih whom yeu have 2 wiitlen cortract that requires you to obtain this

agreement from us, as regards any work you oerform for such person or crganization.

The additional prerniurn for this endorsemen: shall ba 7 % of the 1018 estimated werkers compensation premivm
for thic policy.

bl

Authorized Representative

WC 04 03 61 Countersigned by
(Ed. 11/90)









but may foster a sense of school pride and community ownership which may improve attitudes
towards learning. The implementation of the Facilities Master Plan is our first step in that
direction.

DIS T 1§SINN

The scope ot the project is to provide geotechnical engineering services and materials testing and
special inspection for the Jefferson Portable Replacement Project.

FISCAL IMPA“™
The funding source tor this project is General Obligaiton Bond-Measure B.

RECO?\/‘I’T\/‘[ET\T“ A"rlf\?\:’

Approval by the Board of Fducation of a Professional Services Agreement with Consolidated
Engineering Laboratories on behalf of the District for Testing Services at Jefferson Elementary
School Portable Replacement Project Project, in an amount not-to-exceed $112,606.36. The term

of this Agreement shall commence on February 11, 2010 and shall conclude no later than August
19, 2012.

Key code: 1289901830-6215

ER: TEW:SMB 2



AGREEMENT FOR PROFESSIONAL SERVICES

WITH

Consolidated Engineering ' iboratories
FOR

Jefferson Elementary School Portable Replacement Project
0.U.S.D. Project Number: 06002

January 21, 2010

OAKLAND UNIFIED SCHOOL DISTRICT




AGREEMENT FOR PR(C =SSIONAL SERVICES

This is an Agreement between OAKLAND UNIFIED SCHOOL DISTRICT, 955 High Street, Oakland, CA
94606 (hereafter "District”) and CONSOLIDATED ENGINEERING LABORITORIES, 2001 Crow Canyo
Road, San Ramon, CA 94583 (hereinafter "Consultant ).

PEI‘ITI}I <

WHEREAS, this Agreement sets forth the terms and conditions under which the District shall obtain and
Consultant will provide professional services pertaining to provide geotechnical, material and construction
inspection testing for the Jefferson Elementary School Portable Replacement Project Project.

WHEREAS, Consultant was selected by means of the District's consultant selection process, represents
itself, as having the requisite qualifications, and desires to provide the professional services required;

Now, THEREFORE, the District and Consultant agree as foliows:

1 Definitions

1.1

Where any word or phrase defined below, or a pronoun used in place thereof, is used in
any part of this Agreement, it shall have the meaning herein set forth.

1.1.1

1.1.2

1.1.3

Agreement: This Agreement together with all attachments and appendices and
other documents incorporated herein by reference, including, but not limited to:

1.1.1.1 Appendix A, Scope of the Work, Scope of Services, Additional Services
1.1.1.2 Appendix B, Compensation, Payment, Reimbursable Expenses
1.1.1.3 Appendix C, Project Schedule, Project Budget, Statement of Confidentiality
1.1.1.4 Appendix D, Consultant's Billing Rates, Direct Costs

Work: The entirety of the work, labor, services and materials to be done in
providing the District with services described in this Agreement for the work,
pursuant to the terms and conditions of this Agreement.

Project: This definition includes the total construction of which the Work performed
under this Agreement may be whole or part.

2 Term of th~ *greement
2.1 The term of this Agreement shall commence on February 11, 2010 and shall conclude no
fater than August 19, 2012.
3 Services Consulte~* Agrees to Perform

3.1

Consultant must achieve the Work described in Appendix "A" "Scope of the Work,"

attached hereto and incorporated by reference as though fully set forth herein. Unless

specifically excepted, the Consultant shall complete all services required by this

Agreement, as set forth in Appendix A “Scope of Work” and all work of each activity within
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3.2

4 A

4.1

4.2

4.3

5.1

the times specified.

The Consultant shall keep District informed of its progress performing the Work. If
Consultant anticipates exceeding the durations in the Schedule, it shall immediately inform
the District in writing. Should the progress of the Work under this Agreement at any time
fall behind schedule due to conditions not beyond the control of Consultant, Consultant
shall be required to apply such additional resources as necessary to bring progress of the
Work under this Agreement back on schedule.

n§n+i’\n

Upon written approval of each of Consultant’s invoices by District's project manager,
compensation shall be due Consultant according to the Compensation Schedule
established in Appendix "B”.

District shall have no obligation to pay Consultant for charges incurred or payments due
Consultant for any payment period until District receives from Consultant the deliverables
required for that payment period and accepts them as complying with this Agreement.
Consultant shall submit invoices in the form and manner required by the District. All
amounts paid by District to Consultant shall be subject to audit by District.

Final payment will be made when all Work required under this Agreement has been
completed and Consuitant has transmitted all deliverables to the District. The final payment
will include the final month's payment, plus any retention withheld from previous payments
for deficient work corrected in the final submittal, less any amounts which may be
determined due District because of Consultant's negligent errors, omissions, breaches of
this Agreement, delays or other acts which caused District monetary damages.

Payment of any taxes, including California Sales and Use Taxes, levied upon this
Agreement, the transaction, or the services delivered pursuant hereto, shall be the
obligation of the Consultant.

6 Qualified Personnel

6.1

Work under this Agreement shall be performed only by competent personnel under the
supervision of and/or in the employment of Consuitant. Consultant agrees that any studies
or analysis included in the Work shall be performed or prepared by principals-in-charge or
supervised by principals-in-charge, and that principals-in-charge shall be in "responsible
charge” of the work. Such principals-in-charge shall sign all applicable documents and
other items as required.

7 Standard of Care

71

Consultant represents that it is qualified to perform the Work and that it possesses the
necessary licenses and/or permits required to perform the Work. Consultant represents
that it is knowledgeable in preparing the required documents for this type and scope of
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project.

7.2 The granting of any progress payment by District, or the receipt thereof by Consultant, or
any review, approval or oral statement by any representative of District shall in no way
waive or limit the representations and obligations in this section or lessen the liability of
Consultant to re-perform or replace unsatisfactory Work. Nothing in this section shall
constitute a waiver or limitation of any right or remedy, whether in equity or at law, which
District may have under this Agreement or any applicable law. All rights and remedies of
District, whether under this Agreement or other applicable law, shall be cumulative.

8 InA~~nifi~~+~n and General L i~

8.1 Consultant shall indemnify, defend, and hold District, its directors, officers, agents,
employees and representatives harmless from and against all claims, demands and
judgments of any description arising out of or alleged to have arisen out of performance or
nonperformance of this Agreement to the extent that such claims, demands and judgments
are the result of any error, omission or negligent act of Consultant or any person employed
or agent engaged by Consultant.

8.2  Specifically regarding professional negligent errors or omissions, the Consultant shall
indemnify, defend, and hold harmless District, its directors, officers, agents, employees,
and representatives from and against any and all demands, claims, loss, liability costs and
damages (whether in contract, tort or strict liability) incurred by District, or any other
person, and from any and all claims, demands and actions in law or equity (including
reasonable attorneys’ fees and litigation expenses) incurred by District, or any other
person, to the proportionate extent that it is alleged to have arisen out of or arises out of or
is in connection with the professional negligent errors or omissions of the Consultant in the
performance of this contract. The indemnity and save harmless agreements expressed in
this Section 8 shall not apply to the extent that doing so violates the provisions of Section
2782 of the California Civit Code.

8.3 Consultant shall place in its sub-consulting agreements and cause its sub-consultants to
agree to indemnities and insurance obligations in the exact form and substance of those
contained herein, each naming the District as an additional beneficiary or insured.

9 Liability of ™~*rict

9.1 District's obligations under this Agreement shall be limited to the payment of the
compensation provided for in this Agreement. To the furthest extent permitted by law, and
notwithstanding any other provision of this Agreement, in no event shall District be liable,
regardless of whether any claim is based on contract or tort, for any special, consequential,
indirect or incidental damages, including, but not limited to, lost profits or revenue, arising
out of or in connection with this Agreement or the services performed in connection with
this Agreement.

9.2 District shall not be responsible for any damage to persons or property as a resuit of the
use, misuse or failure of any equipment used by Consultant, or by any of its employees,
even though such equipment be furnished, rented or loaned to Consultant by District. The
acceptance or use of such equipment by Consultant or any of its employees shall be
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construed to mean that Consultant accepts full responsibility for and agrees to exonerate,
indemnify, defend and save harmiess District from and against any and all claims for any
damage or injury of any type, including attorneys' fees, arising from the use, misuse or
failure of such equipment, whether such damage be to the Consultant, its employees,
District employees or third parties, or to property belonging to any of the above.

10 In~*~~endent C~~*~ctor P~ymer* ~f Tax~~ ~1d Other E;"~~1ses

10.1  Consultant shall be deemed at all times to be an independent contractor and shall be
wholly responsible for the manner in which it performs the services required of Consultant
by the terms of this Agreement. Consultant shall be liable for the acts and omissions of it,
its employees and its agents. Nothing contained herein shall be construed as creating an
employment or agency relationship between District and Consultant.

11 Insurance

11.1 Without in any way limiting Consultant's liability under any other section of this Agreement,
Consultant will maintain in force, during the full term of the Agreement, insurance in the
following amounts and coverages:

11.1.1 Workers' Compensation Employers' Liability limits not less than each $1,000,000
each accident, per disease, and aggregate. Consultant's Workers' Compensation
Insurance policy shall contain a Waiver of Subrogation. In the event Consultant is
self-insured, it shall fumish Certificate of Permission to Self-Insure signed by
Department of Industrial Relations Administration of Self-Insurance, State of
California.

11.1.2 Consultant’s right to self-insure is subject to approval by the District. As a condition
to such approval, Consultant shall submit to the District evidence that consultant
maintains sufficient financial resources for said self-insurance.

11.1.3 Commercial General Liability Insurance or Business Owners Policy with limits not
less than $1,000,000 each occurrence Combined Single Limit for Bodily Injury and
Property Damage, including Contractual Liability, Personal Injury, Products and
Completed Operations. This hability insurance shall include but shall not be limited
lo protection against claims arising from bodily and personal injury (including death
resulting therefrom) and damage to property resulting from Consultant's or
subcontractor's or sub-consultant's operations.

11.1.4 Comprehensive or Business Owners Automobile Liability Insurance with limits not
less than $1,000,000 each occurrence Combined Single Limit for Bodily Injury and
Property Damage, including Owned and Non-owned and hired auto coverage, as
applicable.

11.1.5 Professional Liability Insurance with limits not less than $1,000,000.00 each claim
with respect to negligent acts, errors or omissions in connection with professional
services to be provided under this Agreement.

11.2  General Liability and Automobile Liability Insurance policies shall be endorsed to provide
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the following:

11.2.1 Name as Additional Insured District, its Directors, Officers, Employees, Agents, and
Representatives.

11.2.2 That such policies are primary insurance to any other insurance available to the
Additional Insured, with respect to any claims arising out of this Agreement, and
that insurance applies separately to each insured against whom claim is made or
suit is brought.

11.3  All policies shall be endorsed to provide thirty (30) days’ advance written notice to District of
cancellation, non-renewal or reduction in coverage, and certificates of all policies and
endorsements shall be mailed to the following address:

Timothy E. White, Assistant Superintendent
Oakland Unified School District

Department of Facilities Planning and Management
955 High Street

Oakland, California 94601

11.4 Insurance shall be provided by an admitted California insurance company with a current
Best's Key Rating of A minus (A-) or better. Should any of the required insurance be
provided under a claims-made form, Consultant shall maintain such coverage continuously
throughout the term of this Agreement and, without lapse, for a period of four years beyond
the Agreement expiration, to the effect that, should occurrences during the Agreement
term give rise to claims made after expiration of the Agreement, such claims shall be
covered by such claims-made policies.

11.5 Should any of the required insurance be provided under a form of coverage that includes a
general annual aggregate limit or provides that claims investigation or legal defense costs
be included in such general annual aggregate limit, such general annual aggregate limit
shall be double the occurrence or claims limits specified above.

11.6 Certificates of insurance evidencing all coverage's above shall be furnished to District
before commencing any operations under this Agreement, with complete copies of policies
promptly upon District request. Approval of the insurance by District shall not relieve or
decrease the liability of Consultant hereunder.

11.7 District may, at its sole option, terminate this Agreement immediately, without notice to
Consultant and without opportunity to cure the default, in the event of any lapse of required
insurance coverage. District may, at its sole option, secure sufficient insurance coverage
to replace any required insurance coverage, which has lapsed, and Consuitant hereby
acknowledges its liability to reimburse District for all costs associated with such
replacement insurance coverage. Consultant shall be responsible for any and all uninsured
losses.

11.8 If Consultant is an association, joint venture or partnership, the association, joint venture or
partnership shall be insured by any one of the following methods:
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11.8.1 Separate insurance policies issued with the association, joint venture or partnership
as named insured; All insurance policies required by this Agreement of one of the
participants to include the association, joint venture or partnership as named
insured; The association, joint venture or partnership must be a named insured on
all of the policies required by this Agreement.

12 Suspen~i~~ ~*F Work

12.1  District may, without cause, order Consultant, in writing, to suspend, delay or interrupt the
Work, for such periods of time as District may determine, in its sole discretion. Suspension
shall be effected by delivery to Consultant of notice of suspension specifying the extent to
which performance of the Work under the Agreement is suspended, and the date upon
which suspension becomes effective, which shall be no less than seven (7) calendar days
from the date the notice of suspension is delivered.

13 Tr-~i~~*an of Agreement for Cause

13.1  If at any time District believes Consultant may not be adequately performing its obligations
under this Agreement or may fail to complete the Work as required by this Agreement,
District may terminate the Consultant contract upon seven days written notice to the
Consultant. The District may request from Consultant written assurances of performance
and a written plan to correct observed deficiencies in Consultant's performance if written
notice of the same is provided by District. Failure to provide written assurances, may, in
District's discretion, constitute grounds to declare a default under this Agreement.

13.2 In the event of terminatic~ »y District f~r ~~ ise

13.1.1 District shall compensate Consultant for the value of the Work delivered to District
upon termination as determined in accordance with the Agreement, subject to all
rights of offset and back-charges, but District shall not compensate Consultant for
its costs in terminating the Work or any cancellation charges owed to third parties;

13.1.2 Consultant shall deliver to District possession of the Work in its then condition,
including but not limited to, all designs, engineering, Plan and Project records, cost
data of all types, drawings and specifications and contracts with vendors and
subcontractor or sub-consultants, and all other documentation associated with the
work, and all supplies and aids dedicated solely to performing Work which, in the
normal course of the Work.
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14 Terminati~~ ~f Ar~~>~~*for Convenience
14.1  District may terminate performance of the Work under the Agreement in accordance with
this Paragraph in whole, or from time to time in part, whenever District shall determine that
termination is in the best interest of District. Termination shall be effected by delivery to
Consultant of notice of termination specifying the extent to which performance of the Work
under the Agreement is terminated, and the date upon which termination becomes
effective, which shall be no less than seven (7) calendar days from the date the notice of
termination is delivered. Consultant shall be compensated for professional services
rendered to the effective date of termination for convenience. Except as provided in this
Agreement, in no event shall District be liable for costs incurred by Consultant or
subcontractor (or sub-consultants) after receipt of a notice of termination.
15 Proprietary or ~~nfidential Informatio~ ~* District
Consultant understands and agrees that, in the performance of the services under this Agreement
or in the contemplation thereof, Consultant may have access to private or confidential information
which may be owned or controlled by District and that such information may contain proprietary or
confidential details, the disclosure of which to third parties may be damaging to District.
Consultant agrees that all information disclosed by District to Consultant shall be held in
confidence and used only in performance of the Agreement, and shall sign the Statement of
Confidentiality included herein as part of Appendix C.
16 M~*-es to the Parties
All notices to be given by the parties hereto shall be in writing and effective when served by
depositing same in the United States Post Office, postage prepaid and addressed as follows:
To District: Timothy E. White, Assistant Superintendent
Oakland Unified School District
Department of Facilities Planning and Management
955 High Street
QOakland, California 94601
To Consultant: Robert Morse
Consolidated Engineering Laboratories
2001 Crow Canyo Road
San Ramon, CA 94583
17 Owner~+= rf P~~lts\Works fo- =i

17.1  Any interest of Consultant or its subcontractors or sub-consultants, in plans, studies,
reports, memoranda, computational sheets or other documents prepared by Consultant or
its subcontractors or sub-consultants in connection with services to be performed under
this Agreement shall become the property of District pursuant to California Education Code
Section 39159. Consultant may, however, retain one copy for its files.
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18

19

20

21

Audit and Inspection ~f P ~~rern

18.1  Consultant shall maintain all calculations, cost analyses or estimates, quantity takeoffs,
statements of construction costs, schedules and all correspondence, internal memoranda,
papers, writings, and documents of any sort prepared by or furnished to Consuitant during
the course of performing the Work, for a period of at least five years following final
completion and acceptance of the Plan.

Subcort ~otip~/Mintrict Emenlavggg/Agsignment

19.1  Consultant has not specified the use of any sub-consultants and subcontractors in the
performance of the Work under this Agreement, other than the sub-consultants listed
herein: none.

19.2 Except as provided in Paragraph 19.1, Consultant is prohibited from subcontracting this
Agreement or any part of it unless such subcontracting is approved by District in a written
instrument executed and approved in the same manner as this Agreement. Consultant
shall not substitute subcontractors or sub-consultants unless approved by written
instrument executed and approved in the same manner as this Agreement.

Complir=~z 5~ Ame -~~~ +**h Disabilities Act

Consultant acknowledges that, pursuant to the Americans with Disabilities Act (ADA), programs,
services and other activities provided by a public entity to the public, whether directly or through a
contractor, must be accessible to the disabled public. Consultant agrees not to discriminate
against disabled persons in the provision of services, benefits or activities provided under this
Agreement. Consultant shall not discriminate in its employment and hiring practices because of
the race, religious creed, color, national origin, ancestry, physical handicap, medical condition,
marital status, or sex of such persons, except as provided in California Government Code Section
12940.

Disputes

21.1  Should any question arise as to the meaning and intent of this Agreement, the question
shall, prior to any other action or resort to any other legal remedy, be referred to District's
Project Manager and a principal of the Consultant, who shall make a good faith effort to
resolve the matter. Consultant shall continue its Work throughout the course of any and all
disputes. Nothing in this Paragraph shall allow Consuitant to discontinue work during the
course of any dispute and Consultant's failure to continue work during any and all disputes
shall be considered a material breach of this Agreement. Consultant also agrees that
should Consultant discontinue work due to a dispute or disputes, District may terminate
this Agreement.

21.2 As a precondition to litigation, the parties must first participate in non-binding mediation
pursuant to the mediation procedures of the American Arbitration Association ("AAA"), in
QOakland, before a mediator mutually agreeable to the parties, and in the event the parties
are unable to agree, selected by a judge of the Alameda County Superior Court from an
approved list of AAA qualified mediators.
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22

23

24

This Agreement shall be deemed to have been executed in Alameda County. The formation,
interpretation and performance of this Agreement shall be governed by the laws of the State of
California, excluding its conflict of laws rules. Venue for all litigation relative to the formation,
interpretation and performance of this Agreement shall be in Alameda County, California.

221  Four copies of this Agreement shall be executed. Three copies shall be retained by District
and one copy shall be given to the Consultant.

~~mpliance Wi~ ' aws

23.1  Consultant shall comply with all applicable laws in the performance of the Work, which are
in effect at the time the Consultant is performing its Work, regardiess of whether such laws
are specifically stated in this Agreement. Consultant further agrees that, consistent with
the Standard of care set forth herein, the plans, drawings, specifications, designs and any
other product of its services will comply with that standard of care in their compliance with
the applicable laws and Codes.

Entire Agreement; Modifications of *~-~zment

241 The Agreement, and any written modification to the Agreement, shall represent the entire
and integrated Agreement between the parties hereto regarding the subject matter of this
Agreement and shall constitute the exclusive statement of the terms of the parties’
Agreement.

24.2  The District may, at any time, by written order, make changes within the scope of the work
and services described in this Agreement. If such changes cause an increase in the
budgeted cost of or the time required for performance of the agreed upon work, an
equitable adjustment as mutually agreed shall be made in the limit on compensation as set
forth in Appendix C, or in the time of required performance as forth in Appendix C, or both.
In the event that Consultant encounters any unanticipated conditions or contingencies that
may affect the scope of work or services and result in an adjustment in the amount of
compensation specified herein, consultant shall so advise the District immediately upon
notice of such condition or contingency. The written notice shall explain the circumstances
giving rise to the unforeseen condition or contingency and shall set forth the proposed
adjustment in compensation. Such notice shall be given to the District prior to the time that
Consultant performs work or services refated to the proposed adjustment in compensation.
Any and all pertinent changes shall be expressed in written supplement to the Agreement
prior to implementation of such changes. Changes in the work made pursuant to this
Article and extensions of time necessary by reason thereof shall not in any way release the
performance standards required of Consultant pursuant to the terms of this Agreement.

24.3  This Agreement may not be modified, nor may compliance with any of its terms be waived,

except by written instrument executed and approved by fully authorized representatives of
District and the Consultant.
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IN WITNESS WHEREOFT, Consultant has executed this Agreement, and the District, by its Board of

Education, who is authorized to do so, has executed this Agreement.
CONSULTANT: Consolidated Engineering

//‘/M& Bf\ L Dated: A[[ - /_ZM_
Title: O/F/ D

OAKLAND UNIFI?CHOVISTRICT
By; - /W Dated: 74 i [_,[[ G

Gary Yé%/Pre,sidem of the Bo#rd of Education

é o \ . N Dated: Q—J HILO
Edgax R estraw Jr., District Secretary Pl
By: - ( Dated: \

,y
Timothy E. White, Assistant Supeuntendent
Division of Facilities, Planning & Management

Approved as to form:

‘W Dated: /L/ e

Cate Boskoff, Facilities Counsel

Attachments: Agreement for Professional Services with Consolidated Engineering dated May 4, 2008

Consultant:  Consolidated Engineering
School: Jefferson Elementary School
Funding: General Obligation Bond-Measure B

LEGISLATIVE FILE
File ID No. :
introduction Date
Enactment No. _ /'~

Enactment Date 4_f 8O QJ\/

‘ : ~ agreement for professional services with Consolidated Engineering for Additional Services for the
Jehc[son Elementary School Portable Replacement Project Project. Project Number: 06002




APPENDIX A

SCOPE OF WORK
The scope of the project is to provide geotechnical, material and construction inspection testing. The

attached proposal is incorporated into the contract to the extent that it is subordinate to and not
inconsistent with the contract terms.

END OF APPENDIX A
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APPENDIX B

COMI  NSATION AND PAYN._\NT:

As full compensation for services (as outlined in Appendix A) performed. Consultant shall be
paid a not to exceed fee of one hundrc  welve thousand, six hundre six dollars 1d
thirty-six cents (§  2,606.36) forthe.  rson Elementary School Portable Replacement Project.

Work to be billed monthly on a time and material basis in conformance with the rate schedule
on Appendix D.
REIMBURSABLE E).. =NSES:

Reimbursable expenses, if any, will be included in the basic compensation amount, and there
shall be no additional reimbursable expenses paid as a part of this contract.

END OF APPENDIX B
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APPENDIX C

PROJECT SCH..OULE:

The Consultant shall complete the scope of services and deliver to the District all closeout files,
reports, evaluations and documents according to the following schedule:

February 11, 2010 to August 19, 2012

PROJECT BUDGET:

The budget established for this scope of work is NOT TO EXCEED one hundred twelve
thousand, six hundred six dollars and thirty-six cents ($112,606.36). The Consultant shal
advise the District in writing at any time during the progress of the work if there is any indication
that the cost of the project will exceed the above budget.

CONFIDENTIALITY AGREEMENT

This Confidentiality agreement is between Consolidated Engineering Laboratories (hereinafter
referred to as "Consultant"), and the Oakland Unified School District (hereinafter referred to as "District"),
in anticipation of consulting services for the Jefferson Elementary School Portable Replacement Project.

Consultant agrees to keep confidential and not disclose to anyone other than the State
Administrator, his/her designee, and authorized personnel in the District's Facilities Planning &
Management and Legal Departments, information obtained by or provided to Consultant pursuant to
consultant's anticipated or actual work. Consultant further agrees to have each employee, independent
contractor or sub-consultant retained or hired by Consuitant agree to these confidentiality provisions and
sign a copy of this Agreement prior to performing any work.

Upon conclusion of any services performed by Consuitant, Consultant agrees to return to the
Director of Facilities Planning & Management of the District all documents obtained by or provided to
consultant, along with any documents created by Consultant as a part of consultant's work.

Consuttant and District agree that this agreement is being entered into in advance of any actual
work being performed in this agreement does not create any interest expectation in any work to be
performed.
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Date:

Date:

Date:

Date:

Date:

END OF APPENDIX C
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/  =ENDIXD

CONSULTANT'SB . 53R/ :S&DIF ITCOSTS:

Cost of labor services shall be as follows:

Geotechnical Engineering <arvices $45,060.00
Materials Testing and Special inspection $57,486.36
TOTAL $112,606.36

All rates stated herein will remain in effect through August 19, 2012. Comparable rates,
reflecting prevailing industry standards, will be annually renegotiated if the contract period
extends past August 19, 2012.

END OF APPENDIX D
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Jefferson Elementary School Portable Replacement Project
CEL #10-23347PW and GEO #84-02500-PW * November 17, 2009

CONSOLDiDATED ENGINEER
LA % = AT {3 g

ING

“ “OPE OF SERVICES

E”T""HNICAL E=* """~ "yG SERVICES

The geotechnical portions of this project will be performed under the direction of CEL's Geotechnical Engineer,
which will be the Geotechnical Engineer of Record for the project. A technician with a nuclear gauge will
perform density and moisture testing in the field during grading, utility trench backfilling, and pavement
operations utilizing the American Society for Testing and Materials (ASTM) D2922, D3017, and ASTM D1556
methods. Laboratory maximum density and optimum moisture determination will be performed in accordance
with ASTM D1557 or D698. Asphalt pavement placement and testing will be performed in accordance with
Caltrans methods. CEL will provide:
= Perform a site reconnaissance, review the geotechnical engineer report prepared for this project, review
the drawings, and prepare a transfer of geotechnical engineer of record responsibility letter;
=  Project management, consultation during construction, preparation of daily field, foundation excavation
observation, and final grading reports;
» Observation and testing during site clearing and mass grading;
*  Observing the foundations excavations for structures;
= Observation and testing during backfilling of utility trenches;
*  Observation and testing during backfilling around retaining walls;
= Observation and testing during subgrade preparation and baserock placement in asphalt paved areas;
»  Observation and testing during asphalt concrete placement.

Observation and testing will consist of visual observation of earthwork activities and taking field density and
moisture tests for the purpose of ascertaining that the work is in substantial conformance with the contract
documents. Such observation and testing shall not be relied upon by others as acceptance of the work nor shall
it be construed to relieve the contractor in any way from his obligation and responsibilities under the
construction contract. Specifically, but without limitations, observation and testing shall not require the
technician and engineer to assume responsibilities for the means and methods of construction nor for safety on
the job site.

Rm=rnnor D~ RETE

Mix Review
We will review the proposed concrete mixes in our laboratory for conformance with specifications.

Reinforcing Steel Placement
Will be performed by the Inspector of Record (1OR).

Concrete Placement
Will be performed by the iOR.

Concrete Sampling
Our inspector will be on-site to perform casting of concrete cylinders for compression testing at a frequency of
four cylinders for every 50 cubic yards placed.



Jefferson Elementary School Portable Replacement Project
CEL #10-23347PW and GEO #84-02500-PW * November 17, 2009

CONSOLIDATED ENGINEERING

LA 8 T

Scope of Services, Reinforced Concrete {cont’d)

Compression Testing
We will transport all samples to our laboratory for compression testing in strict accordance with ASTM
requirements. Compression test reports will be distributed to the appropriate parties.

PRECAST COr* "

We will provide inspection at the precast plant to determine quality. Our inspector will determine the plant and
construction methods of the fabricator are satisfactory, the design and construction conforms to the code, and
that the contractor is supplying the proper equipment. Our inspector’s services will include:
*  Take specimens of ready-mixed concrete for slump and strength tests;
* Inspect to determine forms are true, tight, properly braced, oiled or wetted, and cleaned of debris;
= Inspect to determine reinforcing steel conforms to plans as to sizes, dimensions, spacing, splicing, and
bending. inspect to determine embeds are of specified size and have adequate concrete coverage;

Determine reinforcing steel has the required clearance and protective encasement and the proper
spacing of stirrups and ties;

» Determine that concrete is properly consolidated;
= Review necessary records of batching and mixing, placing and curing;
*  Visually inspect welding of embeds for panels.

év“..n-v.‘m. PN nn!rrr—-- P Y rv——L

Shop Inspection
= Review of welding procedure specifications;
= Material identification and mill certificate review;
= Observe the utilization of certified welders and approved welding procedures;
= Visual inspection of welding to determine compliance with contract documents;
= Nondestructive testing of moment welds and column spfices;
= Confirm approximate preheat temperature;
= Continuous inspection of multi-pass fillet welds, groove welds and reinforcing steel welding.

Field Inspection
*  (Observe the utilization of certified welders and approved procedures;
*  Confirm approximate preheat temperature;
= Nondestructive testing of moment welds and column splices;
= Inspect to determine and observe proper installation and tightening of high strength bolts;
*  Visual inspection of welding to determine compliance with contract documents;
»  Continuous inspection of multi-pass fillet welds, groove welds and reinforcing steel welding.

Metal Deck/Shear Studs
Intermittent visual inspection will be conducted for metal deck and shear stud welding.

High-Strength Bolting

As required by the Uniform Building Code (UBC), at Jeast two bolts per connection, or a minimum of ten percent
(10%) of all high-strength bolts in slip critical connections, will be tested to the required torque per ASTM
guidelines.
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Scope of Services, Structural and Miscellaneous Steel (cont’d}

High-Strength Bolt Assemblies
As required, three (3) bolt assemblies per size, lot and heat number will be laboratory tested.

Tr-LAM EF T mATION

Our inspectors will perform the following inspection services:

= Inspect to determine that the proposed lumber grades, adhesive and end-joint details meet with code
requirements;

* Determine that materials with lumber-grade marks are being used;

*  Measure moisture content of lumber and observe compliance with acceptance range specified;
= Determination of preservative treatment requirements;

= Inspection of gluing and curing;

* Inspection of famination for glue spread and skips;

»  QObserve and record finishing procedures;

= Submit written progress reports describing the tests and inspections made and documentation of the
action taken to correct non-conforming work.

P teemar oy ANCHORS “°~ 77 'LING WIRES

As required, we will perform proof load/torque testing of the expansion anchors and ceiling wires at the
percentage defined by the plans and specifications.

NOTE: These estimates assume that adequate access will be provided for performing the work at
maximum production, i.e., scaffolding. Should any anchor fail and ceiling wires, additional tests will
be required per plans.
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November 17, 2009

Mr. John Esposito, Senior Project Manager
Oakland Unified School District

955 High Street

Oakland, California 94601

Via E-Mail: jol~ -~ -~to@consultant.c """ l.ca.us

Subject: Oakland Unified School District - Jefferson Elementary School Portable Replacement Pro;ect
2035 40" Avenue, Oakland, California
CEL #10-23347PW; GEO #84-02500-PW; DSA Appllcatlon #110415; File #1-29
Materials Testing and Construction Inspection Services

Dear Mr. Esposito:

Consolidated Engineering Laboratories (CEL) is pleased Lo submit our cost proposal to provide materials testing
and construction inspection services for the Oakland Unified School District - Jefferson Elementary School
Portable Replacement project, located at 2035 40" Avenue in Oakland, California. CEL would be proud to be
part of your team, helping to ensure the construction quality and success of this project.

Following are our cost estimate and scope of services. We assembled this proposal based on the following
sources:

= Civil Drawings prepared by Kister Savio + RE|, Inc., dated September 3, 2009;

= Architectural Drawings prepared by HKIT Architects, dated September 15, 2009;

=  Structural Drawings prepared by Bluestone Engineering, Inc., dated September 15, 2009;
= Project Manual dated September 15, 2009; |

= Division of the State Architect {DSA) Structural Tests and Special Inspections (DSA-103);
*  Geotechnical Study prepared by Jensen-Van Lienden Associates, Inc.

Thank you for giving CEL the opportunity to be a part of your project team. We are committed to giving our
clients the best service for their testing and inspection needs, and are eager to prove this commitment to you.
Should you have any questions or require additional information, please do not hesitate to contact me.

Respectfully submitted,
CONSOLIDATED ENGINEERING LABORATORIES

£ Moo

Robert Morse
Business Development Executive

2001 Crow Canyon Road, Suite 100 | San Ramon, California 94583 | Tel. (925) 314-7100 | Fax (925) 855-7140
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GEOTECHNICAL ENGINEERING SERVICES

Based on our review of the project documents, it appears the project will consist of the construction a 27,000
square feet, two-story building, and various exterior site improvements including concrete hardscapes, new
asphaltic concrete pavements, and underground utility installation. Minor retaining walls are anticipated. Per the
geotechnica! report, grading is expected to be consist of between 3 to 4 feet of over excavation and
recompaction of existing fill soil, as well as placement of select, non-expansive fill within the upper one (1) foot
of the building pad. The proposed building will be supported on shallow spread footings with some drilled piers
for exterior canopies. We understand that the building and areas adjacent to the building will be constructed
prior to summer of the year 2010, while a large portion of underground utilities located within the area of the
existing buildings will be performed during the summer break of year 2010.

Prior to grading activities, Consolidated Engineering Laboratories (CEL} will need to review all the project plans
and documents, and prepare a Transfer of Geotechnical Engineer-of-Record letter. QOur services during
construction would include:
*  Plan review and preparation of Transfer of Geotechnical Engineer-of-Record letter (to be performed
before major grading begins);
»  Geotechnical engineering consultation during construction;
* . Analytical soil sampling and testing prior to soil off-haul, if needed;
*  Observation and moisture/density testing using a nuclear gauge during building pad preparation;
*  QObservation and moisture/density testing using a nuclear gauge during utility trench backﬁlling;v
=  Observation and moisture/density testing using a nuclear gauge during pavement and concrete section
preparation;
=  Foundation and pier excavation observations;
*  Project coordination and field daily reports review during construction;
»  Final Summary Letter of our observations and testing for construction of the project.

Qur preliminary review of the geotechnical documents indicates that 12-inches of non-expansive fill is required
for the development of the building pad. Consideration should be given to lime treating the pad instead
importing non-expansive fill. This would also be advantageous as this project is to be graded in the winter. Lime
treated soils perform well in wet weather construction. We therefore are also proposing an optional scope of
work to perform lime treatment testing. The scope of work would include the following:

=  Perform 3 Plasticity Index Tests on Lime treated soil samples;

= Perform engineering analysis of the results of lab testing;

=  Prepare a supplemental letter with lime treatment results.
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Buasis of Proposal (Cont’d)
MATERIALS TESTING AND SPECIAL INSPECTIONS

CEL recently completed the Lincoln Elementary School New 2-story classroom project, which consisted of twelve
(12) new classrooms. The Jefferson Elementary School project is very similar in that it is a 2-story building with
twelve (12} new classrooms and is approximately the same square footage. We have utilized the actual hours
billed for the Lincoin Elementary School project to provide a realistic cost for materials testing and special
inspections.

Based on our review of the project documents and our experience on similar projects, we anticipate twenty-one
{21) structural concrete pours to complete the project as follows:

= Five grade beam pours;

»  Three slab-on-grade pours;

= Two elevator pit pours;

= Three drilled pier pours;

= Eight miscellaneous pours.

We anticipate the structural steel will be fabricated, concurrently, at a local facility. Furthermore, we anticipate
our services will be performed during normal business hours, Monday through Friday. We do not anticipate our
services will be required for overtime, shift or weekend work. Our cost proposal is based on the hours billed for
the Lincoln Elementary School New Classroom project.

It has been identified that batch plant and rebar testing is not required.

A Construction Schedule was not available at the time of preparing this cost proposal. Once one is available, we
would like an opportunity to review and revisit our proposal, if necessary.

In the event that the Client requests testing and inspection services that are not included in our cost proposal,
they will be billed at the unit rates herein.
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"~ TECHNICAL ENGINEEF ™"~ “~"""CES

The geotechnical portions of this project will be performed under the direction of CEL’s Geotechnical Engineer,
which will be the Geotechnical Engineer of Record for the project. A technician with a nuclear gauge will
perform density and moisture testing in the field during grading, utility trench backfilling, and pavement
operations utilizing the American Society for Testing and Materials (ASTM) D2922, D3017, and ASTM D1556
methods. Laboratory maximum density and optimum moisture determination will be performed in accordance
with ASTM D1557 or D698. Asphalt pavement placement and testing will be performed in accordance with
‘Caltrans methods. CEL will provide:

= Perform a site reconnaissance, review the geotechnical engineer report prepared for this project, review

' the drawings, and prepare a transfer of geotechnical engineer of record responsibility letter;
= Project management, consultation during construction, preparation of daily field, foundation excavation
observation, and final grading reports;

*  Observation and testing during site clearing and mass grading;

*  Observing the foundations excavations for structures;

= Observation and testing during backfilling of utility trenches;

*  Observation and testing during backfilling around retaining walls;

= Observation and testing during subgrade preparation and baserock placement in asphalt paved areas;

*  Observation and testing during asphalt concrete placement.

Observation and testing will consist of visual observation of earthwork activities and taking field density and
moisture tests for the purpose of ascertaining that the work is in substantial conformance with the contract
documents. Such observation and testing shall not be relied upon by others as acceptance of the work nor shall
it be construed to relieve the contractor in any way from his obligation and responsibilities under the
construction contract. Specifically, but without limitations, observation and testing shall not require the
technician and engineer to assume responsibilities for the means and methods of construction nor for safety on
the job site.

REINFORCED C( ™ ~~ETE

Mix Review
We will review the proposed concrete mixes in our laboratory for conformance with specifications.

Reinforcing Steel Placement
Will be performed by the Inspector of Record (IOR).

Concrete Placement
Will be performed by the IOR.

Concrete Sampling
Our inspector will be on-site to perform casting of concrete cylinders for compression testing at a frequency of
four cylinders for every 50 cubic yards placed.
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Scope of Services, Reinforced Concrete (cont’d)

Compression Testing
We will transport all samples to our laboratory for compression testing in strict accordance with ASTM
requirements. Compression test reports will be distributed to the appropriate parties.

PRECAST CONCRETE

We will provide inspection at the precast plant to determine quality. Our inspector will determine the plant and
construction methods of the fabricator are satisfactory, the design and construction conforms to the cade, and
that the contractor is supplying the proper equipment. Our inspector’s services will include:
»  Take specimens of ready-mixed concrete for slump and strength tests;
* Inspect to determine forms are true, tight, properly braced, oiled or wetted, and cleaned of debris;
» Inspect to determine reinforcing steel conforms to plans as to sizes, dimensions, spacing, splicing, and
bending. Inspect to determine embeds are of specified size and have adequate concrete coverage;
= Determine reinforcing stee! has the required clearance and protective encasement and the proper
spacing of stirrups and ties;
= Determine that concrete is properly consolidated;
* Review necessary records of batching and mixing, placing and curing;
*  Visually inspect welding of embeds for panels.

S "TURAL AND IVIISCI ™~ ° "IEQUS STEEL

Shop Inspection
= Review of welding procedure specifications;
= Material identification and mill certificate review;
= Observe the utilization of certified welders and approved weiding procedures;
*  Visual inspection of welding to determine compliance with contract documents;
*  Nondestructive testing of moment welds and column splices;
=  Confirm approximate preheat temperature;
»  Continuous inspection of multi-pass fillet welds, groove welds and reinforcing steel welding.

Field Inspection
*  Observe the utilization of certified welders and approved procedures;
= Confirm approximate preheat temperature; '
*  Nondestructive testing of moment welds and column splices;
»* Inspect to determine and observe proper installation and tightening of high strength bolts;
*  Visual inspection of welding to determine compliance with contract documents;
*  Continuous inspection of muiti-pass fillet welds, groove welds and reinforcing steel welding.

Metal Deck/Shear Studs
Intermittent visual inspection will be conducted for metal deck and shear stud welding.

High-Strength Bolting

As required by the Uniform Building Code (UBC), at least two bolts per connection, or a minimum of ten percent
{10%) of all high-strength bolts in slip critical connections, will be tested to the required torque per ASTM
guidelines.



Jefferson Elementary School Portable Replacement Project
v g CEL #10-23347PW and GED #84-02500-PW * November 17, 2009

CONSOLIDATED ENGINEERING
r A O B AT O B L E S

53

K

Scope af Services, Structural and Miscellaneous Steel (cont’d)}

High-Strength Bolt Assemblies
As required, three (3) bolt assemblies per size, lot and heat number will be laboratory tested.

G """ T CRICAT

Our inspectors will perform the following inspection services:
* Inspect to determine that the proposed lumber grades, adhesive and end-joint details meet with code
requirements;
®* Determine that materials with lumber-grade marks are being used;
= Measure moisture content of lumber and observe compliance with acceptance range specified;
= Determination of preservative treatment requirements;
* Inspection of gluing and curing;
* Inspection of lamination for glue spread and skips;
= Observe and record finishing procedures;

*  Submit written progress reports describing the tests and inspections made and documentation of the
action taken to correct non-conforming work.

POST-Ip =" "3 ""THORS A~ 777 'MIRES

As required, we will perform proof load/torque testing of the expansion anchors and ceiling wires at the
percentage defined by the plans and specifications.

NOTE: These estimates assume that adequate access will be provided for performing the work at
maximum production, i.e., scaffolding. Should any anchor fail and ceiling wires, additional tests will
be required per plans.
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FEES: The estimated contract price is based on the best information made available to CEL at the time the estimate was performed.
If subcontractors perform more quickly than scheduled, Client will receive a cost savings for testing. If, however, subcontractors’
schedules are extended or delayed, Client may receive a resulting increase in costs for testing, Client recognizes that the additional
services rendered herein under this Proposal are schedule driven and are mandated by the scheduling and staffing of the
contractor(s). Should items and guantities alter from estimates outlined herein, CEL shall be entitled to compensation for services
rendered. in addition, Client recognizes that, on occasion, due to the schedule of the contractor or relevant subcontractors,
occasional overtime may be required. CEL typically will have no notice of this until the day the said overtime occurs. Client agrees
to compensate CEL for such overtime. Any estimated guantities contained herein are estimates only and Client agrees to payment
for services rendered in excess of the estimated guantities and/or cost figures as described herein. Fees for CEL’s services will be
billed on a time and expenses basis at the unit rates quoted and CEL shall submit biweekly invoices for services rendered and for
reimbursable expenses incurred. Invoices are due within 30 days from receipt. Past due invoices are subject to a finance charge of
1% per month or the maximum rate permitted by law.

FINAL AFFID The first invoice from CEL shail include the estimated caost to prepare the Final Inspection Report. However, the
Final Inspecuion Report will not be issued until the sixth working day following the request for the Final Inspection Report by Client’s
authorized representative. Additionally, as a condition precedent to release of the final inspection Report, Client shall have paid in
fult for ali services performed by CEL pursuant to this Agreement.

CTION: Inspection shali consist of visual observation of materials, equipment, or construction work for the purpose of
aseertaining that the work is in substantial conformance with the contract documents. Such inspection shall not be relied upon by
others as acceptance of the work nor shall it be construed to relieve the contractor, subcontractors, or materialmen in any way
from their obligations and responsibilities under the construction contracts. Specifically, but without limitation, inspection shall not
require the inspector to assume responsibilities for the means and methods of construction nor for safety on the jobsite of any
party other than CEL employees.

STANDA - In providing services under this agreement, CEL shall exercise that degree of skill and care ordinarily used by
other reputaie imnembers of CEL’s profession, practicing in the same or similar locality and under similar circumstances at the time
these services are rendered. Nothing in this agreement shall be interpreted to require CEL to meet any higher standard and this
paragraph shall control over any such contrary provision. CEL makes no warranty, either expressed or implied, as to its findings,
recommendations, specifications or professional advice. CEL will provide only those services that, in the opinion of CEL, lie within
the technical and professional areas of expertise of CEL as set forth herein and which CEL is adequately staffed and equipped to
perform. Client shall request in writing if Client desires CEL to provide services outside of the scope of services described herein.
CEL shall advise Client of any services that lie outside the technical and professional expertise of CEL.

LiaBIUTY: In recognition of the relative risks of the Client and CEL on the Project, Client agrees, to the maximum extent permitted by
law, that CEL’s liability to Client and any third party, in any way arising out of this Agreement, shail be limited to 100% of the total
fees and costs paid to CEL or $25,000, whichever is greater. Client agrees to compensate CEL at its standard hourly rates in the
event CEL is requested to perform services in connection with litigation, claims or disputes arising out of this project or in the event
CEL, its agents or employees are subpoenaed or otherwise compelied to participate in litigation, claims or disputes arising out of
this project. CEL shall not be responsible for acts and/or omissions of any party or parties involved in the design of the Project or
the failure of any Contractor or Subcontractor to construct any aspect of the Project in accordance with the Agreement documents,
or in accordance with recommendations contained in any corresponderice or written recommendations issued to CEL.

LmGaTion: In case of any dispute, claim, question, or disagreement arising out of or relating to this Contract or the breach thereof,
the parties hereto shall use all reasonable efforts to settle such disputes, claims, questions, or disagreement. To this effect, they
shall consult and negotiate with each other, in good faith and, recognizing their mutual interests, attempt to reach a just and
equitable solution satisfactory to both parties. Client and CEL agree to continue to perform their obligations under this Contract
during the good faith resolution of such a dispute, claim, question, or disagreement. In the event that any litigation, arbitration, or
other proceeding is commenced between the parties hereto or their personal representatives, successors or assigns concerning the
enforcement or interpretation of any provision of this Contract or the rights and duties of any party in relation thereto, the party or
parties prevailing in such litigation, arbitration or other proceeding shall be entitled, In addition such other relief as may be granted,
to reasonable attorneys’ fees and costs. For the purposes of this paragraph, the “prevailing party” shall be determined in
accordance with the provistans of California Civil Code section 1717,
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St T ALNGW it shaif be Client’s sole responsibility to notify CEL of any prevailing wage requirements before any services
are penormed for tne rroject. Should it be revealed subsequent to the execution of an agreement for services that this project is
indeed a prevailing wage project and if CEL s thereafter mandated to comply with those requirements, there will be a 10%
surcharge to the hourly rates quoted in our Proposal. in addition, in the event notification is not given to CEL, Client shall be fully
responsible for payment of alf fines, penaities, and/or damages imposed upon CEL for any failure to comply with the prevailing
wage laws.

€U © T isponsiuTies: Client or Client’s authorized representatives will promptly and timely provide CEL with all revised and
upuosieu plans, specifications, addenda, change orders, approved shop drawings and any other information for the proper
performance of CEL pursuant to this Contract. Client agrees that CEL has been engaged to provide technical professional services
only, and that CEL does not owe a fiduciary responsibility to Client. Client shall secure and maintain throughout the full period of
this Contract, sufficient insurance to protect it adequately from claims under applicable Worker’s Compensation Acts and from
claims for bodily injury, death or property damage as may arise from the performance of services under this Contract. CEL shall not
be responsible for any errors and/or omissions in the performance of CEL’s work or services rendered resulting from Client’s failure
ta provide CEL with revised and updated plans, specifications, addenda, change orders, approved shop drawings and other
information for the proper performance of CEL. Client or Client’s authorized representatives will give a minimum of 24 hours
notification for all dispatch requests. Cancellations received on the day of inspection are subject 1o a 2-hour show-up charge.

3 ou. AL 1 r: If hazardous materials are encountered by CEL’s employees on Client’s project site resulting in
tne need ful speudlizea ualning or certifications as required by State and Federal agencies in order for CEL's inspection personnel
to perform their duties, then all refated costs for such specific training, including class time, will be billed to Client with a 15%
markup. Personnel time for necessary training classes will be billed at the hourly rate quoted herein.

TIONAL St Should additional services be requested that are not included in CEL’s proposed scope of services, CEL will
provide these services at the unit rates listed in our published 2009 Fee Schedule.

ACCE! 1 OF CONYRACT: This Contract is subject to acceptance only of the terms and conditions stated herein. Any additional or
different verms and conditions proposed by Client are hereby rejected, and shall be of no force or effect unless expressly assented
to in writing by CEL. There shall be no contract except upon the terms and conditions provided herein. By directing CEL to
commence performance, after your receipt of this Contract, you agree to comply with all the terms and conditions set forth herein.
This Contract contains the entire and “integrated agreement between Ciient and CEL and supersedes all prior negotiations,
representations or agreements, either written or oral. This Contract cannot be amended or modified except by a written
addendum, executed by each of the parties hereto. This Contract shall be interpreted and enforced in accordance with the laws of
the State of California.

‘BASIS OF 5: The proposed unit rates will be in effect through June 30, 2010. Thereafter, the unit rates are subject to an
annual increase of seven percent {7%) per year to mitigate the annual operating cost increases:
Work over 8 Hours per day, or on Saturdays Time and One-Half
Work over 12 Hours Double Time
‘Work on Sundays/Holidays Double Time
Swing or Graveyard Shift Premium $8.00 per Houy
Work from 0-4 Hours 4-Hour Minimum 8illing
Work from 4-8 Hours 8-Hour Minimum Billing
Show-Up Time 2-Hour Minimum Billing
Sample Pick-Up $40.00/Trip
Laboratory Testing — Rush Fee Add 50% to Testing Cost
Special Inspection Verified Reports (SIVR}
{request six working days advanced notice) $300.00
Extra Copies {over four per issue date} of Inspection Reports
and SIVR $15.00/each
Project Engineering and Management 3% of Fees
Reimbursables Cost + 15%
QA/QC Plan Written Procedures Quotation upon Request
Out of Area Services {beyond 40-mile radius) As Listed Below:
Travel Time ) Basic Hourly Rate
Mileage $0.50/Mile

Per-Diem, including lodging $88.00/Day






POLICY NUMBER: 6L 402-26-76 COMMERCIAL GENERAL LIABILITY

€G 20330704
THIS ENDORSEMENT ( ! 3ES THE POLICY. PLEASE READ IT CAREFULLY.

Al | LESSEES OR
ct A S WHEN
F QU VIENTW 41YOU

This endorsement modifies insuance pivvided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A, Section Il - Who le An Ineured ic antended 10 surveying services, including:

CG 20330704

include as an additional insured amy persun or
organization for whom  yois are  performing
ouperations  when you and such person or
organization have agreed in writing i a contrast
or agreement that such person or organization
be added 33 an additional insursd on your
policy. Such person or arganization is ar

adlditional insured only with respect o ligkility

for “bodily injury”, “property damags® ot

“personsl and advertising injury" eaused, in

whole or in part, by:

1. Your acts or omissions; of

2. The acts or onussions uf those acting on
your behalf; : »

in the performance of your ongoing operations

for the additional insured.

A person’s or organization's status asz an

additiona) insured under this endorsement ends

when your operations for that additional insured

are gompleted.

. With respect to the insurance alfordad to -hese

gdditional insureds, the following wddiliv .zl

exclusions apply:

This Insurance does not apply to:

1. "Bodily injury”, “property damage" or
"personal and advertising injury” arising out
of the rendering of, or the failure to render,
any professional architectwral, engineering or

© 150 Properties, tnc., 2004

8. The preparng, appraving, or failing w©
preparc or approvs, maps, shop draw.
ings, opinions, repons, suryeys, field

orders, change orders or drawings and

specifications; or

b, Supervisory, inspection, architootural or

srgineating activities,
2. “Eodily injury” or "property damayge” oceur
ring efter '

a. Al work, Including matsrials, parts or
pguipment furpished in connection with
such work. on the project (othar than
service, maintenance or repairs) 1o be per
formed by or on behall of the additional
insurad{s) at the lo¢ation of the coversd
operstions has been completed; or

b. Theat portion of "your work™ out of which
the injury or damagde arises has been put
to its intended use by any person or
organization other than anuther wore
tractor or subcontractor engaged n per-
forming operaifons for a principal ag a
oart of the sama project.

This insurance is primary and non contributory

Page 1 of 1
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THIS ENDORSEMENT CHAl S : POLICY. PLEASE READ IT CAREFULLY.

; 3 C
) S

This endorsement modifies insurance provided Linder the following:

COMMERCIAL GENERAL LIABILITY COVERAGE BART

SCHEDULE
Name Of Additional ineured Psreonfe)
L Or Qrgatteisk | Lasation Al ™~ ription OF T zted Opcrations |
AS REQUIRED BY WRITTEN CONMTRACT [ AS REQUHRER BY WRITTEN CONTRACT

Information required to complete this Schedule, if not shown abovse, will bs showst in the Declarations.

Section I ~ Who Is An Insured is amended to designated and described in the schedule of this
include as an additional insured the person(s) or endotsemert performed for that additional insured
organization{s} shown in the Schedule, but only and inclucded in the "products-completed operations
with respect to liability for "bodily injury™ or hazard,”

"property damage” caused, in whole or in part, by

“your wark” at the location

This insurance is primary and non contributory

" CG 20370704, .- ©1S0D Properties, Inc.,2004 Page 1 of 1
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COMMERGCIAL GENERAL LIABILITY
GG 24 04 0509

3..TS OF RECUVE..Y
STOUS

This endorsement modifies insurance drovided under the following:

COMMERCIAL GENERAL UABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS UABILITY COVERAGE PART

SCHEDULE

Name Of Person Or Organization:

INTO WITH SUCH PERSON OR CRGANIZATION

ANY PERSON OR ORGANIZATION REQUIRING A WATVER OF TRANSFER OF RIGHTS OF
RECOVERY PURSUANT TO THE TERMS OF ANY CONTRACT UR AGREEMENT YOU ENTER

information required to complete this Sehedule, i not shown abavs, will be shown in the Declarations.

The following is added o Fardgraph 8. Transfer Of
Rights Of Recovery Against Others To Us of Ses-
tion 1V - Conditiens:

We waive any right of recovery ws may have
against the person or organization shovem i the
Schedule asbove because of payments we make for
injury or demage arising out of your engoing opera-

tions or "your work" done under a contract with -

that person or obgenization and included in the
"products-completed  operatons  hazard'.  This
waivar applies only to the person or orgenization
shown in the Schedule above.

CG 24040509

I ©‘|nsurance Services Office, Inc., 2008
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ENDOR!  ENT

This endorsement, effective 12:01 AM. (7/01 /2009 forms a part of
policy No. CA 335‘39-71} jssued (0 CONSOLIDATED ENGINEECRING LABORATORIES

by NATJONAL UNION FIRE INSURANCE COMPANY 3f PITTSBURGH, PA
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ iT CAREFULLY.

WAIVER OF TRANSFER OF F TS OF RECOVERY AGAINST OTHERS TO US

" This endorsement modifies insurance provided uncar the foliowing:

BUSINESS AUTO COVERAGE FORM

Section IV - Business Auto Conditions, A - Loss Conditions, 5 - Transfer of Rights of Recovery
Against Others 10 Us, is amended to adg:

However, we will waive any right of recover we have against any perstn or orgenizaton with whom you have

entered into a contract or agreement because of payments we make under this Coverage Form arising out of

an “accident” or "joss™ if: _ : _

(1) The "accident” or "loss” is due lo opwralions uriderleken in sccurdance with the contracl existing
between you and such persan or organization: and

“{2) The coniract or agreement was snterad into prior to any " sccident” or "loss”,

No waiver of the right of recovery will dirsctly o indirectly apply to your employges or employees of the

. person or orgenization, and we reserve our righte or fien to be roimbursed from any recovoery funds obtainod

by any injured employee.

8.~ fg éﬁ
7 A%THUHIZEO REPRESENTATIVE

62897 (6/95)



ENDORSEMENT

This endorsement, effective 12:01 AM, 07/01/2009 forms a part of

policy No. CA 385-39-74 issued to CONSOLJBATED ENGJ NEERING LABORATORIES

by NATIONAL UNION FiRE INSURANCE COMPANY OF PITTSBURGH, PA

THIS ENDORSEMENT CH.  3ES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL SURED -V :RE REQUIRED UNDER CONTRACT OR AGREEMENT

_This endorsement modifies insurance psovided under the folowing:

BUSINESS AUTO COVERAGE FORM
SCHEDULE

ADDITIONAL INSURED:
ANY PERSON OR ORGANIZAT:iON FOR WHOK YOU ARE CUNTRACTUALLY BOUND TO
PROVIDE ADD(TIONAL INSURED STATUS BUT ONLY TO THE (XTENT OF SUCH

ﬁgsggﬁ OR ORGAN{ZATIONS LIABILITY ARISING OUY OF THE USE OF A CDVERED

. SECTION M - LIABILITY COYERAGE, A. Coverage, 1. - Who is Insured, is amended t add:

d. Apy person or organization, shown in the schedile sbova, to whom you become obligated
to include as an additionsl insured under this policy, as ¢ result of any contract or agregment
you enter into which requires you to furnish insurance 16 that person or organization of the
type provided by this policy, but only with respect 1o liability arising out of use of a covered
"auto”. However, the insurance provided vill not exceed the leseer of;

(1) The coverage andfor limits of this policy, or

{2} 1he coverage andfor imits requited by said contract or agreement,

This insurance is primary and non contributory

Z A;thorized ARepresentative or o

Countersignature {in States. Where
} Applicable
87950 {10/05) _ _ : Page 1 of 1



BLANKET WAIVER OF QUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

This endorsement changes the policy to which it is attached effective on the inception date of the palicy unless a different
date is indicated below.

{The following “attaching clause” need be completed only whar this endorsenen: s issued subsequent 0 preparation of the policy).
This endorsement, effective 12:01 AM 07/01/2009 formis & part of Policy No, WC  007-57-8176
lseucd to CONSOLIDATED ENGINEERING LABORATORIES
By NATIONAL UNJON FIRE INSURANCE COMPANY DF PITTSBURGH, PA.
We have a right to recover our payments from anyone fizblo for an injury covered by this policy. We will not enforce
our right against any person or organization wath whom you have a wiitten contract that requires you o obtain this
agreement from us, as regards any work ydu oerform for such person or crganization.

The additional premium Tor this endorsemen: shall be 2 % of the Total esfimated workers compensation premium
for this policy. :

)7” ] A&A&
WC 04 03 61 Countersigned by - _ ‘
(Ed. 11/90)

Authorized Representative










but may foster a sense of school pride and community ownership which may improve attitudes
towards learning. The implementation of the Facilities Master Plan is our first step in that
direction.

“ISFTTCCI()N

‘The scope of the project is to provide geotechnical scrvices for the Jefferson Portable
Replacement Project.

FIc*L IMP*T
The tunding source for this project 1s General Obligation Bond-Measure B.

RECOMMERN™ A TI™N

Approval by Board ot Education for a Professional Services Agreement with Consolidated
Fnginecring Laboratories on behalf of the District for Testing Services at Jetferson Portable
Replacement Project, in an amount not-to-cxceed $5,065.00. The term of this Agreement shall
commence on May 14, 2008 and shall conclude no later than July 25, 2008.

Key code: 1289901830-6265
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AGREEMENT FOR PROFESSIONAL SERVICES
WITH

Consolidated Engineering Laboratories

FOR

Jefferson Portable Replacement
0.U.S.D. Project Number: 06002

May 14, 2008

OAKLAND UNIFIED SCHOOL DISTRICT
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AGREEMENT FOR PROFESSIONAL SERVICES

This is an Agreement between OAKLAND UNIFIED SCHOOL DISTRICT, 955 High Street, Oakland, CA
94606 (hereafter "District") and CONSOLIDATED ENGINEERING LABORATORIES, 2001 Crow Canyon
Road, San Ramon, CA 94583-5387 (hereinafter "Consultant *).

RETTALS

WHEREAS, this Agreement sets forth the terms and conditions under which the District shall obtain
and Consuitant will provide professional services pertaining to geotechnical services for the
Jefferson Portable Replacement Project.

WHEREAS, Consuitant was selected by means of the District's consultant selection process, represents
itself, as having the requisite quaiifications, and desires to provide the professional services required;

Now, THEREFORE, the District and Consultant agree as follows:
1 _DAnH;uQ_n_S

1.1 Where any word or phrase defined below, or a pronoun used in place thereof, is used in any
part of this Agreement, it shall have the meaning herein set forth.

1.1.1  Agreement: This Agreement together with all attachments and appendices and
other documents incorporated herein by reference, including, but not limited to:

1.1.1.1 Appendix A, Scope of the Work, Scope of Services, Additional Services
1.1.1.2 Appendix B, Compensation, Payment, Reimbursable Expenses

1.1.1.3 Appendix C, Project Schedule, Project Budget, Statement of Confidentiality
1.1.1.4 Appendix D, Consultant’'s Billing Rates, Direct Cosis

1.1.2 Work: The entirety of the work, labor, services and materials to be done in providing

the District with services described in this Agreement for the work, pursuant to the
terms and conditions of this Agreement.

1.1.3 Project: This definition includes the total construction of which the Work performed
under this Agreement may be whole or part.

2 TA"T\ Of o AgLE\AMADI

2.1 The term of this Agreement shall commence on May 14, 2008 and shall conclude no later
than July 25, 2008.

3 Ser“~~~ Consultant Agi~ -~ *~ ™~*~m

31 Consultant must achieve the Work described in Appendix "A," "Scope of the Work," attached
hereto and incorporated by reference as though fully set forth herein. Unless specifically
excepted, the Consultant shall complete all services required by this Agreement, as set forth
in Appendix A ‘Scope of Work” and all work of each activity within the times specified.

1
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3.2  The Consultant shall keep District informed of its progress performing the Work. If
Consultant anticipates exceeding the durations in the Schedule, it shall immediately inform
the District in writing.  Should the progress of the Work under this Agreement at any time
fall behind scheduie due to conditions not beyond the control of Consultant, Consultant shall
be required to apply such additional resources as necessary to bring progress of the Work
under this Agreement back on schedule.

4.1 Upon written approval of each of Consultant’s invoices by District's project manager,
compensation shall be due Consultant according to the Compensation Schedule established
in Appendix “B”.

4.2 District shall have no obligation to pay Consultant for chargas incurred or payments due
Consultant for any payment period until District receives from Consuitant the deliverables
required for that payment period and accepts them as complying with this Agreement.
Consultant shall submit invoices in the form and manner required by the District. All
amounts paid by District to Consultant shall be subject to audit by District.

4.3 Final payment will be made when all Work required under this Agreement has been
completed and Consultant has transmitted all deliverables to the District. The final payment
will include the final month's payment, plus any retention withheld from previous payments
for deficient work corrected in the final submittal, less any amounis which may be
determined due District because of Consultant's negligent errors, omissions, breaches of
this Agreement, delays or other acts which caused District monetary damages.

5 Taxes

5.1 Payment of any taxes, including California Sales and Use Taxes, levied upon this
Agreement, the transaction, or the services delivered pursuant hereto, shall be the
obligation of the Consultant.

6 Quailified Pe—~nel

6.1 Work under this Agreement shall be performed only by competent personnel under the
supervision of and/or in the employment of Consultant. Consultant agrees that any siudies
or analysis included in the Work shall be performed or prepared by principals-in-charge or
supervised by principals-in-charge, and that principals-in-charge shall be in "responsible
charge" of the work. Such principals-in-charge shall sign all applicable documents and other
items as required.

7 8ta~~~d of Care
7.1 Consultant represents that it is qualified to perform the Work and that it possesses the

necessary licenses and/or permits required to perform the Work. Consultant represents that
it is knowledgeable in preparing the required documents for this type and scope of project.

2
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7.2 The granting of any progress payment by District, or the receipt thereof by Consultant, or
any review, approval or oral statement by any representative of District shall in no way waive
or limit the representations and obligations in this section or lessen the liability of Consultant
to re-perform or replace unsatisfactory Work. Nothing in this section shall constitute a
waiver or limitation of any right or remedy, whether in equity or at law, which District may
have under this Agreement or any applicable law. All rights and remedies of District,
whether under this Agreement or other applicable law, shall be cumulative.

8  Indr=rifcetnn ~nA Ggnnmall bl

8.1 Consultant shail indemnify, defend, and hold District, its directors, officers, agents,
employees and representatives harmless from and against all claims, demands and
judgments of any description arising out of or alleged to have arisen out of performance or
nonperformance of this Agreement to the extent that such claims, demands and judgments
are the result of any error, omission or negligent act of Consultant or any person employed
or agent engaged by Consultant.

82 Specifically regarding professional negligent errors or omissions, the Consultant shall
indemnify, defend, and hold harmless District, its directors, officers, agents, employees, and
representatives from and against any and all demands, claims, loss, liability costs and
damages (whether in contract, tort or strict liahility) incurred by District, or any other person,
and from any and all claims, demands and actions in law or equity (including reasonable
attorneys' fees and litigation expenses) incurred by District, or any other person, to the
proportionate extent that it is alleged to have arisen out of or arises out of or is in connection
with the professional negligent errors or omissions of the Consultant in the performance of
this contract. The indemnity and save harmless agreements expressed in this Section 8
shall not apply to the extent that doing so violates the provisions of Section 2782 of the
California Civil Code.

8.3  Consuitant shall place in its sub-consulting agreements and cause its sub-consultants to
agree to indemnities and insurance obligations in the exact form and substance of those
contained herein, each naming the District as an additional beneficiary or insured.

9 t i~ Iht , (\{ F\?nm

9.1 District's obligations under this Agreement shall be limited to the payment of the
compensation provided for in this Agreement. To the furthest extent permitted by law, and
notwithstanding any other provision of this Agreement, in no event shall District be liable,
regardless of whether any claim is based on contract or tort, for any special, consequential,
indirect or incidental damages, including, but not imited to, lost profits or revenue, arising out
of or in connection with this Agreement or the services performed in connection with this
Agreement.

9.2 District shall not be responsible for any damage to persons or property as a result of the use,
misuse or failure of any equipment used by Consultant, or by any of its employees, even
though such equipment be furnished, rented or loaned to Consultant by District. The
acceptance or use of such equipment by Consultant or any of its employees shall be
construed to mean that Consuitant accepts full responsibility for and agrees to exonerate,
indemnify, defend and save harmless District from and against any and all claims for any

3
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10

1"

damage or injury of any type, including attorneys’ fees, arising from the use, misuse or
failure of such equipment, whether such damage be to the Consultant, its employees,
District employees or third parties, or to property belonging to any of the above.

In¢ T Mmmtmmntae Daypennt of Taxes and 70~ Brpenses

10.1  Consultant shall be deemed at all times to be an independent contractor and shall be wholly
responsible for the manner in which it performs the services required of Consultant by the
terms of this Agreement. Consultant shall be liable for the acts and omissions of it, its
employees and its agents. Nothing contained herein shall be consirued as creating an
employment or agency relationship between District and Consultant.

Insurance

11.1  Without in any way limiting Consultant's liability under any other secticn of this Agreement,

Consuitant will maintain in force, during the full term of the Agreement, insurance in the

following amounts and coverages:

11.1.1 Workers' Compensation Employers' Liability limits not less than each $1,000,000
each accident, per disease, and aggregate. Consultant's Workers' Compensation
Insurance pclicy shall contain a Waiver of Subrogation. In the event Consultant is
self-insured, it shall furnish Certificate of Permission to Self-Insure signed by
Department of Industrial Relations Administration of Self-Insurance, State of
California.

11.1.2 Consuitant’s right to self-insure is subject to approval by the District. As a condition to
such approval, Consultant shall submit to the District evidence that consultant
maintains sufficient financial resources for said self-insurance.

11.1.3 Commercial General Liability Insurance or Business Owners Policy with limits not
less than $1,000,000 each occurrence Combined Single Limit for Bodily Injury and
Property Damage, including Contractual Liability, Personal Injury, Products and
Completed Operations. This liability insurance shall include but shall not be limited to
protection against claims arising from bodily and personal injury (including death
resulting therefrom) and damage to property resulting from Consultant's or
subcontractor's or sub-consultant's operations.

11.1.4 Comprehensive or Business Owners Automobile Liability Insurance with limits not
less than $1,000,000 each occurrence Combined Single Limit for Bodily Injury and
Property Damage, including Owned and Non-owned and hired auto coverage, as
applicable.

11.1.5 Professional Liability insurance with limits not less than $1,000,000.00 each claim
with respect to negligent acts, errors or omissions in connection with professional
services to be provided under this Agreement.

11.2  General Liability and Automobile Liability Insurance policies shall be endorsed to provide the

following:

4
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11.2.1 Name as Additional Insured District, its Directors, Officers, Employees, Agents, and
Representatives.

11.2.2 That such policies are primary insurance to any other insurance available to the
Additional Insured, with respect to any claims arising out of this Agreement, and that
insurance applies separately to each insured against whom claim is made or suit is
brought.

11.3  All policies shall be endorsed to provide thirty (30) days' advance wrilten notice to District of
cancellation, non-renewal or reduction in coverage, and certificates of all policies and
endorsements shall be mailed to the following address:

Timothy E. White, Assistant Superintendent
Oakland Unified School District

Department of Facilities Planning and Management
955 High Street

Qakland, California 94601

11.4  Insurance shall be provided by an admitted California insurance company with a current
Best's Key Rating of A minus {A-) or better. Should any of the required insurance be
provided under a claims-made form, Consultant shall maintain such coverage continuously
throughout the term of this Agreement and, without lapse, for a period of four years beyond
the Agreement expiration, to the effect that, should occurrences during the Agreement term
give rise to claims made after expiration of the Agreement, such claims shall be covered by
such claims-made policies.

11.5  Should any of the required insurance be provided under a form of coverage that includes a
general annual aggregate limit or provides that claims investigation or legal defense costs be
included in such general annual aggregate limit, such general annual aggregate limit shall
be double the occurrence or claims limits specified above.

11.6  Certificates of insurance evidencing all coverage's above shall be furnished to District before
commencing any operations under this Agreement, with complete copies of policies
promptly upon District request. Approval of the insurance by District shall not relieve or
decrease the liability of Consultant hereunder.

11.7  District may, at its sole option, terminate this Agreement immediately, without notice to
Consultant and without opportunity to cure the default, in the event of any lapse of required
insurance coverage. District may, at its sole option, secure sufficient insurance coverage to
replace any required insurance coverage, which has lapsed, and Consuitant hereby
acknowiedges its liability to reimburse District for all costs associated with such replacement
insurance coverage. Consultant shall be responsible for any and all uninsured losses.

11.8 If Consuitant is an association, joint venture or partnership, the association, joint venture or
partnership shall be insured by any one of the following methods:

11.8.1 Separate insurance policies issued with the association, joint venture or partnership
as named insured; All insurance policies required by this Agreement of one of the
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participants to include the association, joint venture or partnership as named insured;
The association, joint venture or partnership must be a named insured on all of the
policies required by this Agreement.

12 < 3pension of Work

12,1 District may, without cause, order Consultant, in writing, to suspend, delay or interrupt the
Work, for such periods of time as District may determine, in its sole discretion. Suspension
shali be effected by delivery to Consultant of notice of suspension specifying the extent to
which performance of the Work under the Agreement is suspended, and the date upon
which suspension becomes effective, which shall be no less than seven (7) calendar days
from the date the notice of suspension is delivered.

13 Trrpinntine ~f Agunseanan t “~- "ause

13.1 If at any time District believes Consultant may not be adequately performing its obligations
under this Agreement or may fail to complete the Work as required by this Agreement,
District may terminate the Consultant contract upon seven days written notice to the
Consultant. The District may request from Consultant written assurances of performance
and a written plan to correct observed deficiencies in Consuiltant's performance if written
notice of the same is provided by District. Failure to provide written assurances, may, in
District's discretion, constitute grounds to declare a default under this Agreement.

13.2  In*~~ nvent of t~—~pati~~ "~ District for cause

13.1.1 District shall compensate Consultant for the value of the Work delivered to District
upon termination as determined in accordance with the Agreement, subject to all
rights of offset and back-charges, but District shall not compensate Consultant for its
costs in terminating the Work or any cancellation charges owed to third parties;

13.1.2 Consultant shall deliver to District possession of the Work in its then condition,
including but not limited to, all designs, engineering, Plan and Project records, cost
data of all types, drawings and specificaticns and contracts with vendors and
subcontractor or sub-consultants, and all other documentation associated with the
work, and all supplies and aids dedicated solely to performing Work which, in the
normal course of the Work.

14 T~-~i~~tion ~f Agr~~~ent fc- T~nvenience

141  District may terminate performance of the Work under the Agreement in accordance with
this Paragraph in whole, or from time to time in part, whenever District shall determine that
termination is in the best interest of District. Termination shall be effected by delivery o
Consultant of notice of termination specifying the extent to which performance of the Work
under the Agreement is terminated, and the date upon which termination becomes effective,
which shall be no less than seven (7) calendar days from the date the notice of termination
is defivered. Consultant shall be compensated for professional services rendered to the
effective date of fermination for convenience. Except as provided in this Agreement, in no
event shall District be liable for costs incurred by Consultant or subcontractor (or sub-
consultants) after receipt of a notice of termination.

6
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Proprietary or Ce-*-en*~' "formation of District

Consultant understands and agrees that, in the performance of the services under this Agreement
or in the contemplation thereof, Consultant may have access to private or confidential information
which may be owned or controlled by District and that such information may contain proprietary or
confidential details, the disclosure of which to third parties may be damaging to District. Consultant
agrees thaf all information disclosed by District to Consultant shall be held in confidence and used
only in performance of the Agreement, and shall sign the Statement of Confidentiality included
herein as part of Appendix C.

16 Notices 1o the Parties
All notices to be given by the parties hereto shall be in writing and effective when served by
depositing same in the United States Post Office, postage prepaid and addressed as follows:
To District: Timothy E. White, Assistant Superintendent
Oakland Unified School District
Department of Facilities Planning and Management
955 High Street
Oakland, California 94601
To Consuitant; Marc Hachey
Consolidated Engineering Laboratories
2001 Crow Canyon Road
San Ramon, CA 94583-5387
17 Ownership of Resul*~""'~rk~ “~~ Hire
17.1  Any interest of Consultant or its subcontractors or sub-consultants, in plans, studies, reports,
memoranda, computational sheets or other documents prepared by Consultant or its
subcontractors or sub-consultants in connection with services to be performed under this
Agreement shall become the property of District pursuant to California Education Code
Section 39159. Consultant may, however, retain one copy for its files.
18 Audit and Inspection of Reco~'~
18.1 Consultant shall maintain all calculations, cost analyses or estimates, quantity takeoffs,
statements of construction costs, schedules and all correspondence, internal memoranda,
papers, writings, and documents of any sort prepared by or furnished to Consultant during
the course of performing the Work, for a period of at least five years following final
completion and acceptance of the Plan.
19 e+heontracting/Di -5t Bloy~~~ A ~~qnment

19.1  Consultant has not specified the use of any sub-consultants and subcontractors in the
performance of the Work under this Agreement, other than the sub-consultants listed herein:
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20

21

22

23

none.

19.2  Except as provided in Paragraph 19.1, Consultant is prohibited from subcontracting this
Agreement or any part of it unless such subcontracting is approved by District in a written
instrument executed and approved in the same manner as this Agreement.  Consultant
shall not substitute subcontractors or sub-consultants unless approved by written instrument
executed and approved in the same manner as this Agreement.

Compliance with ,* ~~-22=~ wi*» Disabilities Act

Consultant acknowledges that, pursuant to the Americans with Disabilities Act (ADA), programs,
services and other activities provided by a public entity to the public, whether directly or through a
contractor, must be accessible to the disabled public. Consultant agrees not to discriminate against
disabled persons in the provision of services, benefits or activities provided under this Agreement.
Consuitant shall not discriminate in its employment and hiring practices because of the race,
religious creed, color, national origin, ancestry, physical handicap, medical condition, marital status,
or sex of such persons, except as provided in California Government Code Section 12940.

Msputes

21.1  Should any question arise as to the meaning and intent of this Agreement, the question
shall, prior to any other action or resort to any other legal remedy, be referred to District's
Project Manager and a principal of the Consultant, who shall make a good faith effort to
resolve the matter. Consultant shall continue its Work throughout the course of any and all
disputes. Nothing in this Paragraph shall allow Consultant to discontinue work during the
course of any dispute and Consultant's failure to continue work during any and all disputes
shall be considered a material breach of this Agreement. Censultant also agrees that
should Consultant discontinue work due to a dispute or disputes, District may terminate this
Agreement.

21.2 As a precondition to litigation, the parties must first participate in non-binding mediation
pursuant to the mediation procedures of the American Arbitration Association ("AAA"), in
Oakland, before a mediator mutually agreeable to the parties, and in the event the parties
are unable to agree, selected by a judge of the Alameda County Superior Court from an
approved list of AAA qualified mediators.

This Agreement shall be deemed to have been executed in Alameda County. The formation,
interpretation and performance of this Agreement shall be governed by the laws of the State of
California, excluding its conflict of laws rules. Venue for all litigation relative to the formation,
interpretation and performance of this Agreement shall be in Alameda County, California.

22.1  Four copies of this Agreement shall be executed. Three copies shall be retained by District
and one copy shall be given to the Consuitant.

Crrepticnes With Laws
23.1  Consultant shall comply with all applicable laws in the performance of the Work, which are in

effect at the time the Consultant is performing its Work, regardless of whether such laws are
specifically stated in this Agreement. Consultant further agrees that, consistent with the
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Standard of care set forth herein, the plans, drawings, specifications, designs and any other
product of its services will comply with that standard of care in their compliance with the
applicable laws and Codes.

24 En*~ Aqreement; M *~~fica*~~~ of Ar—~—m~t

24.1  The Agreement, and any written modification to the Agreement, shall represent the entire
and integrated Agreement between the parties hereto regarding the subject matter of this
Agreement and shall constitute the exclusive statement of the terms of the parties'
Agreement.

24.2  The District may, at any time, by written order, make changes within the scope of the work
and services described in this Agreement. [f such changes cause an increase in the
budgeted cost of or the time required for performance of the agreed upon work, an equitable
adjustment as mutually agreed shall be made in the limit on compensation as set forth in
Appendix C, or in the time of required performance as forth in Appendix C, or both. In the
event that Consultant encounters any unanticipated conditions or contingencies that may
affect the scope of work or services and result in an adjustment in the amount of
compensation specified herein, consultant shall so advise the District immediately upon
notice of such condition or contingency. The written notice shall explain the circumstances
giving rise to the unforeseen condition or contingency and shall set forth the proposed
adjustment in compensation. Such notice shall be given to the District prior to the time that
Consultant performs work or services related to the proposed adjustment in compensation.
Any and all pertinent changes shall be expressed in written supplement to the Agreement
prior to implementation of such changes. Changes in the work made pursuant to this Article
and extensions of time necessary by reason thereof shall not in any way release the
performance standards required of Consultant pursuant to the terms of this Agreement.

24.3 This Agreement may not be modified, nor may compliance with any of its ferms be waived,
except by written instrument executed and approved by fully authorized representatives of
District and the Consultant.
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f.. PENDIX A

SCOI _ OF WORK

The scope of the project is to provide testing and inspection services for the Jefferson Portable
Replacement.

» Observation and moisture/density testing using a nuclear gauge during subgrade and baserock
preparation,

* Observation of asphaitic concrete placement,

o Field daily report review,

e Final Summary letter of our observations and testing for the project.

END OF APPENDIX A
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APPENDIX B

COMPENSAT...N AND PAYM NT:

As full compensation for services (as outlined in Appendix A) performed, Consultant shall be paid
a not to exceed fee of fiv  thousand, sixty-five dollars and no cents ($5,065.00) for the
Jefferson Portable Replacement.

Work to be billed monthly on a time and material basis in conformance with the rate schedule
on Appendix D.
REHI 3URS 3LE <(PEN¢ 5:

Reimbursable expenses, if any, will be included in the basic compensation amount, and there
shall be no additional reimbursable expenses paid as a part of this contract.

END OF APPENDIX B

12

Agreement for Professional Services (ver 1/26/06) with Consolidated Engineering Laboratories
for Testing Services for Jefferson Portable Replacement
Project in an amount not-to-exceed $5,065.00.

—— — 1 »




APPENDIX C

PROJECT SCHEDULE:

The Consultant shall complete the scope of services and deliver to the District all closeout files,
reports, evaluations and documents according to the following schedule:

May 14, 2008 to July 25, 2008

PROJECT BUDGET:

The budget established for this scope of work is NOT TO EXCEED five thousand, sixty-five
dollars and no cents ($5,065.00). The Consultant shall advise the District in writing at any time
during the progress of the work if there is any indication that the cost of the project will exceed the
above budget.

CONFIDENTIALITY AGREEMENT

This Confidentiality agreement is between Consolidated Engineering Laboratories (hereinafter
referred to as "Consultant"), and the Oakland Unified School District (hereinafter referred to as "District”), in
anticipation of consulting services for the Jefferson Portable Replacement.

Consultant agrees to keep confidential and not disclose to anyone other than the State
Administrator, his/her designee, and authorized personnel in the District's Facilities Planning &
Management and Legal Departments, information obtained by or provided to Consultant pursuant to
consultant's anticipated or actual work. Consultant further agrees to have each employee, independent
contractor or sub-consultant retained or hired by Consultant agree to these confidentiality provisions and
sign a copy of this Agreement prior to performing any work.

Upon conclusion of any services performed by Consultant, Consultant agrees to return to the
Director of Facilities Planning & Management of the District all documents obtained by or provided to
consultant, along with any documents created by Consultant as a part of consultant's work.

Consultant and District agree that this agreement is being entered into in advance of any actual
work being performed in this agreement does not create any interest expectation in any work to be
performed.
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Agreement for Professional Services (ver 1/26/06) with Consolidated Engineering Laboratories
for Testing Services for Jefferson Portable Replacement
Project in an amount not-to-exceed $5,065.00.










May 8, 2008

Oakland Unified School District
955 High Street
Qakland, California 94601

Attention: John Esposito

Subject: Proposal for Geotechnical ! vices during Construction
Jefferson Elementary School — Pavement Project
2035 40" Avenue
Qakland, California
CEL Proposal No. 81-02201-PW

Dear Mr. Esposito:

Consolidated Engineering Laboratories (CEL) has prepared this proposal to provide geotechnical services during
construction of the subject project. It is our understanding that the project will consist of an approximately 13,000
sf pavement improvement. CEL reviewed the civil plan and project manual prepared by Kister, Savio & RE), Inc.
prior to preparing this proposal. Our services during construction would include:

 Observation and moisture/density testing using a nuclear gauge during subgrade and baserock
preparation,

» Observation of asphaltic concrete placement,

¢ Field daily report review,

+ Final Summary letter of our observations and testing for the project.

The estimated Time and Materials, Not to Exceed fees for these services are summarized on the attached table.
Mike Wissink will handle dispatching for Geotechnical services.

If this proposal is acceptable, please provide a Purchase Order. If you have any questions, please contact the
undersigned at (925) 314-7100.

Sincerely,
CONSOLIDATED ENGINEI IG~ "BORATOR S

Marc Hachey, CEG
Project Geologist

Attachment:  Time and Materials Fee Table
Report Distribution

Distribution: 2 plus fax to Addressee {510/873-8148, Fax 510/879-1861, Cell 510/388-4896)
1 PDF to Mike Wissink

MAH:pmf
R:\Proposais\Proposals 2200-2298\81-02201-PW Jeffereson Paving\81-02201-JeffersonProp.doc



















