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Approval by the Board of Education of an Professional Services Agreement with
Simplex Grinnell for Fire Alarm Services on behalf of the District at Claremont
Middle School Landscaping Project, in an amount not-to exceed $54,342.25.
The term of this Agreement shall commence on January 25, 2012 and shall
conclude no later than February 29, 2012.

Rain event of June 28, 2011 at Claremont Middle School damaged existing fire
alarm system due to water infiltration within the system. Replacement is
necessary for operational effectiveness and compliance with fire and safety
codes.

0.007%

Among the key purposes of the District’s Facilities Master Plan is to provide an
academic environment for the Oakland community that will give every student,
educator, and community member using our facilities the best possible
opportunity for learning.

Through implementation of the Facilities Master Plan, the District intends to
improve the District’s facilities in terms of structural integrity, safety,
reliability of operating (mechanical) syste , access to modern resources,
number and type of appropriate laboratories and specialized instruction roc
opportunities for hysical education, and a -activeness, such that the Oakland
Public Schools are second to none. Operation of the District schools under the
planned approach is intended to ensure safety, cleanliness, and orderliness for
all individuals participating in the learning process.
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Attachment A
:ope of Services
The scope of the project is to provide all existing fi alarm wiring devices in  dg. A on one-

for-one basis. Remove and sc 1existing water damaged wiring  d devices, test fire alarm
system modifications.
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Project: OUSD - Claremont Bldg A
Customer Reference:

SimplexGrinnell Reference: 961151901
Date: 11/21/2011
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Comments (continued)

CLARIFICATIONS:
-SimplexGrinnell shall remove/replace existing wiring and devices on a one-for-one basis.
-Any existing conduit and junction bo 5 shall remain and be reused.
-Any damaged ceiling tile shall be replaced by OUSD/others.
-Keys must be provided to all rooms inside of building A, including computer classrooms.
-Work shall take place during OUSD winter break and access to all areas of building A shali
be accessible to SimplexGrinnell during school closure days.
-Any remaining existing devices outside of building A shall remain as-is.
-Existing device locations shall be reused.
-All device types and locations shall be replicated from recent as-built drawings.
-No permit or drawings of any type shall be included in this scope of work.
-100% testing of all new devices shall complete this sco  of work.

EXCLUSIONS:
-Installation of conduit/junction boxes.
-Fire alarm equipment outside of building A.
-Submittal/permits.
-Asbestos abatement.
-120V wiring.
-FACP repair or replacement.
-Additional devices or additiona!l device coverage.
-Strobe synchronization.
-Additional devices other than approved by DSA under last submission by OUSD.

Fire, ' urity, Communications, Sales & Service
Offices & Representatives in Principal Cities throughout North America






foundation, walls or other structures subject to being disturbed
by any excavation required hereunder shall be the responsibility
of Customer. Customer shall have all things in readiness for
installation including, without limitation, structure to support the
sprinkler system and related equipment (including tanks), other
materials, floor or suitable working base, connections and
facilities for erection at the time the materials are delivered. In
the event Customer fails to have all things in readiness at the
time scheduled for receipt of materials, Customer shall
reimburse Company for all expenses caused by such failure.

Failure to make areas available to Company during performance

in accordance with schedules that are the basis for Company’s

proposal shall be considered a failure to have things in
readiness in accordance with the terms of this Agreement

11. Confined Space. If access to confined space by Company

is required for the performance of Services, Services shall be

scheduled and performed in accordance with Company’s then-
current hourly rate.

12. Hazardous Materials. Customer represents that, except to

the extent that Company has been given written notice of the

following hazards prior to the execution of this Agreement, to the
best of Customer's knowledge there is no:

e “permit confined space,” as defined by OSHA,

» sk of infectious disease,

e need for air monitoring, respiratory protection, or other
medical risk,

e asbestos, asbestos<containing materal, formaldehyde or
other potentially toxic or otherwise hazardous material
contained in or on the surface of the floors, walls, ceifings,
insulation or other structural components of the area of any
building where work is required to be performed under this
Agreement.

All of the above are hereinafter referred to as “Hazardous
Conditions”.
Company shall have the right to rely on the representations
listed above. If hazardous conditions are encountered by
Company during the course of Company’s work, the discovery
of such materials shall constitute an event beyond Company's
control and Company shall have no obligation to further perforn
in the area where the hazardous conditions exist until the area
has been made safe by Customer as certified in writing by an
independent testing agency, and Customer shall pay disruption
expenses and re-mobilization expenses as determined by
Company.
This Agreement does not provide for the cost of capture,
containment or disposal of any hazardous waste matenals, or
hazardous materials, encountered in any of the Covered
System(s) and/or during performance of the Services. Said
materials shall at all times remain the responsibility and property
of Customer. Company shall not be responsible for the testing,
removal or disposal of such hazardous matenals.
13. OSHA Compliance. Customer shall indemnify and hold
Company harmless from and against any and all claims,
demands and/or damages arising in whole or in part from the
enforcement of the Occupational Safety Heaith Act (and any
amendments or changes thereto) unless said claims, demands
or damages are a direct resuit of causes within the exclusive
control of Company.

14. Interferences. Customer shall be responsible to coordinate

the work of other trades (including but not limited to ducting,

piping, and electricat) and for and additional costs incurred by

Company arising out of interferences to Company's work

caused by other trades.

15. Modifications and Substitutions. Company reserves the

right to modify materials, including substituting materials of later

design, providing that such modifications or substitutions will not
materially affect the performan~= nf the Covered Systemy(s).

16. Changes, Alterations, ;  tions. Changes, alterations

and additions to the Scope or Work, plans, spedifications or

construction schedule shall be invalid unless approved in writing
by Company. Should changes be approved by Company, that
increase or decrease the cost of the work to Company, the
parties shall agree, in writing, to the change in price prior to

Project: OUSD - Claremont Bidg A
Customer Reference:

SimplexGrinnell Reference: 961151901
Date: 11/21/2011
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performance of any work. However, if no agreement is reached
prior to the time for performance of said work, and Company
elects to perform said work so as to avoid delays, then
Company’s estimate as to the value of said work shall be
deemed accepted by Customer.  In addition, Customer shall
pay for all extra work requested by Customer or made
necessary because of incompleteness or inaccuracy of plans or
other information submitted by Customer with respect to the
location, type of occupancy, or other details of the work to be
performed. In the event the layout of Customer’s faciiities has
been altered, or is altered by Customer prior to the completion
of the Work, Customer shali advise Company, and prices,
delivery and completion dates shall be changed by Company as
may be required.
17. Commodities Availability. =~ Company shall not be
responsible for failure to provide services, deliver products, or
otherwise perform work required by this Agreement due to lack
of available steel products or products made from plastics or
other commodities. 1) In the event Company is unable, after
reaso @ commercial efiorts, to acquire and provide steel
products, or products made from plastics or other commodities,
if required to perform work required by this Agreement,
Customer hereby agrees that Company may teminate the
Agreement, or the relevant portion of the Agreement, at no
additional cost and without penalty. Customer agrees to pay
Company in full for all work performed up to the time of any
such temmination. 2) If Company is able to obtain the steel
products or products made from plastics or other commodities,
but the price of any of the products has risen by more than 10%
from the date of the bid, proposal or date Company executed
this Agreement, whichever occurred first, then Company may
pass through that increase through a reasonable price increase
to reflect increased cost of matenials.
18. Project Claims. Any claim of failure to perform against
Company arising hereunder shall be deemed waived unless
received by Company, in writing specifically setting forth the
basis for such claim, within ten (10) days after such claims
arises.
19. Backcharges. No charges shall be levied against the Selier
unless seventy-two (72) hours prior written notice is given to
Company to comect any alleged deficiencies which are alleged
to necessitate such charges and unless such alleged
deficiencies are solely and directly caused by Company.
20. System Equipment. The purchase of equipment or
peripheral devices (including but not limited to smoke detectors,
passive infrared detectors, card readers, sprinkler system
components, extinguishers and hoses) from Company shall be
subject to the terms and conditions of this Agreement. If, in
Company’s sole judgment, any peripheral device or other
system equipment, which is attached to the Covered System(s),
whether provided by Company or a third party, interferes with
the proper operation of the Covered System(s), Customer ¢
remove or replace such device or equipment promplly upon
notice from Company. Failure of Customer to remove or replace
the device shall constitute a material breach of this Agreement.
If Customer adds any third party device or equipment to the
Covered System(s), Company shall not be responsible for any
damage to or failure of the Covered System(s) caused in whole
or in part by such device or equipment.
21. Reports. Where inspection and/or test services are
selected, such inspection andfor test shall be completed on
Company's then current Report form, which shall be given to
Customer, and where applicable, Company may submit a coov
thereof to the | authority having jurisdiction. The Repot
recommendations by Company are only advisory in nature ana
are intended to assist Customer in reducing the risk of loss to
property by indicating obvious defects or impairments noted to
the system and equipment inspected and/or tested. They are
not intended to imply that no other defects or hazards exist or
that alt aspects of the Covered System(s), equipment, and
components are under control at the time of inspection. Final
responsibility for the condition and operation of the Covered
System(s) and equipment and components lies with Customer.

22. Limited Warranty. Subject to the limitations below,
Company warrants any equipment (as distinguished from the
Software) installed pursuant to this Agreement to be free from
defects in material and workmanship under normal use for a
period of one (1) year from the date of first beneficial us or all or
any part of the Covered System(s) or 18 months after
Equipment shipments, whichever is earlier, provided however,
that Company's soles liability, and Customer's sole remedy,
under this limited wamanty shall be limited to the repair or
replacement of the Equipment or any part thereof, which
Company determines is defective, at Company’s sole option and
subject to the availability of service personne! and parts, as
determined by Company. Company warants expendable items,
including, but not limited to, video and print heads, television
camera tubes, video monitor displays tubes, batteries and
certain other products in accordance with the applicable
manufacturer's warranty. Company does not warrant devices
designed to fail in protecting the System, such as, but not limited
to, fuses and circuit breakers.

Company warrants that any Company software described in this
Agreement, as well as software contained in or sold as part of
any Equipment described in this Agreement, will reasonably
conform to its published specifications in effect at the time of
delivery and for ninety (90) days after delivery. However,
Customer agrees and acknowledges that the software may have
inherent defects because of its complexity. Company’s sole
obligation with respect to software, and Customer's sole
remedy, shall be to make available published modifications,
designed to comect inherent defects, which become available
during the warranty penod.

if Repair Services are incuded in this Agreement, Company
warrants that its workmanship and material for repairs made
pursuant fo this Agreement will be free from defects for a period
of ninety {90) days from the date of fumishing.

EXCEPT AS EXPRESSLY SET FORTH HEREIN, COMPANY
DISCLAIMS ALL WARRANTIES, EXPRESS OR IMPLIED,
INCLUDING BUT NOT LIMITED TO ANY IMPLIED
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE WITH RESPECT TO THE
SERVICES PERFORMED OR THE PRODUCTS, SYSTEMS
OR EQUIPMENT, IF ANY, SUPPORTED HEREUNDER
COMPANY MAKES NO WARRANTY OR REPRESENTATION,
AND UNDERTAKES NO OBLIGATION TO ENSURE BY THE
SERVICES PERFORMED UNDER THIS AGREEMENT, THAT
COMPANY’'S PRODUCTS OR THE SYSTEMS OR
EQUIPMENT OF THE CUSTOMER WILL CORRECTLY
HANDLE THE PROCESSING OF CALENDAR DATES
BEFORE OR AFTER DECEMBER 31, 1998.

Warranty service will be performed during Company’s nomnal
working hours. If Customer requests warranty service at other
than nommal working hours, service will be performed at
Company's then current rates for after ours services. All repairs
or adjustments that are or may become necessary shall be
performed by and authorized representative of Company. Any
repairs, adjustments or interconnections performed by Customer
or any third party shall void all warranties.

23. Indemnity. Customer agrees to indemnify, hold hamless
and defend Company against any and all losses, damages,
costs, including expert fees and costs, and expenses induding
reasonable defense costs, ansing from any and alt third party
claims for personal injury, death, property damage or economic
loss, including specifically any damages resulting from the
exposure of workers to Hazardous Conditions whether or not
Customer pre-notifies Company of the existence of said
hazardous conditions, arising in any way from any act or
omission ‘of Customer or Company relating in any way to this
Agreement, including but not limited to the Services under this
Agreement, whether such claims are based upon contract,
warranty, tort (including but not limited to active or passive
negligence), strict liability or otherwise. Company reserves the
right to select counsel to represent it in any such action.

24, Insurance. Customer shall name Company, its officers,
employees,  agents,  subcontractors,  suppliers, and

Fire, Security, Communications, Sales & Service

Offices & Repre

1tatives in Principal Cities throughout North America
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This endorsement, effective 12: 01 A.M. 10/01/2011 forms a part of
policy No. GL  244-96-07 issued to  TYCO INTERNATIONAL MANAGEMENT COMPANY, LLC

BY NEW HAMPSHIRE INSURANCE COMPANY

ADDITIONAL INSURED - WHERE REQUIRED UNDER CONTRACT OR AGREEMENT
THIS ENDORSEMENT MODIFIES INSURANCE PROVIDED UNI = THE FOLLOWING:
COMMERCIAL GENERAL LIABIL... COV AGE FORM

SECTION I1 - WHO 1S AN INSURED, IS AMENDED TO INCLUDE AS AN ADDITIONAL
INSURED:

ANY PERSON OR ORGANIZATION TO WHOM YOU BECOME -IGATED TO INCLUDE
AS AN ADDITIONAL INSURED UNDER THIS POLICY, AS A RESULT OF ANY
CONTRACT OR AGREEMENT YOU EN° ? INTO ! CH REQUIRES YOU TO FURNISH
INSURANCE TO AT PERSON OR ORGANIZAT OF THF TYPE PROVIDED BY
THIS POLICY, BUT ONLY WITH RESPECT TO LIABIL i3 OUT OF YOUR
OPERATIONS, COMPLETED OPERATIONS, OR PRI SE RY OR RENTED TO
YOU. HOWEVER, THE INSURANCE PROVIDED WILL NOT EXCEED { LESSER OF:

* THE COVERAGE AND/OR LIMITS OF THIS POLICY, OR

* THE COVERAGE AND/OR LIMITS REQUIRED BY SAID CONTRACT OR AGREEMENT.

09/07/2011 %&é& A
1803

Authorized Representative



ENDORSEMENT

This endorsement, effective 12:01 AM. 10/01/2011 forms a part of
policy No. GL 244-96-07 issued to TYCO INTERNATIONAL MANAG/ NT COMPANY, LLC

by NEW HAMPSHIRE INSURANCE COMPANY

THIS ENDORSEN IT CHANGES THE POLICY. P ASE READ IT CAREFULLY
ADDIT IALIN! RED - PRIMARY INSURAN(

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Section IV, Com 4 I L ity Conditions, pa aph 4., Other Insurance,
subpa jraph a. | ary h se, is amended by the dition of the following:

However, coverage under this policy afforded fo an additional insured will apply as primary
insurance where required by contract, and any other insurance issued to such additional insured
shall apply as excess and noncontributory insurance.
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