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Approval by the Board of Education of an Small Construction Contract
(CUPCCAA) with Systems & Space Inc. for Spacesaver Systems on behalf of the
District at the Foster Central Commissary (PEC Move) Project, in an amount
not-to exceed $165,667.30. The term of this Agreement shall commence on
April 8, 2015 and shall conclude no later than October 10, 2015.

The District has elected to have Systems & Space Inc. to provide a file storage
system at the Cole campus.

0.00% (Specialty Service)

Among the key purposes of the District’s Facilities Master Plan is to provide an
academic environment for the Oakland community that will give every student,
educator, and community member using our facilities the best possible
opportunity for learning.

Through implementation of the Facilities Master Plan, the District intends to
improve the District’s facilities in terms of structural integrity, safety,
reliability of operating (mechanical) systems, access to modern resources,
number and type of appropriate laboratories and specialized instruction rooms,
opportunities for physical education, and attractiveness, such that the Oakland
Public Schools are second to none. Operation of the District schools under the
planned approach is intended to ensure safety, cleanliness, and orderliness for
all individuals participating in the learning process.
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procedures set forth in Public Contract Code section 20104, et seq., if applicable.
Pending resolution of the dispute, Contractor agrees it will neither rescind the Contract
nor stop the progress of the Work, but will allow determination by the court of the State
of California, in the county in which the District’s administration office is located, having
competent jurisdiction of the dispute. All claims over Three Hundred Seventy-Five
Thousand Dollars ($375,000), which are outside the scope of Public Contract Code
section 20104, et seq., may be determined by independent arbitration if mutually
agreeable, otherwise by litigation.

Notice of the demand for arbitration of a dispute shall be filed in writing with the
other Party.

The demand for arbitration of any claim of over Three Hundred Seventy-five
Thousand Dollars ($375,000) shall be made within a reasonable time after written
notice of the dispute has been provided to the other Party, but in no case longer than
ninety (90) days after initial written notice, and the demand shall not be made later
than the time of Contractor submission of the request for final payment.

LABOR CODE REQUIREMEN’ Contractor shall comply with all applicable provisions
of the California Labor Code, Division 3, Part 7, Chapter 1, Articles 1-5, including,
without limitation, the payment of the general prevailing per diem wage rates for public
work projects of more than one thousand dollars ($1,000). Copies of the prevailing rate
of per diem wages are on file with the District. Contractor specifically acknowledges and
understands that if the District and/or its designee operates a labor compliance program
on this Project, that Contractor shall perform the Work of the Project while complying
with all the applicable provisions of the District’s labor compliance program. 1In addition,
Contractor and each subcontractor shall comply with Chapter 1 of Division 2, Part 7 of
the California Labor Code, beginning with Section 1720, and including Section 1735,
1777.5 and 1777.6, forbidding discrimination, and Sections 1776, 1777.5 and 1777.6
concerning the employment of apprentices by Contractor or subcontractors. Willful
failure to comply may result in penalties, including foss of the right to bid on or receive
public works contracts.

Certified Payroll Records: Contractor and its subcontractor(s) shall keep accurate
certified payroll records of employees and shall make them available to the District
immediately upon request.

ANTI-TRUST CLAIM: Contractor and its subcontractor(s) agree to assign to the District
all rights, title, and interest in and to all causes of action they may have under Section 4
of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2
(commencing with Section 16700) of Part 2 of Division 7 of the Business and Professions
Code), arising from purchases of goods, services, or materials pursuant to the Contract
or a subcontract. This assignment shall be made and become effective at the time the
District tenders final payment to the Contractor, without further acknowledgment by the
Parties.

GOVERNING LAW: This Contract shall be governed by and construed in accordance
with the laws of the State of California with venue of any action in a in the county in
which the District’s administration office is located.

PROVISIONS REQUIRED BY LAW DEEMED INSERTED: Each and every provision of
law and clause required by law to be inserted in this Contract shall be deemed to be
inserted herein and this Contract shall be read and enforced as though it were included
therein.

BINDING CONTRACT: This Contract shall be binding upon the Parties hereto and upon
their successors and assigns, and sha!l inure to the benefit of the Parties and their
successors and assigns.
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The undersigned does hereby certify to the governing board of the District as follows:

That I am a representative of the Contractor currently under contract ("Contract™) with
the District; that I am familiar with the facts herein certified, and am authorized and
gualified to execute this certificate on behalf of Contractor. Contractor has taken at least
one of the following actions with respect to the construction Project that is the subject of
the Contract (check all that apply):

X

__Contractor has complied with the fingerprinting requirements of Education Code

section 45125.1 with respect to all Contractor's employees and all of its
subcontractors’ employees who may have contact with District pupils in the
course of providing services pursuant to the Contract, and the California
Department of Justice has determined that none of those employees has been
convicted of a felony, as that term is defined in Education Code section 45122.1.
A complete and accurate list of Contractor's emplayees and of all of its
subcontractors' employees who may come in contact with District pupils during
the course and scope of the Contract is attached hereto; and/or

Pursuant to Education Code section 45125.2, Contractor has installed or will
install, prior to commencement of Work, a physical barrier at the Work Site, that
will limit contact between Contractor’'s employees and District pupils at all times;
and/or

Pursuant to Education Code section 45125.2, Contractor certifies that all
employees will be under the continual supervision of, and monitored by, an
employee of the Contractor who the California Department of Justice has
ascertained has not been convicted of a violent or serious felony. The name and
title of the employee who will be supervising Contractor's employees and its
subcontractors' employees is

Name: Edgar Pere? Alexandro Giidinn Fening

Master Installer Master Installer

Title:

The Work on the Contract is at an unoccupied school site and no employee
and/or subcontractor or supplier of any tier of Contract shall come in contact with
the District pupils.

*-qan's Law (Sex =~ 7. T have verified and will continue to verify that the

employees of Contractor tnat wul be on the Project site and the employees of the
Subcontractor(s) that will be on the Project site are not listed on California’s “Megan’s Law”
Website (http://www.meganslaw.ca.gov/).

Contractor’s responsibility for background clearance extends to all of its employees,
Subcontractors, and employees of Subcontractors coming into contact with District pupils
regardiess of whether they are designated as employees or acting as independent
contractors of the Contractor.

Date:

March 3, 2015
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PROJECT/CONTRACT NO.: _Contract No. 13133 between Oakland Unified School
District (the “District” or the “Owner”) and <~‘ems & Space, Inc.
(the “Contractor” or the “Bidder”) (tne “Contract” or the “Project”).

This Drug-Free Workplace Certification form is required from the successful Bidder pursuant
to Government Code sections 8350 et seq., the Drug-Free Workplace Act of 1990. The
Drug-Free Workplace Act of 1990 requires that every person or organization awarded a
contract or grant for the procurement of any property or service from any state agency
must certify that it will provide a drug-free workplace by doing certain specified acts. In
addition, the Act provides that each contract or grant awarded by a state agency may be
subject to suspension of payments or termination of the contract or grant, and the
contractor or grantee may be subject to debarment from future contracting, if the
contracting agency determines that specified acts have occurred.

The District is not a “state agency” as defined in the applicable section(s) of the
Government Code, but the District is a local agency and public school district under
California law and requires all contractors on District projects to comply with the provisions
and requirements of Government Code sections 8350 et seq., the Drug-Free Workplace Act
of 1990.

Contractor shall certify that it will provide a drug-free workplace by doing all of the
following:

1. Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensation, possession, or use of a controlled substance is prohibited
in the person’s or organization’s workplace and specifying actions which will be taken
against employees for violations of the prohibition;

2. Establishing a drug-free awareness program to inform employees about all of the
following:
a. The dangers of drug abuse in the workplace.
The person’s or organization’s policy of maintaining a drug-free workplace.
C. The availability of drug counseling, rehabilitation, and employee-assistance
programs.
d. The penalties that may be imposed upon employees for drug abuse violations.
3. Requiring that each employee engaged in the performance of the contract or grant

be given a copy of the statement required above, and that, as a condition of
employment on the contract or grant, the employee agrees to abide by the terms of
the statement.

1, the undersigned, agree to fulfill the terms and requirements of Government Code section
8355 listed above and will publish a statement notifying employees concerning (a) the
prohibition of controlled substance at the workplace, (b) establishing a drug-free awareness
program, and (c) requiring that each employee engaged in the performance of the contract
be given a copy of the statement required by section 8355(a), and requiring that the
employee agree to abide by the terms of that statement.
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Contractor hereby certifies that no Ashestos, or Asbestos-Containing Materials,
polychlorinated biphenyl (PCB), or any materia!l listed by the federal or state Environmental
Protection Agency or federal or state health agencies as a hazardous material, or any other
material defined as being hazardous under federal or state laws, rules, or regulations “New
Material Hazardous”, shall be furnished, installed, or incorporated in any way into the
Project or in any tools, devices, clothing, or equipment used to affect any portion of
Contractor's work on the Project for District.

Contractor further certifies that it has instructed its employees with respect to the above-
mentioned standards, hazards, risks, and liabilities.

Asbestos and/or asbestos-containing material shall be defined as all items containing but
not limited to chrysotile, crocidolite, amosite, anthophyllite, tremolite, and actinolite. Any or
all material containing greater than one-tenth of one percent (.1%) asbestos shall be
defined as asbestos-containing material.

Any disputes involving the question of whether or not material is New Hazardous Material
shall be settied by electron microscopy or other appropriate and recognized testing
procedure, at the District's determination. The costs of any such tests shall be paid by
Contractor if the material is found to be New Hazardous Material.

All Work or materials found to be New Hazardous Material or Work or material installed with
“New Hazardous Material” containing equipment will be immaediately rejected and this Work
will be removed at Contractor's expense at no additional cost to the District,

Contractor has read and understood the document Hazardous Materials Procedures &
Requirements, and shall comply with all the provisions outlined therein.

Date: March 3, 2015

Proper Name of Contractor:

Signature:
Print Name: Emily Chin
Title: Controller
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California Occupational Safety and Health Administration (CalOSHA), Environmental
Protection Agency (EPA), California Department of Health Services (DHS), California
Department of Education (CDE), and the Consumer Product Safety Commission (CPSC)
regulate lead-containing paint and lead products.

Because the Contractor and its employees will be providing services for the District, and
because the Contractor’'s work may disturb lead-containing building materials,
CONTRACTOR IS HERI OTIFIED of the potential presence of fead-containing
materials located within certain buildings utilized by the District. A!l school buildings built
prior to 1993 are presumed to contain some lead-based paint until sampling proves
otherwise,

The CDE mandates that school districts utilize DHS lead-certified personnel when a lead-
based hazard is identified. Examples of lead-certified personnel include: project designers,
inspectors, and abatement workers. Furthermore, since it is assumed by the district that all
painted surfaces (interior as well as exterior) within the District contain some level of lead,
it is imperative that the Contractor, its workers and subcontractors fully and adequately
comply with all applicable faws, rules and regulations governing lead-based materials
(Including Title 8, California Code of Regulal s, Sect 11532.1). Any and all Work
which may result in the disturbance of lead-containing building materials must be
coordinated through the District.

The California Education Code also prohibits the use or import of lead-containing paint, lead
plumbing and solders, or other potential sources of lead contamination in the construction of
any new school facility or in the modernization or renovation of any existing school facility.
The Contractor shall provide the District with any sample results prior to beginning Work,
during the Work, and after the completion of the Work, The District may request to
examine, prior to the commencement of the Work, the lead training records of each
employee of the Contractor.

If failure to comply with these laws, rules, and regulations results in a site or worker
contamination, the Contractor will be held solely responsible for all costs involved in any
required corrective actions, and shall defend, indemnify and hold harmless the District,
pursuant to the indemnification provisions of the Contract, for all damages and other claims
arising therefrom. If lead disturbance is anticipated in the Work, only persons with
appropriate accreditation, registrations, licenses and training shall conduct this Work.

It shall be the responsibility of the Contractor to properly dispose of any and all waste
products, including but not limited to, paint chips, any collected residue, or any other visual
material that may occur from the prepping of any painted surface. It will be the
responsibility of the Contractor to provide the proper disposal of any hazardous waste by a
certified hazardous waste hauler. This company shall be registered with the Department of
Transportation (DOT) and shall be able to issue a current manifest number upon
transporting any hazardous material from any school site within the District.

THE UNDERSIGNED HEREBY ACKNOWLEDGES, UNDER PENALTY OF PERJURY, THAT HE OR
SHE HAS RECEIVED NOTIFICATION OF POTENTIAL LEAD-BASED MATERIALS ON THE
OWNER'S PROPERTY, AS WELL AS THE EXISTENCE OF APPLICABLE LAWS, RULES AND
REGULATIONS GOVERNING WORK WITH, AND DISPOSAL OF, SUCH MATERIALS WITH
WHICH IT MUST COMPLY. THE UNDERSIGNED ALSO WARRANTS THAT HE OR SHE HAS THE
AUTHORITY TO SIGN ON BEHALF OF AND BIND THE CONTRACTOR.
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Date: March 3. 2015

Proper Name of Contractor:

Signature:

Print Name:

Title: Controller
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POLICY NUMBER: 4T22C0O1E853985TCT14

AN

COMMERCIAL GENERAL LIABILITY

f. CARElI 1

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

WHO IS AN INSURED - (Section I} is amended
to include any person or or iization that you
agree in a "written contract requiring insurance”
to include as an additional insured on this Cover-
age Part. but:

a) Only with respect to liability for "bodily injury”,
“property damage" or "personal injury"; and

b) If, and only to the extent that, the injury or
damage is caused by acts or omissions of
you or your subcontractor in the performance
of "your work" to which the "written contract
requiring insurance" applies. The person or
organization does not qualify as an additional
insured with respect to the independent acts
or omissions of such person or organization.

The insurance provided to the additional insured
by this endorsement is limited as follows:

a) In the event that the Limits of Insurance of
this Coverage Part shown in the Declarations
exceed the limits of liability required by the
"written contract requiring insurance”, the in-
surance provided to the additional insured
shall be limited to the limits of liability re-
quired by that "written contract requiring in-
surance". This endorsement shall not in-
crease the limits of insurance described in
Section lll - Limits Of Insurance.

b) The insurance provided to the additional in-
sured does not apply to "bodily injury", "prop-
erty damage" or "personal injury” arising out
of the rendering of, or failure to render, any
professional architectural, engineering or sur-
veying services, including:

i. The preparing, approving, or failing to
prepare or approve, maps, shop draw-
ings, opinions, reports, surveys, field or-
ders or change orders, or the preparing,
approving, or failing to prepare or ap-
prove, drawings and specifications; and

Supervisory, inspection, architectural or
engineering activities.

© 2005 The St. Paul Travelers Companies, Inc.

¢) The insurance provided to the additional in-
sured does not apply to "bodily injury" or
"property damage" caused by "your work”
and included in the "products-completed op-
erations hazard" unless the "written contract
requiring insurance" specifically requires you
to provide such coverage for that additional
insured, and then the insurance provided to
the ac ional insured applies only to such
"bodily injury” or "property damage" that oc-
curs before the end of the period of time for
which the "written contract requiring insur-
ance” requires you to provide such coverage
or the end of the policy period, whichever is
earlier.

The insurance provided to the additional insured
by this endorsement is excess over any valid and
collectible "other insurance", whether primary,
excess, cantingent or on any other basis, that is
available to the additional insured for a loss we
cover under this idorsement. However, if the
“"written contract raquiring insurance" specifically
requires that this insurance apply on a primary
basis or a primary and non-contributory basis,
this insurance is primary to “other insurance”
available to the additional insured which covers
that person or organization as a named insured
for such loss, and we will not share with that
“other insurance". But the insurance provided to
the additional insured by this endorsement still is
excess over any valid and collectible "other in-
surance", wi  her primary, excess, contingent or
on any other basis, that is available to the addi-
tional insured v :n that person or organization is
an additiot  inst under such "other insur-
ance".

As a condition of coverage provided to the
additional insured by this endorsement:

a) The additional insured must give us written
notice as soon as practicable of an "occur-
rence" or an offense which may result in a
claim. To the extent possible, such notice
should include:
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