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Approval by the Board of Education of an Independent Consultant Agreement
for Professional Services with KDI Consultants, Inc. for Construction Quality
Management and IOR Services on behalf of the District at Montclair New
Classroom Building Project, in an amount not-to exceed $203,400.00. The
term of this Agreement shall commence on May 9, 2012 and shall conclude no
later than January 12, 2014.

Inspections of construction activities as required by the Division of State
Architect office.

100.00%

Among the key purposes of the District’s Facilities Master Plan is to provide an
academic environment for the Oakland community that will give every student,
educator, and community member using our facilities the best possible
opportunity for learning.

Through implementation of the Facilities Master Plan, the District intends to
improve the District’s facilities in terms of structural integrity, safety,
reliability of operating (mechanical) systems, access to modern resources,
number and type of appropriate laboratories and specialized instruction rooms,
opportunities for physical education, and attractiveness, such that the Oakland
Public Schools are second to none. Operation of the District schools under the
planned approach is intended to ensure safety, cleanliness, and orderliness for
all individuals participating in the learning process.



Recommendation

Fiscal Impact
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The basic facility needs of students such as proper lighting, functional roofs,
noise control and well maintained buildings, not only convey the message that
we value our students and teachers but may foster a sense of school pride and
community ownership which may improve attitudes towards learning. The
implementation of the Facilities Master Plan is our first step in that direction.

Approval by the Board of Education of an Independent Consultant Agreement
for Professional Services with KDI Consultants, Inc. for Construction Quality
Management and IOR Services on behalf of the District at Montclair New
Classroom Building Project, in an amount not-to exceed $203,400.00. The
term of this Agreement shall commence on May 9, 2012 and shall conclude no
later than January 12, 2014.

Measure B

¢ Independent Consultant Agreement including scope of work









11.

12,

purpose and in any medium.

Audit. Consultant shall establish and maintain books, records, systems of account, in
accordance with generally accepted accounting principles, reflectin | business operations of
Consultant transacted under this Agreement. Consultant shall retain these books, records,
and systems of account during the Term of this Ar 2ement and for five (5) years thereafter.
Consultant shall permit the District, its agent, other represel itives, or an independent
auditor to audit, examine, and make excerpts, copies, and transcripts from all books and
records, and to make audit(s) of all billing statements, invoices, records, and other data
related to the Services covered by this Agreement. Audit(s) may be performed at any time,
provided that the District shall give reasonable prior notice to Consi ant and shall conduct
audit(s) during Consultant’s normal business hours, unless Consultant otherwise consents.

Termination.

12.1. Without Cause By District. District may, at any time, with or without reason,
terminate this Agreement and compensate Consultant only- for services satisfactorily
rendered to the date of termination. Written notice by Di -ict shall be sufficient to stop
further performance of services by Consultant. Notice shall be deemed given when
received by the Consultant or no later than three 1ys after the day of mailing,
whichever is sooner.

12.2. Without Cause By Consultant. Consultant may, upon thirty (30) days notice, with or
without reason, terminate this Agreement. Upon this termination, District shall only be
obligated to compensate Consultant for services satisfactorily rendered to the date of
termination. Written notice by Consultant shall be sufficient to stop further
performance of services to District. Consultant acknowledaes that this thirty (30) day
notice period is acceptable so that the District can attempt > procure the Services from
another source.

12.3. With Cause By District. District may term ite this Ac ement upon giving of written
notice of intention to terminate for cause. Cause shall include:

12.3.1. material violation of this Agreement by the Consuitant; or

12.3.2. any act by Consultant exposing the District to lii ility to others for personal
injury or property damage; or

12.3.3. Consultant is adjudged a bankrupt, Consultant makes a general assignment

for the benefit of creditors or a receiver is appointed on account of
Consultant's insolvency.

Written notice by District shall contain the reasons for su intention to terminate and
unless within three (3) calendar days after that no :e the condition or violation shall
cease, or satisfactory arrangements for the correction =zreof be made, this Agreement
shall upon the expiration of the three (3) calendar days cease and terminate. In the
event of this termination, the District may secure the reaguired services from another
Consultant. If the expense, fees, and/or costs to the  strict exceeds the cost of
providing the service pursuant to this Agreement, the Consultant shall immediately pay
the excess expense, fees, and/or costs to the District upon the receipt of the District’s
notice of these expense, fees, and/or costs e fore Hir provisions are in addition to
and not a limitation of any other rights or re ies available to District.

13. Indemnification. To the furthest extent permitted bv California law, Consultant shall

defend, indemnify, and hold free and harmless the Di -ict, its agents, representatives,

KDI Consultants, Inc.
Montclair New Classroom Building
Project Number: 07050












student records. This requirement to maintain confidentiality shall extend beyond the
termination of this Agreement.

27.Notice. Any notice required or permitted to be given under this Agreement shall be deemed
to have been given, served, and received if given in writing and either personally delivered or
deposited in the United States mail, registered or certified mail, postage prepaid, return
receipt required, or sent by overnight delivery service, or facs iile transmission, addressed as

follows:
™~ ~trict: Con~-'*ant:
vakland Unified School District Ken vecario
955 High Street KDI Consultants, N
Oakland, CA 94601 5111 Telearaph;  1ue, Suite 144
ATTN: Tadashi Nakadegawa, Oakland, ¢ 94609

Director of Facilities

Any notice personally given or sent by facsimile transmission shall be effective upon receipt.
Any notice sent by overnight delivery service shall be effective the bus ess day next following
delivery thereof to the overnight delivery service. Any notice given by mail shall be effective
three (3) days after deposit in the United States mail.

28.Integration/Entire Agreement of Parties. This Agreement constitutes the entire
agreement between the Parties and supersedes ¢ prior discussions, negotiations, and
agreements, whether oral or written. This Agreement may be amended or modified only by a
written instrument executed by both Parties.

29.California Law. This Agreement shall be governed by and the rights, duties and obligations
of the Parties shall be determined and enforced in accordarce with the laws of the State of
California. The Parties further agree that any action or proceedir brought to enforce the
terms and conditions of this Agreement shall be iintained in the county in which the
District’s administrative offices are located.

30.Waiver. The waiver by either party of any breach of any term, covenant, or condition herein
contained shall not be deemed to be a waiver of such te | covenant, condition, or any
subsequent breach of the same or any other term, covenant, or condition herein contained.

31.Severability. If any term, condition or provision of this Agreen it is held by a court of
competent jurisdiction to be invalid, void or unenforceable, the remaining provisions will
nevertheless continue in full force and effect, and shall not be affected, impaired or
invalidated in any way.

32.Authority to Bind Parties. Neither party in the perform: :e of any and all duties under this
Agreement, except as otherwise provided in this Agreement, has any authority to bind the
other to any agreements or undertakings.

33.Attorney Fees/Costs. Should litigation be necessary to enforce any terms or provisions of
this Agreement, then each party shall bear its own litigation and ¢ ection expenses, witness
fees, court costs and attorney’s fees.

34.Captions and Interpretations. Paragraph headings in this Agreement are used solely for

KDI Consultants, Inc.
Montclair New Classroom Building
Project Number: 07050


















EXHIBIT “A”
DESCRIPTION OF SERVICES TO BE PERFORMED BY CONSULTANT

Consultant’s entire Proposal is not made part of this Agreement.

(SEE ATTACHED PROPOPAL)

KDI Consultants, Inc.
Montcelair New Classroom Building
Project Number: 07050















CA 20 48 (02-99)
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

DESIGNATED INSURED

This endorsement modiles insurance provided under the following.

BUSINESS AUTC COVERAGE FCORM
GARAGE COVERAGE FORM

MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect 10 coverage provided by this endorsement, the provisions of the Cdverage Farm apply unless modified
by this br,do*ﬁemen

Q‘
=

This endorsement identifies person(s) or organization{s) who are "insurads” under the Who s An Insured Provisi
af the Coverage Form. This endorsement does not alter coverage provided in the Coverage Form

SCHEDULE

Name of Person{s) or Organization(s):

QAKLAND UNIFIED SCHOOL DISTRICT
TIMOTHY E WHITE ASSISTANT SUPERINTENDANT

{1 no eriry appears above, m”o. Talion required to complete this endorsement will be shown in the Declarations as
an pw*able to the endersement.

Euch person or organization shown in the Schedule is an “insured” for Liability Coverage. but only 1c the extent that

porson or erganizalion gualifies as an "insured” under the Wnu is An Insurec Provision contained in Section 1t of the
Coverage Form

Conyright, Insurance Services Office. Inc . 1998

CA 20 48 (02-99)
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POLICY .DER COPY
- STATE

COMPENSATION P.O. BOX 420807, SAN FRANCISCO,( 94142-0807

“"N'SURANCE

-FUND

CERTIFIC -WORKERS' COMPENS!/ { INSURANCE

. E ’r? T 7 '\: .’
ISSUE DATE: 1o—o1—2o1AE&xL§ i Ee - 7 GROUP
o POLICY NUML _ . 1888377-2011
R At CERTIFICATE ID: 2
UL ) CERTIFICA" EXP'®ES: 10-01-2012
1v-01 111/10-01-2012
zr* ; SN _:;‘_,_.;:-:"3
OAKLAND UNIFIED SCHOOL BISTRIEGF— NB
ASSISTANT SUPERINTENDENT
955 HIGH ST

OAKLAND CA 84601-4404

This is to certify that we have issued a valid Workers' Compensation insurance policy in a form approved by the
California Insurance Commissioner to the employer named below for the policy period indicated.

This policy is not subject to cancellation by the Fund except upon 30 days advance written notice to the employer.
We will also give you gq days advance notice should this policy be cancelled prior to its normal expiration.

This certificate of insurance is not an insurance policy and does not amend, extend or alter the coverage afforded

by the policy listed herein. Notwithstanding any requirement, m or condition of any contract or other document
with respect to which this certificate of insurance may be issued or to which it may.pertain, the insurance
afforded by the policy described herein is subject to all the terms, exclusions, and conditions, of such policy.

f jAuthorized Re:\m President and CEO

EMPLOYER’S LIABILITY LIMIT INCLUDING DEFENSE COSTS: ¢1,C , 'CURRENCE.
ENDORSEMENT #1600 - DECARLO, JAIME, SECRETARY TREASURER - EXCLUDED.

ENDORSEMENT #1600 - DECARLO, KENNETH R, PRESIDENT - EXCLUDED.

ENDORSEMENT #2065 ENTITLED CERTIFICATE HOLDERS’ JTICE EFFECTI 01-2010 IS

ATTACHED TO AND FORMS A PART OF THIS POLICY.

EMPLOYER

KDI CONSULTANTS INC. NB
5111 TELEGRAPH AVE STE 144
OAKLAND CA 84608

MO408
(REV.8-2010) : 08-16-2011






