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SUBJECT AUTHORIZATION TO SUBCONTRACT WITH THE YMCA OF THE 
CENTRAL BAY AREA AND THE SALVATION ARMY, A PORTION OF 
THE DISTRICT'S FISCAL YEAR 2013-2014 CHILD DEVELOPMENT 
FUNDING AND APPROVAL OF SUBCONTRACT AGREEMENTS 

ACTION REQUESTED Approval of Resolution Authorizing the District to Subcontract the YMCA 
of the Central Bay Area and the Salvation Army a portion of the 
District's FY 2013-14 Child Development Funds and Approval of the 
Subcontracts. 

BACKGROUND The District has under earned the State grant for several reasons, 
including, 1) the District has demolished several centers (Yuk Yau 
Annex and Centro Annex) which the District is in the process of 
replacing, 2) portions of the Stonehurst Center are currently unusable, 
and State regulations authorize the District to subcontract with other 
entities that are recipients of State early childhood education funds. 
The district has identified the YMCA of the Central Bay Area, previously 
known as the Berkeley-Albany YMCA, and the Salvation Army with 
locations throughout Alameda County as qualified subcontractors. The 
District seeks to subcontract an amount, not to exceed $600,000 of the 
District's State funding for Child Development Centers for the period of 
July 1, 2013 to June 30, 2014 to YMCA of the Central Bay Area and the 
Salvation Army. In addition, State regulations authorize the District, as 
the administrator of the Subcontracts to recover from the YMCA of the 
Central Bay Area and the Salvation Army an administrative contract 
management fee which will be approximately 7.5% of the subcontract 
amount. 



DISCUSSION Although the District has under earned its State child development 
contract for Five consecutive years, approval of Resolution authorizing 
the District to Subcontract with the YMCA of the Central Bay Area and 
the Salvation Army a portion of the District's FY 2013-14 child 
development funds and approval of the Subcontracts with the YMCA 
and the Salvation Army will hope to protect the District's State Funding 
from reductions in future years. 

RECOMMENDATION Approval of Resolution Authorizing the District to Subcontract with 
the YMCA of the Central Bay Area and the Salvation Army a portion of 
the District's FY 2013-14 Child Development Funds and Approval of 
the Subcontracts with both entities. 

FISCAL IMPACT Child Development Fiscal Year 2013-14 Grant will be reduced due 
to under earnings in an amount not to exceed $600,000, of which 
the amount for the YMCA of the Central Bay Area is $400,000 and 
the amount for the Salvation Army is $200,000. The District will 
earn an administrative fee for both subcontracts of approximately 
$45,000. 

ATTACHMENTS 
• Resolution 1314-0042 
• Subcontract with the YMCA of the Central Bay Area 
• Subcontract with the Salvation Army 



RESOLUTION 

OF THE 

BOARD OF EDUCATION 

OF THE 

OAKLAND UNIFIED SCHOOL DISTRICT 

Resolution No. 1314-0042 

RESOLUTION AUTHORIZING SUBCONTRACTING TO THE YMCA OF THE CENTRAL BAY AREA 
AND THE SALVATION ARMY, A PORTION OF THE OAKLAND UNIFIED SCHOOL DISTRICT'S 
FISCAL YEAR 2013-14 CHILD DEVELOPMENT FUNDING. 

WHEREAS, Oakland Unified School District ('the District) is under earn ing its State child development 
contract for the 2013-14 fiscal year; and 

WHEREAS, the 2013-1 4 fiscal year is the fifth fiscal year of under earn ing of the contract; and 

WHEREAS, the District has under earned the State contract for several reasons, including , but not 
limited to : 1) the District has demolished several centers (Yuk Yau Annex, Arroyo and Centro Annex) 
which were deemed unusable and which the District is in the process of replacing , 2) portions of the 
Stonehurst Center are currently under construction ; and 

WHEREAS, subcontracting a portion of the District's State contract funding is authorized and 
permissible under State regulations; and 

WHEREAS, subcontracting will not prevent the District from continuing to enroll families or to open 
new classrooms in the District's ECE program; and 

WHEREAS, absent subcontracting , the unearned amounts due to closed centers would not be 
earned: and 

WHEREAS, subcontracting will not result in a reduction in chi ld ren served or staff employed by the 
District to serve children in the ECE program; and 

WHEREAS, the District has identified the YMCA of the Central Bay Area of previously known as the 
Berkeley Albany YMCA, and the Salvation Army of Oakland as qualified subcontractors; and 

WHEREAS, the YMCA of the Central Bay Area and the Salvation Army have children outside of the 
attendance areas of the District, but within Alameda County which may be served under the 
District's contract; and 

WHEREAS, the YMCA of the Central Bay Area and the Salvation Army have many years of 
experience in providing quality and comprehensive child care and education, have experience in 
admin istering subcontracts from Local Education Agencies, such as the District, and have no audit, 
performance or fiscal exceptions that would make them ineligible; and 

WHEREAS, the District's ECE program, as the subcontracting entity, may recover from the 
YMCA of the Central Bay Area and the Salvation Army a seven point five (7 .5%) 
administrative contract management fee; and 



WHEREAS, the YMCA of the Central Bay Area and the Salvation Army have the facility capacity to 
earn the funds the District will subcontract; and 

NOW, THEREFORE, BE IT RESOLVED that the Board of Education of the Oakland Unified 
School District authorizes the District, subject to the requ irement that YMCA of the Central Bay Area 
comply with all the terms and conditions in the original fund ing to the District, to subcontract an 
amount, not to exceed $400,000 of the District's State funding for Child Development Centers for 
the period of Ju ly 1, 2013 to June 30, 2014, to the YMCA of the Central Bay Area ; and 

BE IT RESOLVED that the Board of Education of the Oakland Unified School District authorizes the 
District, subject to the requirement that the Salvation Army comply with all the terms and conditions in 
the original funding to the District, to subcontract an amount, not to exceed $200,000 of the District's 
State funding for Child Development Centers for the period of July 1, 2013 to June 30, 2014, to the 
Salvation Army. 

PASSED BY THE FOLLOWING VOTE: 

AYES: Jody London, .Roseann Torres, James Harris, 
Vi ce President Jumoke Hinton Hodge and President David Kakishiba 

NAYS: None 

ABSTAINED: None 

ABSENT: Anne Campbell Washington and Chri stopher Dobbins 

I hereby certify that the foregoing is a full ,jr_y.e-afl&correct copy of a ResGlution adopted at a 
Regu lar Meeting of the Governing B raof the Oakland Unified School District held on October 23, 
2013. 

File ID Number: /:3 - Z3)5 
Introduction Date:~J?;1 -l=5 
Enactment Number: J..3-~ 
Ena<tment Date , /!J - Z3 -= ~ 
By: 



Subcontract 

Between 

The Oakland Unified School District 

And 

YMCA of the Central Bay Area/Early Childhood Services 

This Subcontract ("Subcontract") is entered into by the Oakland Unified School 
District (the "District") and the YMCA of the Central Bay Area, with its main 
offices in Berkeley, California. The YMCA offers comprehensive child care and 
development programs in Berkeley, Albany and Emeryville for infants, toddlers 
and preschoolers. 

RECITALS 

WHEREAS, the Board of Education of the District on January 9. 2013 in 
Board Enactments 13-0073 accepted funding from the California Department 
of Education for the District's Early Childhood Education programs for the 
2012-13 fiscal year; and 

WHEREAS, the District is anticipating under earning its State Child 
Development contract for the 2013-14 fiscal year; and 

WHEREAS, the 2013-14 fiscal year is the sixth fiscal year of under earning of 
the contract; 

WHEREAS, the District has under earned the State contract for several 
reasons, including, but not limited to: 1) the District has demolished several 
centers (Yuk Yau Annex, Arroyo and Centro Annex, Stonehurst Centers) which 
were deemed unusable and which the District is in the process of replacing. 

WHEREAS, subcontracting a portion of the District's State contract is 
authorized and permissible under State regulations; 

WHEREAS, subcontracting will not prevent the District from continuing to enroll 
families or to open new classrooms in the District's ECE program, including 
opening of Stonehurst and Arroyo Child Development Centers in 2013-14. 

WHEREAS, the District has identified the YMCA as a qualified subcontractor; 

WHEREAS, the YMCA has many years of experience in providing quality 
and comprehensive child care and early childhood education, has experience 
in administering subcontracts with Local Education Agencies, such as the 
Dist rict, and has no audit, performance or fiscal exceptions that would make 



it ineligible to subcontract with the District; 

WHEREAS, under State regulations, the District's ECE program, as the 
subcontracting entity responsible for managing and administering the 
subcontract with YMCA, may recover from the YMCA a 7.5% percent (7.5%) 
administrative contract management fee; and 

WHEREAS, the YMCA has the facility capacity to earn the funds the District 
will subcontract; 

RESOLVED, that the District and the YMCA agree to enter into this 
Subcontract and agree to the following terms and conditions: 

1. Term: This Subcontract shall become effective on the date approved by 
the Board of Education of the District and shall expire on July 1, 2014. 

1. Subcontract Amount: The District herby agrees to subcontract an 
amount, not to exceed $400,000.00 of the District's State funding for Early 
Childhood programs for the fiscal year ending June 30, 2014. 

2. Subcontract Management and Administration Fee: The YMCA 
agrees that the District will withhold a management and administration fee 
of 7.5% to cover the expenses incurred by the District in managing and 
administering the Subcontract. Said fee shall be deducted from the gross 
amount due to the Salvation Army each month based on the invoice and this 
agreement. 

3. Incorporation by Reference of Terms and Conditions: The (a) 
Funding Terms and Conditions and program requirements for the California 
State Preschool Child Development programs and the Child Care and 
Development programs for the fiscal year 2013-14, including as they may 
be subsequently amended by the State and (b) the federal certifications and 
the standard provisions for State contracts that are attached to the FY 2013-
14 terms and conditions, are incorporated by reference herein and apply 
without change or modification to this Subcontract. 

4. Identification of Specific Requirements: (a) The YMCA make 
available to OUSD following documentation for each child claimed: 1) Current 
NOA for FY2013-14; 2) Income calculation worksheet and income need and 
verification documentation; 3) Completed 9600 form. 

5. Reporting Requirements: (a) The Head Start will submit 801A family 
file data online to the California Department of Education, Child Development 
Division no later than the lQth of every month for the service period of the 
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previous month; 
(b) YMCA will submit 8018 data to the California Department of Education, 
Child Development Division by the mandated deadline each month. 

7. Payment Process Required Documentation: (a) All monthly 
attendance accounting documentation must be submitted by contract type 
and match (exactly) the 801A file that is submitted by the agency to the Child 
Development Division; (b) All claims must be supported by (exactly) the 9400 
report; ( c) The YMCA must submit the CDFS 8501 HR (for CSPP) and CDFS 
9400 HR report of attendance and expenditures to OUSD as required; (d) all 
monthly attendance and fiscal reports, plus invoice must be submitted to the 
Oakland Schools by the lQth day of every month for the reporting period ending 
of the previous month. 

7. Notice: All final claims and invoices must be submitted no later than July 
10, 2014. All notices and invoices provided for under this Subcontract shall be 
in writing and either personally delivered during normal business hours or sent 
electronically to the other party at the address set forth below. 

The District 

Oakland Unified School District 
Early Childhood Education Programs 
746 Grand Avenue 
Oakland, CA 
94610 
Attn: Lynne Martin, Director 

The YMCA 

YMCA Early Childhood Services 
2009 lath Street 
Berkeley, CA 94710 
Attn: Pamm Shaw, Executive Director 

7. Insurance 

Workers Compensation Insurance: The YMCA shall procure and maintain at all 
times during the term of this Subcontract, Workers' Compensation Insurance 
in conformance with the laws of the State of California and Federal laws when 
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applicable. Employers' Liability Insurance shall not be less than One Million 
Dollars ($1,000,000) per accident or disease. 
General Liability Insurance: The YMCA shall maintain general liability insurance, 
including automobile coverage with limits of One Million Dollars ($1,000,000) 
per occurrence for bodily injury and property damage. The coverage shall 
be primary as to the District and shall name the District as an additional 
insured. Evidence of insurance must be attached. Inclusion of the District as an 
additional insured shall not affect the District's rights to any claim, demand, suit 
or judgment made, brought or recovered against the YMCA. The policy shall 
protect the YMCA and the District in the same manner as though each were 
separately issued. 

10. Indemnification: The YMCA agrees to hold harmless, indemnify, and 
defend the District and its Board of Education, officers, agents, and employees 
from any and all claims or losses accruing or resulting from injury, damage, or 
death of any person, firm, or corporation in connection with the performance 
of this Subcontract. The YMCA also agrees to hold harmless, indemnify, and 
defend the District and its elective board, officers, agents, and employees 
from any and all claims or losses incurred by any supplier, contractor, or 
subcontractor furnishing work, services, or materials to the YMCA in connection 
with the performance of this Subcontract. This provision survives termination of 
this Subcontract. 

11. Assignment: The obligations of the YMCA, under this Subcontract shall 
not be assigned by the YMCA without the express prior written consent of the 
District. 

12. Waiver: No delay or omission by either party in exercising any right 
under this Subcontract shall operate as a waiver of that or any other right 
or prevent a similar subsequent act from constituting a violation of the 
Subcontract. 

13. Termination: the District may at any time terminate this Subcontract 
upon 90 day written notice to the YMCA. In addition, the District may terminate 
this Subcontract for cause should the YMCA fail to perform any part of this 
Subcontract. In the event that the State Department of Education determines 
the need to reduce funding levels for OUSD contracts, OUSD maintains the 
right to reduce the amount of the subcontract or terminate the subcontract 
agreement within 90 days provided a written notice. 

14. Fingerprinting of Employees and Agents. The fingerprinting and 
criminal background investigation requirements of Education Code section 
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45125.1 apply to YMCA's services under this Subcontract and the YMCA certifies 
its compliance with these provisions as follows: ("the YMCA certifies that the 
Head Start has complied with the fingerprinting and criminal background 
investigation requirements of Education Code section 45125.1 with respect 
to all the YMCA's employees, subcontractors, agents, and subcontractors' 
employees or agents C'Employees") regardless of whether those Employees are 
paid or unpaid, concurrently employed by the District, or acting as independent 
contractors of the YMCA, who may have contact with the District pupils in the 
course of providing services pursuant to the Subcontract, and the California 
Department al'Mli)?;tioitia0s determined that none of those Employees has been 
convicted of a felony, as that term is defined in Education Code section 45122.1. 
The YMCA further certifies that it has received and reviewed fingerprint results 
for each of its Employees and has requested and reviewed subsequent arrest 
records for all providing services and this Subcontract. 

15. No Rights in Third Parties. This Subcontract does not create any 
rights in, or inure to the benefit of, any third party except as expressly provided 
herein. 

16. Litigation: This Subcontract shall be governed by the laws of the State of 
California. The Alameda County Superior Court shall have jurisdiction over any 
state court litigation initiated to enforce or interpret this Subcontract. If litigation 
is initiated, the prevailing party shall be entitled to reasonable attorney's fees 
and costs. 

17. Contract Contingent on Governing Board Approval: The District 
shall not be bound by the terms of this Subcontract until it has been formally 
approved by the District's Governing Board, and no payment shall be owed or 
made to the YMCA absent formal approval. This Subcontract shall be deemed to 
be approved when it has been signed by the Board of Education, and/or the 
Superintendent as its designee. 

18. Integration/ Entire Subcontract of Parties: Except as expressly 
provided in this Subcontract, all other FY 2013-14 terms and conditions 
shall remain unchanged and in full force and effect as originally stated. The 
Subcontract constitutes the entire understanding and agreement between the 
Parties in connection with the subject matter of this Subcontract. All 
understandings, agreements, covenants, representations and warranties, express 
or implied, oral or written between the Parties are contained and merged herein. 
No other agreements, covenants, representations or warranties, express or 
implied, oral or written, have been made by or between the Parties concerning 
the subject matter of the Subcontract. This is an integrated agreement. It may 
not be altered, modified or otherwise changed in any respect except in a writing 
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19. I ncorporation of Recitals and Exhibits. The Recitals and each 
attachment hereto are hereby incorporated herein by reference. 

cutive Director 

Greg Brown, Vice President/Chief Financial Officer 

The Oakland Unified School District 

OUSD certifies that OUSD nor the 
Contractor appears on the Excluded Parties 
List at: 
https://www.sam.gov/portal/public/SAM 
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signed by each party. 

Balance of Page Left Blank 
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subcontract 

Between 

The Oakland Unified School Dlatr'lct 

And 

Salvlltlon Anny 

This SUbcontract c•subcontra<f') Is entered Into by the Oakland Unified SChool 
District (the 11Dlstrfctj and the Salvatlon Army, with Its offices In C>akland, 
CBllfomla. Salvatfon Army Is a chldcare provider, offering chlfdcare programs 
throughout Alameda County for Infants, toddlers and preschoolers. 

RECITALS 

WHEREAS, the Board of Education "the District on Apdl 1Q, 2013 In Board 
fnattment 13-0624 accepted funding from the cantomla Department ot 
Education for the District's Early Childhood Education programs for the 20U-
13 fiscal year, and 

WHEREAS, the District Is under earning Its state Chlld Development contract for 
the 2013-14 flscal year; and 

WHEREAS, the 2013-14 flscal year Is the sixth fiscal year of under earning of 
the oontract; 

WHEREAS, the District has under earned the Site contract for several reasons, 
lndudlng, but not Rmlted to: 1) the District has demolished several centers 
(Yuk Yau Annex. Arrflfo, Centro Annec and the Stonehurst Centers) which were 
deemed unusable and which the District is In the process of replacing. 

WHEREAS, subconbadlng a portion of the District's state contract Is 
authorized and pennlsslble under stam regulatfons; 

WHEREAS, subcontracting wm not prevent the District from continuing to enroll 
famlRes or to open new dassrooms In the Dlstrfct's ECE program; 

WHEREAS, the Dlsb1ct has Identified Salvation Army, a nonprofit pubffc 
benefit corporatton, with locatlons throughout Alameda county, as a 
quaRfled subcontractor; 



WHEREAS, 5alvatfon Arm'/ has manv )'eBIS of experience In provfdfng qua11ty 
and mmprehenslve d1lld care and early chlldhoad education, has acpafence In 
admlnfslajng mbcontrads with Local Educatfon Agendas, such as the Dlstrkt, 
and has no audit, perfarmanae or ftsad eiaptfons that would malae It lnellglble 
to submdract with the Dlllblct; 

WHEREAS, under Sblte regulaUons the Dlstrld's ECE program, as the 
submntractlng entity responsible for managing and admlnlslerfng the 
subcm1tract With Salvation Anny, may recover from 5alvatlon Amrt a 7 5 
permnt (7.5116) 1dmlnlsbatlve mnbad: management fee; and 

WHEREAS, 5alvatfon Anny has the facility capedty to eam the funds the 
Dlstr1ct wm subcol atract; 

IU!SOLVID, that the Dlsb1d: and Salvation Army agree to enter lntD this 
Subcontrad: and agree to the followfng terms and condltfons: 

1. Tmn1 This Submnbact shall become elrectlYe on the data appruved by 
the Board of Education of the District and shall expire on July 1, 2014. 

2. 1Ubco1111act Amount: The District herby agrees to submubact ft'om 
the CSPP and CCTR Contracts an amount, not to eaed $ 200,000 of the 
Dlstrkt's state funding far early OIUdhood programs for the flsall year ending 
June 30, 2014 to 5alvatlon Army. 

3. Subc:oHbad: Management and Admlnllbatlon Fee: 5alvatlon 
ArmV agrees that the Dlltltct wlll wfthhold a management and admlnlstrallon 
fee of 7 SM. to caver the experts es Incurred bV the Dlstrld In managing and 
adrnfnlstmlng the SUbwlltlat:te 5akl fee shill be dedudl!d from the gross 
amowit due to the Sllvatlan Army each month based on the lnvafce and this 
agrmlWlt. 

4. Incorporation by l8fenmce of Terms and r.andltlonll The (a) 
Funding tams and condltfons and program requirements for the C8llfomla 
Preschool Chlld Development programs and the 01lld care anc1 Development 
programs for Iha ffscal year 2013-14, lnckdng as they may be aubsequentlv 
amended by the State and (b) lhe feda'al cel1lflcatlons and the standard 
provisions for Slate CDlbads that are attached to the FY 2013-14 terms and 
conditions, and Incorporated by 1eferenm herein and apply without change 
or modlftcatfon to this Subamtract. 

S. Identification of lpadftc Requlnnnant8: (a) Salvation kJrff will 
provide ouso with the rauowrng doaonentatfon ror each child c1a1mec1: 1) 
Cum!nt NOA for FY2012-13; 2) Jncome calcufatlon worlcsheet and Income need 
and varft:atlan daannentatlon; 3) Completed 9600 fonn. 
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&. Rapattlng ............... (a) Salvatfon AnfFf wlll submit 801A famlly 
ffte data cnUne ID the Stale Depmtment of Edualtfon, 01lld Development Division 
no later than the 1Qllt ti fMIY month for the service period of the previous 
month; (b) Safvallcn krrrr wfll submit 8018 data tD the state Department of 
Education, ChHd Development Division 11/ the mandatl!d deadline each month. 

7. Pllyment Pn11e111 Required Documentation: (a) All monthlv 
attendance aa:ountlng daannentatlon must be submllted by mntrld: type 
and matx:h (exactlv) the 801A flli that Is submitted by the agency ID the Odld 
Development DMslon; (b) All dafms must be supported by (exactly) the 9400 
report; (c) Salvation Army must submit the CDFS 8501 HR (far CSPP) and 
<DPS 9000 HR report ti attendance and mcpend1tures to DUSO as required; 
(cl) all maathly attendance and nscat reports, plus Invoice must be submitted 
tD the Olldand Schools by the 1()111 day of MfY month for the reparting period 
ending of the previous month. 

8. Notlm: All flnll dabns and Invoices must be submllled no latar than July 
10, 2014. All notices and Invoices provided far under this Submntlad shall be In 
wrttrng and either peasonaltf delMnd during normal business hours or sent by 
U.S. MID with postage prepaid tD the other party at the address set forth below. 

The Dlltrlct 

Olkland Unified School Dlstrld: 
Early Chlldhood Education Programs 
7'46 Grand Avenue 
oalcland, ~ 94610 
Attn:.John santanJ, Dlredor 

The Salvatlon Army loath 
Mamorlal CDC/EllS/HS 

2794 Garden Street Oilldand, 
~94538 
Attn: Olel'yl Murray, Program Dfrectar 

9. lnluranm 

Wgdreg (ompensatfon Jnsurarg; safvatlon kmy shaU procure and maintain 
at an times during the term of this SUbcontract, Workers' Compensation 
Insurance In m dbrmance with the laws or the &iate of Odlfomla and Federal 
laws when appllcable. Empfoyers' Uablflly Insurance shaU not be less than One 
MllBon Dollars ($1,000,000) per aa:ldent or disease. 
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General LiabUH;y Insurance; Salvatfon kmV shall maintain general llablDty 
Insurance, Including automobile coverage with Umlts of One MIWon Dollars 
($1,000,000) per occurrenc.e for bodUy Injury and property damage. The 
coverage shall be primary as to the District and shall name the District as an 
adc:lltlonal Insured. Evidence of Insurance must be attached. Incluslon of the 
District as an addlUonal Insured shall not affect the District's rights to any dalm, 
demand, suit or Judgment made, brought or recovered against Salvation krrrf. 
The policy shaU protect Salvation Army and the District In the same manner as 
though each were separately Issued. 

10. lndenmlfladlon: satvatlon krrry agree to hold harmless, lndemnffy, 
and defend the District and Its Board of Education, oftlcers, agents, and 
employees from any and an dabns or IOS9es aa:rulng or resulting from Injury, 
damage, or death of any person, firm, or CXJrpOratlan In c:onnectfon with the 
performance of this SUba>ntrad. Salvation Amrv also agrees to hold hannless, 
Indemnify, and defend the Olstrfct and fts eledlve board, officers, agents, 
and employees from any and all dafms or losses lnanred IP( any suppUer, 
contractor, or subcontractor rurnlshlng work, services, or materials to SaJvatlon 
Army In connection with the performana! of this SUbcontract. This provision 
survives tamlnatlon of this SUbcontract. 

11. Alllgnmmt: The obRgatlons of salvation Army, under this SUbcol lbact 
shall not be assigned by Salvatlon Army without the e>epress prtor written 
mnsent of the District. 

12. Waiver: No delay or omission by either party In exercising any right 
under this SUbcontrad: shall operate as a walwr of that or any other right 
or prevent a slmRar subsequent act from cxmstltutlng a violation of the 
subcontract. 

13. Termination: the District may at any time tennlnate this SUbcontract 
upon 90 day written notlm to Salvation Army. In addition, the District may 
terminate this Suba>ntract for cause should Salvation Army fall to perfonn any 
part of this SUba>ntract. In the event that the State Department of Education 
determines the need to reduce funding levels for OUSD contracts, OUSD 
maintains the right to reduce the amount of the subcontract or terminate the 
subcontract agreement within 90 days provided a wrlbn notice. 

14. Fingerprinting of Employees and Agent& The fingerprinting and 
afmlnal background Investigation requirements of Education Code section 
45125.1 apply to salvation Army 's services under this SUbconb'ad: and Salvation 
Army certifies Its compliance with these provisions as follows: 11 Salvation ArmV 
certifies that Salvation Armf has compiled with the flngerprtnUng and almlnal 
background Investigation requirements of Education Code section 45125.1 
with respect to an Salvation Army employees, suba>ntractors, agents, and 
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subcontractors' employees or agents ("Employees") regardless of whether those 
Employees are paid or unpaid, concurrently employed by the District, or acting 
as Independent contractors of Salvation Army, who may have contact with the 
District pupils In the course of providing services pursuant to the Subcontract, 
and the callfornla Department of Justice has determined that none of those 
Employees has been convicted of a felony, as that term Is defined In Education 
Code section 45122.1. Salvation Army further certifies that It has received 
and reviewed fingerprint results for each of Its Employees and has requested 
and reviewed subsequent arrest records for all providing services under this 
Subcontract. 

salvation Army lnltlal:g_ 

15. No Rights In Third Parties. This Subcontract does not aeate any 
rights In, or inure to the benefit of, any third party except as expressly provided 
herein. 

16. Litigation: This Subcontract shall be governed by the laws of the State 
of California. The Alameda County Superior Court shall have jurisdiction over 
any state court litlgatlon Initiated to enforce or Interpret this Subcontract. 
If lltlgatlon Is Initiated, the prevalllng party shall be entitled to reasonable 
attorney's fees and costs. 

17. Contract Contingent on Governing Board Approval: The District 
shall not be bound by the terms of this Subcontract until It has been formally 
approved by the District's Governing Board, and no payment shall be owed 
or made to Salvation Army absent formal approval. This Subcontract shall be 
deemed to be approved when It has been signed by the Board of Education, 
and/or the superintendent as Its deslgnee. 

18. 
Integration/Entire Subcontract of Parties: Except as expressly 
provided In this Subcontract, all other FV 2013-14 terms and conditions 
shall remain unchanged and In full force and effect as orlglnally stated. The 
Subcontract constitutes the entire understanding and agreement between the 
Parties in connection with the subject matter of this Subcontract. All 
understandings, agreements, covenants, representations and warranties, 
express or Implied, oral or written between the Parties are contained and 
merged herein. No other agreements, covenants, representations or warranties, 
express or Implied, oral or written, have been made by or between the Parties 
concerning the subject matter of the Subcontract. This is an integrated subject 
matter of this Subcontract. All understandings, agreements, covenants, 
representations and warranties, express or Implied, oral or written between the 
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contained and merged herein. No other agreements, covenants, representations 
or warranties, express or Implied, oral or written, have been made by or between 
the Parties concerning the subject matter of the Subcontract. This Is an Integrated 
agreement. It may not be altered, modified or otherwise changed In any respect except 
In a writing signed by each party. 

19. Incorporation of Recitals and Exhibits. The Recitals and each exhibit attached 
hereto are hereby Incorporated herein by reference 

~ 
VICTOR . D U H. Y 

Tom Me ott . . 
As~1stant rrcasurer 

Cl Secretary, Board of Education 

_____ ,p)i3)j 
Davld.!aklshlba 
Presldent,-Soar - of Education 
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