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October 31, 2014

Mr. Tadashi Nakadegawa
Director of Facilities

Oakland Unified School District
955 High Street

Oakland, CA 94601

Subject: Proposal for Additional Tasks Related t¢ a Mitigated
Negative Declaration CEQA Document for the Proposed Central Commissary Facility at the
Foster Elementary School Site, 2850 West Street, Oakland, CA 94608

Dear Mr. Nakadegawa:

Terraphase Engineering Inc. (Terraphase) thanks the Oakland Unified School District (OUSD) for the
opportunity to submit this Proposal for Additional Tasks Related t

a Mitigated Negative Declaration California Environmental Quality Act (CEQA) Document for the
proposed Central Commissary Facility at Foster Elementary School, 2850 West Street, Oakland,
California 94608 (“the Site”, Figure 1). In addition, we have included an Engineer’s Estimate for the costs
for mitigation of the soils impacted with lead-based paint, as discussed at our meeting on September 15,
2014.

The original proposal for this project, dated June 13, 2013, had a total estimated cost of $165,000. Since
the time that proposal was submitted, the project scope has changed from rehabilitation of an existing
building to demolition and construction of a new building to house the proposed Central Commissary
Facility operations. Based on the change in the project scope, additional tasks were necessary to
incorporate additional expenses not previously contemplated under the original project description. On
April 7, 2014, Terraphase submitted a new proposal and received authorization to perform the
additional tasks, at an estimated cost of $90,648, for a new total of $255,648.

This proposal outlines new tasks and costs related project updates discussed at the recent OUSD
meeting on September, 15, 2014.

Task 1-CEQA Services
Task 1.1 — PLACEMAI S CEQA Services - $7,700
This budget includes the following tasks:
e Attend Meetings. Attendance at the September 15, 2014 Project Team Meeting was not

included in PLACEMAKERS’ Change Order Number 1 dated March 21, 2014. We anticipate
attendance at additional meetings with the District and design team as the project moves
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- Proposal for Additional Tasks Related to Mitigation of Contaminated Soils and a Mitigated Negative Declaration CEQA Document for
the Proposed Central Commissary Facility at Foster Elementary School Site, 2850 West Street, Qakland, CA 94608

forward. Time for participating in conference calls is included.

e Project Management. | have added additional hours for project management for on-going
changes to the Project Description and coordination with the District, project design team and
CEQA sub-consultants.

Task 1.2 — Ge: rey H. Hornek, Aesthetics, Air Quality and Noise Study —$4,400

This budget includes recent meeting and conference calls not included in the previous budget, as well as
screening assessment of the emergency generator (which was not included in the current air quality
work scope; the emergency generator was not included in the project plans until after the last
modification). Mr. Hornek will also modify the construction emission inventory to accommodate facility
design changes and the soil remediation activity and truck transport of contaminated material that you
talked about at the September meeting. Also, this task will include time for odor considerations and
focusing noise measurements on early morning times when the truck disturbance potential is greatest.

Task 1.3 —CHS Traffic Study Analysis —$11,865
This budget includes the following tasks:

e CHS attended a project meeting on 9/15/2014 and presented transportation assumptions used
for transportation analysis and potential parking impacts associated with the proposed project.
This meeting was not included in the original scope of services.

e At the request of the client, CHS developed two temporary parking layout options in the service
loading area on the project site to mitigate potential parking impacts.

e At the request of the client, CHS submitted a memorandum on 9/17/2014 summarizing the
transportation assumptions used in the analysis and the outline of parking analysis.

e Revisions to Project Description entail changes in population and modal split assumptions.
Based on these changes, CHS will update project trip generation, recalculate traffic delays and
Intersection Level of Service (LOS) for 10 intersections, and update traffic, transit, parking, bike,
and pedestrian impacts discussions for the Existing plus Project and Future Plus Project
conditions. CHS will make necessary changes to the transportation section of the CEQA
document and resubmit for review.

e Due to continual delays, a contingency budget is reserved for additional project coordination
time.

litigation Costs-$57,648

Test results indicate that the top S W8 EERRbLe 0w the pavement section in the areas shown on
Figure 2 are impacted by lead above human— O TN Rinc values 1d must be removed.

Approximately 2/3"* of the soil to be removed will be nol Betis hazardous waste. Most of the
area to be removed on the west side of the site (~30,000 square feet _ j
playground/parking lot. The final surface above the excavation area on West Stre
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The insurance afforded to any such
additional insured applies only if the
"bodily injury" or “property damage”
occurs:

(1) During the policy period, and

(2) Subsequent to the execution of such
written contract, and

(3) Prior to the expiration of the period
of time that the written contract
requires such insurance be provided
to the additional insured.

How Limits Apply

If you have agreed in a written contract
or written agreement that another
person or organization be added as an
additional insured on your policy, the
most we will pay on behalf of such
additional insured is the lesser of:

(a) The himits of insurance specified in
the written contract or written
agreement; or

(b) The Limits of Insurance shown in
the Declarations.

Such amount shall be a part of and not
in addition to Limits of Insurance shown
in the Declarations and described in this
Section.

Additional Insureds Other Insurance

If we cover a claim or "suit" under this
Coverage Part that may also be covered
by other insurance available to an
additional insured, such additional
insured must submit such claim or "suit"
to the other insurer for defense and
indemnity.

However, this provision does not apply
to the extent that you have agreed in a
written contract or written agreement
that this insurance is primary and non-
contributory with the additional insured's
own insurance.

Duties in The Event Of Accident, Claim,
Suit or Loss

If you have agreed in a written contract
or written agreement that another
person or organization be added as an
additional insured on your policy, the
additional insured shall be reguired to
comply with the provisions in LOSS
CONDITIONS 2. - DUTIES IN THE
EVENT OF ACCIDENT, CLAIM , SUIT
OR LOSS - OF SECTION IV -
BUSINESS AUTO CONDITIONS, in the
same manner as the Named Insured.

E. Primary and Non-Contributory  if
Required by Contract

Only with respect to insurance provided to
an additional insured in 1.D. - Additional
Insured If Required by Contract, the
foliowing provisions apply:

(3) Primary Insurance When Required By
Contract

This insurance is primary if you have
agreed in a written contract or written
agreement that this insurance be
primary. If other insurance is also
primary, we will share with all that other
insurance by the method described in
Other Insurance 5.d.

(4) Primary And Non-Contributory To Other
Insurance When Required By Contract

if you have agreed in a written contract
or written agreement that this insurance
is primary and non-contributory with the
additional insured's own insurance, this
insurance is primary and we will not
seek contribution from that other
insurance.

Paragraphs (3) and (4) do not apply to other
insurance to which the additional insured
has been added as an additional insured.

When this insurance is excess, we will have no
duty to defend the insured against any "suit” if
any other insurer has a duty to defend the
insured against that "suit". If no other insurer
defends, we will undertake to do so, but we will
be entitled to the insured's rights against all
those other insurers.

When this insurance is excess over other

insurance, we will pay only our share of the

amount of the loss, if any, that exceeds the sum

of:

(1) The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

(2) The total of all deductible and self-insured
amounts under all that other insurance.

We will share the remaining loss, if any, by the
method described in Other Insurance 5.d.

Al J)SRENTEC YE ‘LOYEES

Any "auto” hired or rented by your "employee” on
your behalf and at your direction will be
considered an "auto" you hire.

The OTHER INSURANCE Condition is amended
by adding the following:

© 2010, The Hartford (Includes copyrighted material

of ISO Properties, Inc., with its permission.)
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If we cancel for any reason other than
nonpayment of premium, we will mail or deliver
to the first Named Insured written notice of
cancellation at least 60 days before the ' :ctive
date of cancellation.

H' RIDPAY NTCC \GE

In the event of a total loss to a "non-hybrid" auto
for which Comprehensive, Specified Causes of
Loss, or Collision coverages are provided under
this Coverage Form, then such Physical
Damage Coverages are amended as follows:

a.lf the auto is replaced with a "hybrid" auto, we
will pay an additional 10%, to a maximum of
$2,500, of the "non-hybrid" auto’s actual cash
value or replacement cost, whichever is less,

b.The auto must be replaced and a copy of a bill
of sale or new lease agreement received by us
within 60 calendar days of the date of "loss,"

c.Regardless of the number of autos damaged
in any one "lcss", the most we will pay under
this Hybrid Payment Coverage provision for
any one "loss" is $10,000.

For the purposes of the coverage provision,

a.A "non-hybrid” autc is defined as an auto that
uses only an internal combustion engine to
move the auto.

b.A "hybrid” auto is defined as an auto with an
internal combustion engine and one or more
electric motors; and that uses the internal
combustion engine and one or more electric
molors to move the auto, or the internal
combustion engine to charge one or more
electric motors, which move the auto.

© 2010, The Hartford (Includes copyrighted material

of ISO Properties, Inc., with its permission.)
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This endorsement, effective 10/4/2012 attaches to and forms a part of Policy Number
FEI-ECC-10466-00. This endorsement changes the Policy. Please read it carefully.

This endorsement modifies insurance provided under the following:

C I/ GENERAL LIABI Y COY AGEP: T
CO! JRS POLLUTIONT1 Al Iy CC RAGE PAI
“TIEDULE

Name of Person or Organization:

Any person(s) or organization(s) whom the Nawmed lrsured agrees, in a
written contract, to name as an additional insured. However, this status

exists only for the project specified in that contract.

The person or organization shown in this Schedule is included as an insured, but
only with respect to that person’s or organization’s vicarious liability arising out

of your ongoing operations performed for that insured.

ECC-319-0712
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» El I INT ¢ GES POLICY. PI Ci/ LY.

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE Ft 4

A Any perscn or organization whom you are required by contract to name as additional insured is an "insured” for
LIABILITY COVERAGE but only to the extent that person or organization qualifies as an “insured” under the
WHO IS AN INSURED provision of Section Il - LIABILITY COVERAGE.

For any person or organization for whom you are required by contract to provide a waiver of subrogation. the
Loss Condition - TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US is applicable.

Form HA 99 13 01 87 Printed in U.S.A
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Terraphase Engineering Inc
Endorsement Number: 15

This endorsement, effective [0/4/2012 attaches to and forms a part of Policy Number
FEI-ECC-10466-00. This endorsement changes the Policy. Please read it carefuily.

ECC-548-0712

SCTTMULE

Name of Person or Urganization:

Any person(s) or organization(s) whom the Named Iusured agrees, in a written
contract, to provide Primary and/or Non-contributory status of this insurance.
However, this status exists only for the project specified in that contract.

In consideration of an additional premium o™ * ~~"- and notwithstanding
anything contained in this policy to the contrary, it is hereby agreed that this
policy shall be considered primary to any sirmlar insurance held by third parties
in respect to work performed by you under any written contractual agreement
with such third party. It is further agreed that any other insurance which the
person(s) or organization(s) named in the schedule may have is excess and non-

contributory to this insurance.




Vs Terraphase Engineering Inc
v‘;ﬁ Endorsement Number: 6

ADMIBAL/ ssas

\atic r &Y |

This endorsement, effective 10/4/2012 attaches to and forms a part of Policy Number
FEI-ECC-10466-00. This endorsement changes the Policy. Please read it carefully.

This endorsement modifies insurance provided under the following:

COMMI L GENERAI Y O C PAI
CONTRA! yPC 1 . JTY €( AGEP: T

CMATTITITT ]LE

Name of Person or Organization:

Any person(s) or organization(s) to whom the Named Insured agrees, in a
written contract, to provide a waiver of subrogation. However, this status

exists only for the project specified in that contract.

The Company waives any right of recovery it may have against the person or
organization shown in the above Schedule because of payments the Company
makes for mjury or damage arising out of the insured’s work done under a contract
with that person or organization. The waiver applies only to the person or

organization in the above Schedule.

Under no circamstances shall this endorsement act to extend the policy period,
change the scope of coverage or increase the Aggregate Limits of Insurance shown

in the Declarations.

ECC-320-0712






This endorsement madifies insurance provided under the following:

S END TC ANC 5 THE POLICY. F

BUSINESS AUTO CO\ RAGE FOF

C( RCIAL AUTOMOBILE
HA 9916 0910

ZASE : C REFULLY.

To the extent that the provisions of this endorsement provide broader benefits to the "insured" than other
provisions of the Coverage Form, the provisions of this endorsement apply.

JADFC ANINS p)

Subsidiaries I vly Acquired or
Formed ganizations

The Named Insured shown in the

Declarations is amended to include:

(1) Any legally incorporated subsidiary in
which you own more than 50% of the
voting stock on the effective date of the
Coverage Form. However, the Named
Insured does not include any subsidiary
that is an "insured" under any other
automobile paolicy or would be an
“insured” under such a policy but for its
termination or the exhaustion of its Limit
of Insurance.

(2) Any organization that is acquired or
formed by you and over which you
maintain majority ownership. However,
the Named Insured does not include any
newly formed or acquired organization:

{a) That is a partnership, joint venture
or limited liability company

(b) That is an "insured" under any other
policy,

(c) That has exhausted its Limit of
Insurance under any other policy, or

(d) 180 days or more after its
acquisition or formation by you,
unless you have given us notice of
the acquisition or formation.

Coverage does not apply to "bodily
injury” or "property damage” ihat resuits
from an "accident" that occurred before
you formed or acquired the organization.

B. Employees as Insureds

Form HA 9916 10

Paragraph A.1. - WHO IS AN INSURED - of
SECTION U - LIABILITY COVERAGE is
amended to add:

d. Any "employee" of yours while using a
covered "auto" you don't own, hire or
borrow in your business or your personal
affairs.

C. Lessors. Insureds

Paragraph A.1. - WHO IS AN INSURED - of
Section Il - Liability Coverage is amended to
add:

e. The lessor of a covered "auto” while the
"auto” is leased to you under a written
agreement if:

(1) The agreement reguires you to
provide direct primary insurance for
the lessor and

(2) The "auto" is leased without a driver.

Such a leased "auto™ will be considered a
covered "auto” you own and not a covered
"auto” you hire.

. Adc onalInsured if Required by Contract

(1) Paragraph A.1. - WHO IS AN INSURED
- of Section Il - Liability Coverage is
amended to add:

f.  When you have agreed, in a written
confract or written agreement, that a
person or organization be added as
an additional insured on your
business auto policy, such person or
organization is an "insured", but only
to the extent such person or
organization is liable for "bodily
injury” or "property damage" caused
by the conduct of an "insured” under
paragraphs a. or b. of Who Is An
Insured with  regard to the
ownership, maintenance or use of a
covered "auto "

© 2010, The Hartford (Includes copyrighted material

of ISO Properties, Inc., with its permission.)
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The insurance afforded to any such
additional insured applies only if the
"bodily injury® or “"property damage"
occurs:

(1) During the policy period, and

(2) Subsequent to the execution of such
written contract, and

(3) Prior to the expiration of the period
of time that the written contract
requires such insurance be provided
to the additional insured.

How Limits Apply

If you have agreed in a written contract
or written agreement that another
person or organization be added as an
additional insured on your policy, the
most we will pay on behalf of such
additional insured is the lesser of:

(a) The limits of insurance specified in
the written contract or written
agreement; or

(b) The Limits of Insurance shown in
the Declarations.

Such amount shall be a part of and not
in addition to Limits of Insurance shown
in the Declarations and described in this
Section.

Additional Insureds Other Insurance

If we cover a claim or "suit" under this
Coverage Part that may also be covered
by other insurance available to an
additional insured, such additional
insured must submit such claim or "suit"
to the other insurer for defense and
indemnity.

However, this provision does not apply
to the extent that you have agreed in a
written contract or written agreement
that this insurance is primary and non-
contributory with the additional insured's
own insurance.

Duties in The Event Of Accident, Claim,
Suit or Loss

If you have agreed in a written contract
or written agreement that another
person or organization be added as an
additional insured on your policy, the
additional insured shall be required to
comply with the provisions in LOSS
CO DITIONS 2. - DUTIES | THE
EVENT OF ACCIDENT, CLAIM , SUIT
OR LOSS - OF SECTION IV -
BUSINESS AUTO CONDITIONS, in the
same manner as the Named Insured.

E. Primary and Non-Conti utory
v re by Contract

Only with respect to insurance provided to
an additional insured in 1.D. - Additional
Insured |f Required by Contract, the
following provisions apply:

(3) Primary Insurance When Required By
Contract

This insurance is primary if you have
agreed in a written contract or written
agreement that this insurance be
primary. If other insurance is also
primary, we will share with all that other
insurance by the method desc. :d in
Other Insurance 5.d.

{(4) Primary And Non-Contributory To Other
Insurance When Required By Contract

If you have agreed in a written contract
or written agreement that this insurance
is primary and non-contributory with the
additional insured's own insurance, this
insurance is primary and we will not
seek contribution from that other
insurance.

Paragraphs (3) and (4) do not apply to other
insurance to which the additional insured
has been added as an additional insured.

When this insurance is excess, we will have no
duty to defer the insured against any "suit” if
any other insurer has a duty to defend the
insured against that "suit”. If no other insurer
defends, we will undertake to do so, but we will
be entitled to the insured's rights against all
those other insurers.

When this insurance is excess over other

insurance, we w pay only our share of the

amount of the loss, if any, that exceeds the sum

of:

(1) The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

(2) The total of all deductible and self-insured
amounts under all that other insurance.

We will share the remaining loss, if any, by the
method described in Other Insurance 5.d.

AUTC JTED ( EMPLOYEES

Any "auto” hired or rented by your "employee” on

your behalf and at your direction will be
considered an "auto" you hire.

The OTHER INSURANCE Condition is amended
by adding the following:

®© 2010, The Hartford (Includes copyrighted material

of ISO Properties, Inc., with its permission ) P: 120of5
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If we cancel for any reason other than
nonpayment of premium, we will mail or deliver
to the first Named Insured written notice of
cancellation at least 60 days before the effective
date of cancellation.

H D PAY :INTCOVI \GE

In the event of a total loss to a "non-hybrid” auto
for which Comprehensive, Specified Causes of
Loss, or Collision coverages are provided under
this Coverc : Form, then such Physical
Damage Coverages are amended as follows:

a If the auto is replaced with a "hybrid" auto, we
will pay an additional 10%, to a maximum of
$2,500, of the "non-hybrid" auto’s actual cash
value or replacement cost, whichever is less,

b. The auto must be replaced and a copy of a bill
of sale or new lease agreement received by us
within 60 calendar days of the date of "loss,"

c.Regardless of the number of autos damaged
in any one "loss", the most we will pay under
this Hybrid Payment Coverage provision for
any one "loss" is $10,000.

For the purposes of the coverage provision,

a.A "non-hybrid" auto is defined as an auto that
uses only an internali combustion engine to
move the auto.

b.A "hybrid” auto is defined as an auto with an
internal combustion engine and one or more
electric motors; and that uses the internal
combustion engine and one or more electric
motors to move the auto, or the internal
combustion engine to charge one or more
electric motors, which move the auto.

© 2010, The Hartford (Includes copyrighted material

of ISO Properties, Inc., with its permission )
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This endorsement modifies insurance provided under the following:

BUSINESS AL )COVI A FOR

A. Any person or organization whom you are required by contract to name as additional insured is an "insured” for
LIABILITY COVERAGE but only to the extent that person or organization qualifies as an "insured” under the
WHO IS AN INSURED provision of Section Il - LIABILITY COVERAGE.

B. For any person or organization for whom you are required by contract to provide a waiver of subrogation, the
Loss Condition - TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US is applicable.

Form HA 99 13 01 87 Printed in US.A.
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ADMIRAL fixancire

Terraphase Engineering Inc
Endorsement Number: 15

This endorsement, effective 10/4/2012 attaches to and forms a part of Policy Number
FEI-ECC-10466-00. This endorsement changes the Policy. Please read it carefully.

ECC-548-0712

SCHEhT T E

Name ot rerson or Organization:

Any person(s) or organization(s) whom the Named Insured agrees, in a written
contract, to provide Primary and/or Non-contributory status of this insurance.
ywever, this status exists only for the project specified in that contract.

Lo A1

In consideration of an additional premium o “ *-~~"~~ and notwithstanding
anything contained in this policy to the contrary, it is hereby agreed that this
policy shall be considered primary to any similar insurance held by third parties
n respect to work performed by you under any written contractual agreement
with such third party. 1t is further agreed that any other insurance which the
person(s) or ory  zation{s) named in the schedule may have is excess and non-

contributory to this insurance.













Recon :ndation

Fiscallmp it

Attachments

opportunities for physical education, and attractiveness, such that the Cakland
Public Schools are second to none. ( ion of the District schools under the
planned approach is intended to ens: ety, cleanliness, and orderliness for
all individuals | ticipating in the learning process.

The basic facility needs of students such as pre 2r lighting, functional roofs,
noise control and well maintained buildings, not only convey ' message that
we value our students and teachers but may foster a sense of school pride and
community ownership v ch may improve atti  les towards learning. The
implementation of the Facilities Master Plan is our first step in that direction.

Approval by the Board of Education of an Independent Consultant Agreement
for Professional Services with Terraphase Engineering, Inc. for Environmental
Studies Services on behalf of the District at Foster Elementary School
Central C¢  nissary Project, in an amount not-to exceed $90,648.00. The
term of this Agreement shall commence on June 26, 2014 and shall conclude no
later than June 26, 2016.

Measure J

« [ndependent Consultant Agreement including scope of work
e Certificate of Insurance

www.ousd. k12 ca.us



INDEPENDENT COMSULTANT AGREEMENT FOR PROFESSIONAL SERVICES

Terraphase Engineering, Inc.

This Indepondent Censultant Agreement for Professional Services ("Agreement”) is made and
entered into as of the 24" da - ~oril, 2014 by and between the Oakland Unified School
District, Oakland, California Clastrict ) and Jerraphase Engineeringe  “nc("Consultant”),

{together, “Parties”).

MOW, THEREFORE, the Parties agree as follows:

Services. The Consutlant shall provide the services as described in Exhibit "A," attached hereto
ard incorporated herein by this reference (PServices” or "Work”),  The scope of services will
generaily consi

sof the folicwing:

The scope of seivices is more specifically indicated on Exhibit " A.7

PZANN

1.1, Tho Services =hall be performed on the following project(s) / site(s) ("Project”):

The scope of the project is Phase I and Phase II Envircnmenlal Studies and
Mitigated Negative Declaration CEQA Docuiment for the proposed Central
Commissary Facility at Foster Elementary School.

19

Term. The term of this Agreement shall be no fonger than the period of construction of the
Project, unless this Agreement is terminated and/or otherwise cancelled prior to that lime.

The project will commence on June 26, 2014 and conclude no later than June
26, 2016,

Submittal of Documents. The Consuliant shall not commence the Work under this Contract
until the Consultant has submitted and the District has approved the certificate(s) and

(98]

affidavit{s), and the endorsement(s) of insurance required as indicated below:
. Signed Agreement
X Workors' Compensation Certification

X Trnsurance Certificates and Endorsements

4. Compensation. Consullant's feo for the performance of Consultant’s Services shall be on an
hourly basis and/or a per anit basts, as indicalod iy Exhibit "B (Prices Tor Services). Districl
agrees 1o pay the Consullant for services satisfactonly rendered pursuant to this Agreemsnt a
total fee nol lo cxceed Ninely thouv——nd, six hundred fority-eight doilars and no
cents{$90,548.00).  District shall nay Consultant according to the following terms and
conditions:

4.1 Payment for the Work shall be made for all undisputed amounts in monthly instailment
payments within thirty (30) days after the Tonsaltant suinmits an invoice to the District
for Wark actuaily complered and after the District’s written approval of the Work, or the
portion of the Work for which paymeant is to be made.



5. Expenses. Diatrict shall nol be liablo ta Consuitant for any costs or expenses paid or incurred
by Consuitant in performing services for District, excepl as follows: Not applicable,

6. Independent Contractor. Consultant, in tho performance of this Agreaement, shall be and
act as an independent contractor. Consultant understands and agrees that it and all of its
employees =hail not be considered officers, employees, agents, partner, or joint venture of the
District, and are not entitled to benefits of any kind or nature normally provided employees of
the District and/or to which Districl's employecs arce normally entitled, including, but not
hmited to, State Unemplovment Compensation or Worker's Compensation.  Consultant shall
assume full responsibility for payment of all federal, stale and local taxes or contributions,
including unemployment insurance, social securily and income laxes with respect to
Consultanls emiployees. In the performance of Lhe work herein contemplated, Consultant is
ann independent conlracter or business citily, withh the sole authority for contiolling and
directing the performance of the details of the work, District being interested only in the
results obtamed.

7. Materiais. Consultant shall furnish, at its own expense, ali labor, materials, equipment,
supplies and other ilems necessary to complete the services to be provided pursuant to this
Agreement, except as follows: Not applicable.

8. Performance of Services,

8.1. Standard of Care. Consultant represents that Consultant has the qualifications and
abilily to perform the Services in a professional manner, without the advice, control or
supervision of District.  Consultant’s services will be performed, findings obtained,
reports and recommendations prepared in accordance wilh generally and currently
accepted principles and practices of its profession for services to California school
dislricts.

8.2. Meetings. Consultant and District agree to participate in regular meetings on at least
a monthly basis to discuss strategics, timetables, implementations of services, and any
other issues deemed relevant to the operalion of Consultanl’s performance of Services.

8.3. District Approval. The work completed herein must meet the approval of the District
and shall be subject to lhe District’s general right of inspeclion and supervision to
secure the satisfactory complelion thereof,

8.4. New Project Approval. Consultant and District recognize that Consultant's Services
may include working on various projects for District. Consultant shall obtain the
approval of District prior to the commencement of a new project.

9, Originality of Services. [xcept as to standard generic details, Consultant agrees that all
technologies,  formulac,  procedures, processes, methods, writings, ideas, dialogue,
compositions, recordings, teleplays and video productions prepared for, written for, or
submitted to the Districl and/or used in connection with this Agreement, shall be wholly
original to Consultant and shall not be copied in whole or in part from any olhar source,
except that submitted to Consuitant by Dislricl as a basis for such services.

10.Copyright/Trademark/Patent. Consultant understands and agrees lhal all matters
produced under tiis Agreement shall become the property of District and cannot be used
without District's express written permission.  District shall have all right, title and interest in
said matiers, including the sight to secure and maintain the copyright, trademark and/or
patent of said matter in the name of the District.  Consultant consents to use of Consultant's
name in conjunction with the sale, use, performance and distribution of Lthe matters, for any
purpose and in any medium.
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oAadit. Consuliant shall establish and mamntain hocks, recovds, and

12.

systems of acocount, in
acoordance with generally accepted accounting principles, refiocting ail businews anerations of
Consultant ransacted under this Agroement.  Consulia nr shall retain theso books, records,
and systems of account during the Term of this Aqroun“nt and for five (5} years thercalter.
Corsultant shall permit the District, its agent, other rapresentatives, or an independent
auditor Lo audit, examine, and make excerpts, copies, and transcripts from all bonks and
records, and to make audit(s) of all billing statements, invoices, rgcmd:,, and other aata
related o the Services covered by this Agreement. Audiz(s) may be performed at any fime,
provided that the District shall give reasonable prior notice to Consultant and shail conduct
audit{s) during Consullant's normal business hours, unioss Consultant otherwise consanls,

fermination.

12,1, Without Cause By District,  Dislrict may, al any Ume, with or withoub recason,
termimate this Agreement and compensate Consullant anly for services satisfactorily
rendered to the date of termination. \"‘Jrittcn notice by District shali be sufficient to ston
further performance of services by Consullant.  Nolice shall be deemed given when
received by the Consultant or no Eatu than three days after the day ol mailing,
vhichever is sooner,

12.2. Without Cause By Consultant. Consultant may, upon thirty (30} days notice, with or
without reason, tenminate this Agreement, Upon this termination, District shall enly be
obzsga\,cd Lo compensate Consultant for services satisfactorily rendered (o the date of
termination, Written notice by Consultant shall be sufficient to stop further
performance of services to District. Consultant acknowledges that this thirty (30) day
notice period is acceptable so thal the District can attempt to procure the Services from
another source,

12.3. With Cause By District. District may terminate this Agreement upon giving of written
notice of intention Lo terminate for cause. Cause shall include:

12.5.1. material violation of this Agreement by the Consultant; or

12.3.2. any act by Consultant exposing the District to liabllity to others for personal
injury or properly damage; or

12.3.3. Consultant s adjudged a bankrupt, Consultant makas a general assignment

for the benefit of creditors or o receiver is appointed on account of
Consultant’s insolvency.

Written notice by Districl shall contain the reasons for such intention to terminate and
uniess within three (3) calendar days after that notice the condition or violation shalt
COORe, OF wc:LlJm(tury arrangements for the correclion theres! be made, this Agreement
shall upon the expiration of the three (3) calundar days cease and terminate,  In the
event of this termination, the District may sccure the required sorvices from another
e ¢s the cost of
providing the service pursuant to this Agreement, the Consultant shall immediately pay

., fees, and/or costs to the District upon the receipt of the District/s
xpense, foes, and/or coste. The foregoing provisions are in addition to
on of any other rights or remedics availabie to District.

wuitant, 1 the expense, fees, and/or coste to the District exce

the excess ex

and not a limitay

13 Indemnification.  To the furthest extent permitted by California law, Consullant shali

defend, indemnify, and hold free and harmless the District, its agents, representatives,
officers, consuitants, employees, trustees, and voluntecrs ("the indemnified parties”) from any
and all ciaims, demard%, causes of aclion, costs, expenses, labihty, loss, damage or injury of

any kand, in law or equity {"Clatm’™), to proporty or persons, including perscnal injury and/or
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death, to the extent that any of the above arise out of, pertain to, or relate to the negligence,
recklesspess, errors or omissions, or widful misconduct of Consuitant, its officials, officers,
employees, subcontractors, consultants, or agents directly or indirectly arising out of,
connected with, or resulting from the performance of the Services, the Project, or this
Agreement, including without imitation the payment of ali consequential damages.

14. Insurance.

14.1. The Consultant shall procure and maintain at all times it performs any portion of the
Scrvices the following insurance with minimum limits equal to the amount indicated
below,

14101 Commercial General Liability and Automobile Liability Insurance.
Commercial General Liability Insurance and Any Auto Auteniobile Uiability
Insurance that shali protect the Consuftant, the District, and the State from all
claims of bodily injury, property damage, personal injury, death, advertising
injury, and medical payments arising performing any portion of the Services.
(Form CG 0001 and CA 0001, or forms substantially similar, if approved by the
District.)

14.1.2. Workers’ Compensation and Employers’ Liability Insurance. Workers’
Compensation Insurance and Employers’ LUability Insurance for all of its
employees performing any portion of the Services. In accordance with provisions
of section 3700 of the California Labor Code, the Consultant shall be required to
secure workers’ compensation coverage for its employees, If any class of
employee or employees engaged in performing any portion of the Services under
this Agreement are not protected under the Waorkers’ Compensation Statute,
adequate insurance coverage for the protection of any employae(s) not
otherwise protected must be obtained before any of those employee(s)
cormmence perforrming any portion of the Services.

14.1.3. Professional Liability (Errors and Omissions). Professional Liability
{Errors and Omissions) Insurance as appropriate to the Consultant’s professicn.

I T
Reguirement

Commercial General Liability Insurance, including Bodily
Tnjury, Persaonal Injury, Properiy Damage, Advertising Tnjury,
and Medical Payments

Fach Occurrence % 1,000,000

General Aggregale ¢ 1,000,000
Automobile Liability Insurance - Any Auto

Each Occurrence $ 1,000,000
) General Agagregale . $.1,000,000
Professional Liability R $.4,000,000
Workers Compensation e Statutory Limits |
Employer’s Liability % 1,000,000 |

14.2. Proof of Carriage of Insurance. The Consuilant shall not cornmence perfarming any
portion of the Services until all required insurance has been obtained and certificates
indicating the required coverage have been delivered in duplicate to the Disirict and
approved by the District. Certificotes and insurance policies shall include the following:

14.2.1. A ciause statng: “This policy shall not be canceled or reduced in required
Himits of lability or amounts of insurance until notice has been mailed to the




15.

16.

18.

20.

District, staling dale of canceilation or reduction.  UCate of canceliation or
reduction shall not be less than thirty (30} days after date of mailing notice”

{2
[N

Language stating in particular those insured, extent of insurance, focation
and operation to which insurance *rphes expiration date, to whom canceliation
and reduction notice will be sent, and length of notice period.

14.2.

14.2.3. An endorsement stating that the District and the Stale and their agents,
representatives, &mployeen, trustees, officers, ccmsultam and volunteers are
named additional insured under all policies except Workers” Compensation
Insurance, Frofessional Liability, and Employors’ Liability  Insurance. An
cndorsement shall also state that Consultant’s insurance policies shall Le
prirmary 1o any insurance or sell-insurance maintainad by District.

14.2.4. All policies except the Professional Liability Policy shali be written on an
occurrence form,

14,3, Acceptability of Insurers. Insurance is Lo be placed with insurers with a current ALM.
Best’s rating of no less than A: VII, unless otherwise acceplable to the Districl.

Assignment. The obdinations of the Consultant pursuant to lhis Agreement shall not be
signed by the Consultant.

Compliance with Laws. Consultant shall observe and comply with all rules and regulations
of the governing board of the District and all federal, state, and local Iaws, ordirances and
regulations.  Consultant shall give all notices required by any law, ordinance, rule and
regulation bearing on conduct of the Work as indicated or specified. I Consultant observes
that any of the Work required by this Contract is at variance with any such laws, ordinance,
rutes or regulations, Consultant shall notify the District, in writing, and, at the sole option of
the District, any necessary changsas to the scope of the Work shall be made and this Contract
shall be appropriately amended in writing, or this Contract shall be terminated effective upon
Consultant’s receipt of a written termination notice from the District. I Consultant performs
any work that is in viclation of any laws, ordinances, ruies or regulations, without first
notifying the District of the violation, Consultant shall bear ail costs arising therefrom.

7. Certificates/Permits/Licenses. Consultant and all Consuitant’s employees or agents shall

secure and maintain in force such certificates, permits and licenses as are required ny faw in
connection with the furnishing of Services pursuant Lo Lhis Agreement,

Fmployment with Public Agency. Consultant, if an employee of another public agency,
agrees that Consultant will not receive salary or remuneration, othar than vacation pay, as an
employes of another public agency for the actual time i which services are actually being
serfermed pursuant to this Agrearmaent.

Anti-Discrimination. It is the policy of the District tnat in conneclion witly all werk

performed under Contracts there be no discrinvnation against any employee engaged in the
work because of race, color, ancestry, nationa! origin, religious creed, physical disability,
medical condition, marital ﬁlatu s, sexual orientation, gender, o age and therefore the
Consullant agrees to combly with applicable Federal and Celifornia laws including, but not
hmited 1o the California Fair Employment and Housing Act besinning with Governmont Code
Section 12900 and Lahor Code Section 173% and District policy.  In addition, the Consultant
agrees to require dike compliance by all its subcontractoer(s).

Fingerprinting of Employees. The fingerprinting/Criminal  Background  [nvestigation

Certificalion must be completed and attached to this Agreement prior to Caonsultant’s
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. Disabled Veteran Business Enterprises, Soctien 1707611 of €

rerforming of any portion of the Serv.cas.,

he Education Code requires
school distrnicts using funds allocated aursuant to the Jtate of California School Focilily
Progrom for the construction or modernization of 2 scheol building to have & participation goal
of at feast 3 percent, por voesr, of the overall dollar amount expended each year by the schoo
district, for disabled veteran bLusiness enterprises (DVBE).  In accordance thorewith, the
Consultant must submil, upon recuest by District, appropriate documentation to the District
idontifying the steps Lthe Consultarl has taken Lo solicit DVBE participation in conjunction with
this Agreemenl, i apphcable.

.Local, Small Local and Small Locel! Resident Business Enterprise Program

{L/SL/SLRBE): There 1s a twenly porcent {20%) minimum parlicipation requirement for all
Disirict contracts. Consullant shall comply with the twenty percent {20%)} local business
particination requirement at a rate of ten percent (10%) iocal and 10% small local and/or
smoll local resident business participation. The reguirement mray be wholly satisfied by a Cily
of Qakland certified business. Business entities must be certified by the City of Qakland in
ardor to carn credit toward meeting the tw wnty percent participation regquirement. Please refer
to the Dv-‘trcrs S/SL/SLRBE Policy; a copy can be obtained for the OUSD websile:
coousa k1?2 ca s

3.No Rights In Third Parties. This Agreement does not create any rights in, or inure te the
“ 7

benefit of, any third party excepl as exprassly provided herein,

.District’s  Evaluation o©of Consultant and Consultant’s Employees and/or

Subcontractors. The District may cvaluate the Consullant in any way the District s entitled
pursuant to applicable law. The District's evaluation may include, withou: limitation:

24.1. Reguesting that District emiployee(s) evaluate the Consultant and the Consuliant’s
cmployees and subcontractors and each of their performance.

24.2. Announced and unannounced observance of Consultant, Consultant’s emplioyce(s),

LU

and/or subcontractor(s).

.Limitation of District Liability. Other than as provided in this Agreement, Districl’s

financial obligations under this Agreement shall be limited to the payment cof the
compensation provided in this Agieemoenl. Netwithstanding any other provision of tius
Agreement, in no ff'vm{, sha'l District be liable, regardless of whether any claim is based on
contract or torl, for m“)/ special, consequential, indirect or incidental damages, including, but
not limited to, lost profits uf revenue, arising out of ar in connertion with this Agreernent for
the services performed in connaction with this Agreement.

5. Confidentiality. The Consullant and all Consullant’s agenls, parscine’, employec(s), and/or

ephcontractor(s) )n'xll malen th confidentiality of all infermation received in the course of
porforming the 0 Consuftent understands HuaL student romrd. ares confidontial and
aaroees Lo comply wit slale andd R deral tawe concarning the maintenance and disclosure of
studert records. This reguirement Lo n.r*mt ain confidentiality .vv-,ha!l extend beyond the
termination of this Agreement.

<

.Motice. Any notice required or permitted to be given under this Augreemoent shall be deemed

Lo have been given, served, and received if given in writing and either personally delivered or
deposited in the Unied Slates mail, registered or cortified mail, postage prepaid, return
receipt required, or sent by overnight delivery service, or facsimile tranemission, addressed as
follows:
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District: Consuliant:

OCakland Unified Schoo! Distnict Peter Za areki

955 High Street Torraphase Enginesring
Qakland, CA 94501 1404 Frankln Streef, Suite 500
ATTN: Tadashi Nakadegaws, Qaldand, CA 94612

Director of Facilities

Ary notice personally given or sent by facsimile transmission shall be effective upon receipt,
Any notice sent by overnight delivery service shall be effective the business day next following
detivery therecf Lo the overnight delivery servica, Any notice given by mail shall be effective
three (3) days after deposit in the United States maii.

28.Integration/Entire Agreement of Parties. This Agrecinent constitutes  the entire
agreament oelween the Parties and supersedes all prior discussions, negotiations, and
agreements, whether oral or wrillen. This Agreement may be arvended o modified only by a
wrilten instrument excouted by both Parties.

29.California Law. This Agreement shall be governed by and the rights, duties and obligations
of the Parties shail be detornuned and enforced in accordance with the laws of the State of
Catifornia.  The Parties further agree that any action or proceeding brought to enforce the
terms and conditions of this Agreoment shall be maintamoed in the county in which the
Districl’s administrative offices are located.

30.Waiver, The waiver by cither party of any breach of any termy, covenant, or condition herein
contained shall not be deemed to be a waiver of such term, covenant, condition, or any
subsequent breach of the same or any other term, covenant, or condition herein contained,

31.Severability. 1l any term, condition or provision of this Agreement is held by a court of
competent jurisdiction to he invalid, void or unenforceable, the remaining provisions will
nevertheless continue in full force and effect, and shall not be affected, impaired or
invalidated in any way.

32.pauthority to Bind Parties. Neither party in the performance of any and all duties under this
Agreement, except as otherwise provided in this Agresmicent, has any authoritly to bind the
other to any agreements or underiakings.

33.Attorney Fees/Costs. Should litigation be necessary to enforce any terms or provisions of
this Agreement, then each party shall bear its own litigation and collection expenses, witness
fees, court costs and atlorney’s fees,

34.Captions and Interpretations. Paragroph headings in this Agreeiment are usod solely for

convenience, and shail be wholly disregarded in the construction of this Agreement,  Bdo
on of this Agreemaont shall be interproted Tor or againsl a parly because thal parly or s
zement shall be copstrued as if jointly

DrOVIS
lenal roprosentative dralted such provision, and this Ag

prepared hy trhe Part

i

35.Calculation of Time. For the purpeses of this Agresment, “days
uniess etherwise specified,

refers to catendar days

36.Signature Authority. Each party has the full powor and authorily to enter inte and perform
this Agreement, and the person signing this Agreement on behalf of each Parly has been
property acthority and ompowered Lo enter into this Agreement.

37.Counterparts. This Agrecment and all amendments and supplemeants to it may be executed

Q0
=
o

oA
&






IN WITI 5S WHEREOF, the Parties hereto have executed this Agreement on the date indicated
below.

0] =

/\ . Date: i}%ﬁ&ﬁ

David Kakashiba, Présidest; Board of gay@rion
N x S0 e
g?; g; o o 5}4;

[/ - vate: S| 2814

Dr. Gary Yee, Acting Superintendent and
Secretary, Board of Education

& / /A -
e R — - N

Timothy White, Associate Superintendent Facilities
Planning and Management

oF NC .
% ‘“f LN | ’
{;/ ; 5/’&%%&& - 1'( £33 ff%“\ ! wd F 2. ;T)’f Qg,i:. i /

Peter Zawislanski, Vice President

Apfygﬁﬁﬁughw Date: 5 /} ' /17/

Catherine Boskoff, Facilities Counsel

File 1D Number
introduction Date:
Enactment Number:
Enactment Date!
By:
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L.abor Code section 3700 in relevant part provides:

Every employer except the State shall secure the payment of compensation in one or more
of the following ways:

a. By being insured against liability to pay compensation by one or more insurers duly
authorized to write compensation insurance in this state.

b. By securing from the Director of Industrial Relations a certificate of consent to self-
insure, which may be given upon furnishing proof satisfactory to the Director of
Industrial Relations of ability to seif-insure and to pay any compensation that may
become due to his employees.

1 am aware of the provisions of section 3700 of the Labor Code which require every employer to
be insured against Hability for workers' compensation or to undertake self-insurance in
accordance with the provisions of that code, and I will comply with such provisions before
commencing the performance of the Work of this Contract.

Date: 04/28/2014

Terraphase Engineering inc.

%’C;Za,w R rervs y‘{ o

Proper Name of Consultant:

Signature:
Print Name: Peter Zawisianski
Title: Vice President

{In accordance with Articie 5 - commencing at section 1860, chapter 1, part 7, division 2 of the
Labor Code, the above certificate must be signed and filed with the awarding body prior to
performing any Work under this Contract.)
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The undersigned does hereby certify to the governing board of the District as follows:

That I am a representative of the Consultant currently under contract ("Contract") with the
District; that I am familiar with the facts herein certified, and am authorized and qualified
to execute this certificate on behalf of Consultant.

Consultant certifies that it has taken at least one of the following actions with respect to the
construction Project that is the subiect of the Contract (check all that apply):

The Consultant has complied with the fingerprinting reguirements of Education Code
section 45125.1 with respect to ali Consultant’'s employees and all of its sub-consultants’
employees who may have contact with District pupils in the course of providing services
pursuant to the Contract, and the California Department of Justice has determined that
none of those employees has been convicted of a felony, as that term is defined in
Education Code section 45122. 1. A complete and accurate list of Consuitant’s empioyees
and of all of its sub-consuitants’ employees who may come in contact with District pupils
during the course and scope of the Contract is attached hereto; and/or

~_Pursuant to Education Code section 45125.2, Consultant has installed or will install, prior
to commencement of Work, a physical barrier at the Work Site, that will limit contact
between Consultant's employees and District pupils at all times; and/or

Pursuant to Education Code section 45125.2, Consuitant certifies that all employees will be
under the continual supervision of, and monitored by, an employee of the Consultant who
the California Department of Justice has ascertained has not been convicted of a violent or
serious felony. The name and title of the employee who will be supervising Consultant's
employees and its sub-consultants’ employees is

Name: ___

Title:

X“ ~The work on the Contract is at an unoccupied school site and no employee and/or sub-
consultant or supplier of any tier of Contract shall come in contract with the District pupils.

Consultant’s responsibility for background clearance extends to all of its employees, Sub-
consultants, and employees of Sub-consultants coming into contact with District pupils regardiess
of whether they are designated as employees or acting as independent Consultants of the
Consultant.

Date: e 04{28/201 4

Terraph Engineering Inc.
Proper Name of Consultant: erraphase Engineenng

»

Signature: L A e L e A e e
. Peter Zawislanski

Print Name: . .
. Vice President

Title: o
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The District and all District projects are “drug-free” and “"smoke-free” workplaces and, as
such, require that the Project Manager be subject to the requirements mandated by California
Government Code Section 8340, et seq., when on the Project site. The Drug-Free Workplace Act
of 1990 requires that every person or entity awarded a contract or grant for the procurement of
any property or service from a State agency certify that it will provide a drug-free workplace and,
in that respect, comply with certain obligations set forth in that Act. In addition, the Drug-Free
Workplace Act provides that each contract or grant awarded by the State agency may be subject
to suspension of payments or termination for failure to comply with such Act. It is the sole
responsibility of the Project Manager to police and oversee its personnel on the Project. If the
Project Manager fails to comply with the Drug-Free Workplace Act or the smoke-free workplace
policy of the District, the District may enforce its lawful rights to suspend pending or subsequent
payments and to terminate this Agreement and may pursue ail other rights and remedies it may
have against the Project Manager at faw and/or in eqguity.

Date: - 04/28/201 4#“ S

Terraphase Enaineering Inc.

Proper Name of Consultant:

“5:} i ;}"M,}JM N {géés&"\f”& e

Signature:
Print Name: Peter Zawuslanskn_
Title: Vice President







April 7, 2014 E}{H%B;T A

Mr. Tadashi Nakadegawa
Director of Facilities

QOakland Unified School District
955 High Street

QOakiand, CA 94601

Subject: Proposal for Additional Tasks Related to Preparation of Environmental Studies and a
Mitigated Negative Declaration CEQA Document for the Proposed Central Commissary
Facility at Foster Elementary School Site, 2850 West Street, Oakland, CA 94608

Dear Mr. Nakadegawa:

Terraphase Engineering Inc. {Terraphase) thanks the Oaklfand Unified School District {OUSD) for the
opportunity to submit this Proposal for Additional Tasks Related to Preparation of Environmental
Studies and a Mitigated Negative Declaration California Environmental Quality Act (CEQA) Document for
the proposed Central Commissary Facility at Foster Elementary School, 2850 West Street, Oakland, CA
94608 {“the Site”).

The original proposal for the project, dated June 13, 2013, had a total estimated cost of $165,060. Since
the time that proposal was submitted, the project scope has changed from rehabilitation of an existing
building to demolition and construction of a new building to house the proposed Central Commissary
Facility operations. Based on the change in the project scope, additional tasks are necessary to
incorporate additional expenses not previously contemplated under the original project description.

Task 1.1 - Geotechnical investigation and Topographic Surveying Services - $29,350
This budget includes the following tasks:

s utility clearance;

» performing a subsurface investigation using cone penetration testing {CPT};

e analysis of the subsurface for potential liguefaction hazard;

e preparation of a report which satisfies the requirements of California Geological Survey {CGS)
Note 48; and

e atopographic survey of the school property and street frontage.

Task 1.2 — Additional Survey Services - $6,556

This budget includes the following tasks:

Terraphase Engineering Inc.
1404 Frankiin Street, Suite 600
Oaktand, California 94612
www terraphase .com






Proposal for Additional Tasks Related to Preparation of Environmental Studies and a
Mitigated Negative Declaration CEQA Document for the

Proposed Central Commissary Facility at Foster Elementary School Site

2850 West Street

Oakland, CA 94608

This task includes one meeting with the City of Oakland’s Traffic Engineering Department, two
community meetings, three meetings with the Design Team, and time to participate in regular
conference calls regarding the project.

Task2.4-Re wnd to Public Comments~: 3.

This task includes budget for responding to community comments.

Ta 2.5-Prepare Documents for Comn ity Meetings-$4 0

This task will require the preparation of meeting agendas, public noticing, coordination with community
organization and City and Compilation of a mailing list. This task includes coordination with the
community to respond to telephone calls and emails pertaining to the project.

Ta 3.1 — Administrative Costs -$10,555

Project management costs are a percentage of the total project and are based upon the resuits of the
project scope change and additional tasks. Additional time for creating graphics and conducting word
processing is anticipated in support of the revised project documents. The previous proposal assumed
that OUSD would pay the CEQA filing fee. However, it is now included in this work-order request as it is
believe it will be timelier for Terraphase to pay the filing fee.

Contingency -511,825

Contingency costs are a percentage of the total project {15%).

ESTIMATED BUDGET

Our estimated cost to complete the tasks described in this proposal is $90,648. A breakdown of costs is
presented below. This cost estimate does not include costs associated with soil excavation or disposal.

-fgrraphase Engineering Inc. Page 3of 5










THIS ENDORSEMENT CHANGES THE POLICY. PLEA! READ IT CAREFULLY.

i N, NS R AND
IGH S ;O\ ¥ " GAINST « THERS

This endorsement modifiess insurance provided under the follovsing:
BUSINESS AUTO COVERAGE FORM
A, Any person or organization whom you are required by contract to name as additional insured is an "insured” for

LIABILITY COVERAGE but only to the extent that person or organization qualifies as an “insured” under the
WHO IS AN INSURED provision of Section {1 - LIABILITY COVERAIGE.

w

For any person or organization for whom you are required by contract 1o provide a waiver of subrogation. the
Loss Condition - TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US is applicable,

Form HA 98 13 01 87 Printed mU.S A



This endorsement modifies insurance provided under the following

COMI [
O

BUSINESS AUTO COVERAGE FORM

COMMERCIAL AUTOMOBILE
HA 9916 0910

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

K R

To the extent that the provisions of this endorsement provide broader benefits to the “nsured” than other
provisions of the Coverage Form, the provisions of this endorsement apply.

1.

Form HA 89 16 09 10

BROAD FORM INSURED
A, Subsidiaries and Newly Acquired or

Formed Organizations

The Named inswred shown in the

Declarations is amended to include:

(1) Any legally Incorporated subsidiary in
which you own more than 50% of the
voling stock on the effective date of the
Coverage Form. However, the Named
Insured does not include any subsidiary
that is an "insured” under any other
automobile policy or would be an
“insured” under such a policy but for its
termination or the exhaustion of its Limit
of Insurance.

(2) Any organization that is acguired or
formed by you and over which you
maintain majority ownership. However,
the Named Insured does not include any
newly formed or acquired organization
{a) That is a partnership, joint venture

or limited liability company
{b) Thatis an ‘insured” under any other
policy,
{c; That has exhausted its Limit of
Insurance under any other pelicy, or
{dy 180 days or more afler s
acquisiion of formation by you.
unless you have given us notice of
the acqusition or formation
Coverage does nol apply o "bodily
injury” o1 “property damage” that resuits
from an "accident” that occurred before
you formed or acquired the organization

Employees as insureds

Paragraph A1, - WHO IS AN INSURED - of

SECTION I - LIARIITY COVERAGE s

amended to add

d  Any “employee” of yours while using a
covered "auio” you dont own, hire or
borrow in your business or your personat
affairs.

Lessors as insyreds

Paragraph A1 - WHO 1S AN INSURED - of

Section ] - Liability Coverage is amended to

add

e. The lessor of a covered "auto” while the
"aulo” is leased fo you under a written
agreementif:

(1) The agreement requires you fo
provide direct primary insurance for
the lessor and

{2) The "auto” is leased without a driver

Such a leased "auto” will be considered a
covered "aulo” you own and not a covered
"auto” you hire

Additional Insured if Required by Contract

{1) Paragraph A1 - WHO IS AN INSURED
- of Section I - Liability Coverage s
amended to add
f  When you have agreed, in a wrilten

contract or written agreement, that
person or orgamization be added as
an additonal  msured  on  your
business aulo policy, such person or
organization i1s an "insured”, but only
to the extert such cerson or
organization s hable for "bodily
injury” or "property damage” caused
by the conduct of an "insured” under
paragraphs a of b of Who la An
Ihsured  with  regard  to  the
ownership, mamnlerance or use of a
covered "auto.”

© 2010, The Hartford (includes copyrighted material

of 1ISC Properties, Inc., with 11s permission ) Page 1 of 5
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The insurance afforded to any such
additionat insured applies only if the
"bodily injury” or “property damage”
aCeurs:

{1) During the policy pericd, and

{2) Subsequent to the execution of such
wnitten contract, and

{3) Prior 10 the expiration of the penod
of time that the written contract
requires such insurance be provided
to the additional insured.

Hew Limits Apply
If you have agreed in a written contract
or written agreemen: that another
person or organization be added as an
additional insured on your policy, the
most we will cay on behalf of such
additional insured is the lesser of:

{(a) The limits of insurance specified in
the writlen contract  or written
agreement; or

{b) The Limits of Insurance shown in
the Declarations.

Such amount shall be a part of and not
in addition to Limits of insurance shown
in the Declarations and descnbed in this
Section.

Additional Insureds Other Insurance

if we cover a claim or "suit” under this
Coverage Part that may alsc be covered
by other insurance available to an
additional  insured, suc addilicnal
insured must submit such claim or "suit"
to the other insurer for defense and
indemnity.

However, this provision dces not apply
lo the extent that you have agreed in a
writteny contract or writlen agreement
that this insurance is primary and non-
contributory with the additional insured's
own insurance.

Duties in The Event Of Accident, Claim,
Suit or Loss

If you have agreed in a written caniract
or written agreement that  another
person or organization be added as an
additional insured on your policy. the
additional insured shall be required to
comply with the provisions In LOSS
CONDITIONS 2 DUTIES IN THE
EVENT OF ACCIDENT, CLAIM | SUIT
OR LOSS - OF SECTION v .
BUSINESS AUTO CONDITIONS, In the
same manner as the Named Insured

E. Primary and  Non-Contributory  if
Required by Contract

Only with respect to insurance provided to

an additional insured in 1.D. - Additional

Insured i Required by Contract, the

following provisions apply:

{3} Pnmary Insutance When Required By
Contract

This insurance s primary if you have
agreed n a written conitract or written
agreement that this insurance be
primary. If other insurance is also
primary, we will share with all that other
insurance by the method described in
Other Insurance 5 d.

(4) Primary And Non-Contributory To Other
Insurance When Required By Contract

If you have agreed in a writen contract
or written agreement that this insurance
is primary and non-contributory wath the
additional insured's own insurance, this
insurance s primary and we will not
seek coniribution from that other
insurance.

Paragraphs (3) and (4) do not apply to other
insurance to which the additional insured
has been added as an additional insured.

When this insurance is excess, we will have no
duty to defend the insured against any "suit” if
any other insurer has a duty to defend the
insured against that "sut”. If no other insurer
defends, we will undertake 1o do so, bul we will
be entitled 1o the insured's rights against aff
those other insurers.

When this insurance 1s excess over olher

insurance, we will pay only our share of the

amount of the loss, If any, tnat exceeds the sum

of

(1) The tolal amount that ail such other
insurance would pay for the loss in the
absence of this insurance, and

(2) The total of all deductible and self-insured
amounts under a2l that other insurance

We will share the remaining loss, If any, by the

method described in Other hsurance 5 d.

AUTOS RENTED BY EM>LOOYEES

Any "auto” hired oy rented by your "employee” on

your behalf and at your direclion will be

considered an "auto” you hire.

The OTHER INSURANCE Condition is amended

by adding the following:
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Terraphase Engineering inc
Endorsement Number: 5

Automatic Additional Insured - Owners, * »ssees or Contractors

Thisendorsement, effective 10472012 atiaches to and ferms a part ol Policy Namber
FE-PCC-10466-00, This endorsement chanees the Policy. Plense read it caretully

This endorsement modifies inswance provided under the following:

COMMERCIAL GENERAL LIABILITY COYERAGE PART
CONTRACTORS POLLUTION LIABILITY COVERAGE PART

SCHEDULE
Name of Person or Organization:
Any person(s) or orsanization(s) whom the Mamed Insured agrees, in a

written contract, o name as an additional insured. Howcever, this status

exists only for the project specificd n that contract.

The persen or organization shown in this Schedule is inchuded as an insured, but
only with respect to that person’s or organization’s vicarious lability anising out

of your ongoing operations performed for that insured.

ECC-319-0712


















