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Amendment No. 1, Independent Consultant Agreement - Terraphase 
Engineering - Foster Elementary Central Commissary Project 

Approval by the Board of Education of Amendment No. 1, Independent 
Consultant Agreement with Terraphase Engineering for Environmental Services 
on behalf of the District at Foster Elementary Central Commissary Project, in 
an amount not-to exceed $38, 965.00 increasing previous contract amount from 
$90,648.00 to a not to exceed amount of $129 ,613.00 and revising the end date 
from June 26, 2014 through June 26, 2016 to June 26, 2018. All remaining 
portions of the agreement shall remain in full force and effect as originally 
stated. 

Terraphase Engineering was tasked by the District due to a change in scope to 
the contract with additional firms to perform their individual studies and 
services. 

84.00% 

Among the key purposes of the District's FacHities Master Plan is to provide an 
academic environment for the Oakland community that will give every student, 
educator, and community member using our facilities the best possible 
opportunity for learning. 

Through implementation of the Facilities Master Plan, the District intends to 
improve the District's facilities in terms of structural integrity, safety, 
reliability of operating (mechanical) systems, access to modern resources, 
number and type of appropriate laboratories and specialized instruction rooms, 
opportunities for physical education, and attractiveness, such that the Oakland 
Public Schools are second to none. Operation of the District schools under the 
planned approach is intended to ensure safety, cleanliness , and orderliness for 
all individuals participating in the learning process. 

The basic facility needs of students such as proper lighting, functional roofs, 
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noise control and well maintained buildings, not only convey the message that 
we value our students and teachers but may foste r a sense of school pride and 
community ownership which may improve attitudes towards learning. The 
implementation of the Facilities Master Plan is our first step in that direction. 

Approval by the Board of Education of Amendment No. 1, Independent 
Consultant Agreement with Terraphase Engineering for Environmental Services 
on behalf of the District at Foster Elementary Central Commissary Project, in 
an amount not-to exceed $38, 965.00 increasing previous contract amount from 
$90,648.00 to a not to exceed amount of $129,613.00 and revising the end date 
from June 26, 2014 through June 26, 2016 to June 26, 2018. All remaining 
portions of the agreement shall remain in full force and effect as originally 
stated . 

Measure J 

• Independent Contractors Agreement including scope of work 
• Certificate of Insurance 
• Consultant Proposal 
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AMENDMENT NO. 1 TO INDEPEN .lfb~i!'1iTV .24 p /Z· 2q 
CONSUL TANT CONTRACT u . . 

This Amendment is entered into between the Oakland Unified School District (OUSD) and Terraphase Engineering . OUSD entered 

into an Agreement with CONTRACTOR for services on August 27, 2014, and the parties agree to amend that Agreement as follows: 

1. Services: D The scope of work is unchanged. x The scope of work has changed. 

If scope of work changed: Provide brief description of revised scope of work including description of expected final results, 
such as services, materials, products, and/or reports ; attach add itional pages as necessary. Attach revised scope of work. 

The CONTRACTOR agrees to provide the following amended services: The scope of the project is to cover additional 
Mitigated Negative Declaration California Environmental Quality Act (CEQA) Document. In addition, the consultant 
have included an Engineer's Estimate for the costs for mitigation of the soils impacted with lead-based paint. 

2. Terms (duration): o The term of the contract is unchanged. X The term of the contract has changed. 

If term is changed: The contract term is extended by an additiona l Two years , and the amended expiration date 
is June 26, 2018 . 

3. Compensation: D The contract price is unchanged. D The contract price has changed . 

If the compensation is changed: The contract price is amended by 

X Increase of $38,965.00 to original 6.ontract amount 

D Decrease of$ to original contract amount 

and the new contract total is One hundred twenty-nine thousand , six hundred thirteen dollars and no cents 
($12 ',613.00) 

4. Remaining Provisions: All other prov1s1ons of the Agreement, and prior Amendment(s) if any, shall remain 
unchanged and in full force and effect as originally stated . 

5. Amendment History: 

X There are no previous amendments to this Agreement. D This contract has previously been amended as follows: 

No. Date General Description of Reason for Amendment 

$ 

Amount of 
Increase Decrease 

6. Approval : This Agreement is not effective and no payment shall be made to Contractor until it is approved. Approval requires 
signature by the Board of Education , and the Superintendent as their designee. 

Date 

Antwan Wilso uperintendent 
1
1 rrjtJ/ 

d ate 
Secret · . o rd of Education 

µ,\,L\,4' 
date I 

K999069.002 Rev. 10/30/08 I Contract No. IP 0 No. 



Amendment to Professional Services Contract Page 2 of 2 

EXHIBIT "A" Scope of Work 

Contractor Name: Terraphase Engineering 

Billing Rate: Thirty-eight thousand, nine hundred sixty-five dollars and no cents ($38,965.00) 

1. Description of Services to be Provided 

The scope of the project is to cover additional Mitigated Negative Declaration California Environmental Quality Act (CEQA) 
Document. In addition , the consultant have included an Engineer's Estimate for the costs for mitigation of the soils impacted 
with lead-based paint. 

2. Specific Outcomes: 

Create equitable opportunities for learning; and provide accountability for quality. 

3. Alignment with District Strategic Plan: Indicate the goals and visions supported by the services of 
this contract: 

0 Ensure a hiqh quality instructional core 0 Prepare students for success in colleqe and careers 
0 Develop social , emotional and physical health OSafe, healthy and supportive schools 
X Create equitable opportunities for learning x Accountable for quality 

0 Hiqh quality and effective instruction 0 Full service community district 

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion: The District certifies to the 
best of its knowledge and belief, that it and its officials: Are not presently debarred , suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from covered transactions by any Federal department or agency according to 
Federal Acquisition Regulation Subpart 9.4, and by signing this contract, certifies that this vendor does not appear on the 1:: ~t :~www/~~~~~p;;al/publidSAM 

1Susie Butler-Berkley/ 
Contract Analyst 

K999069.001 Rev. 7/2/03 



October 31, 2014 

Mr. Tadashi Nakadegawa 
Director of Facilities 
Oakland Unified School District 

955 High Street 
Oakland, CA 94601 

EXHIBIT A 

Subject: Proposal for Additional Tasks Related toMi+igaJ;ioFt of EoAtBAiiMteEl &~ils=erl'M'l a Mitigated 
Negative Declaration CEQA Document for the Proposed Central Commissary Facility at the 

Foster Elementary School Site, 2850 West Street, Oakland, CA 94608 

Dear Mr. Nakadegawa: 

Terra phase Engineering Inc. (Terra pha se ) thanks the Oakland Unified School District (OUSD) for the 

opportunity to submit this Proposa l for Additional Tasks Related to-MitigatiQRi(!)~a111il~Bte el &silE 11r;irf 
a Mitigated Negative Declaration California Environmental Quality Act (CEQA) Document for the 
proposed Central Commissary Facility at Foster Elementary School, 2850 West Street, Oakland, 
California 94608 ("the Site", Figure 1). In addition, we have included an Engineer's Estimate for the costs 
for mitigation of the soils impacted with lead-based paint, as discussed at our meeting on September 15, 

2014. 

The original proposal for this project, dated June 13, 2013, had a total estimated cost of $165,000. Since 
the time that proposal was submitted, the project scope has changed from rehabilitation of an existing 
building to demolition and construction of a new building to house the proposed Central Commissary 
Facility operations. Based on the change in the project scope, additional tasks were necessary to 
incorporate additional expenses not previously contemplated under the original project description. On 
April 7, 2014, Terraphase submitted a new proposal and received authorization to perform the 
additional tasks, at an estimated cost of $90,648, for a new total of $255,648. 

This proposal outlines new tasks and costs related project updates discussed at the recent OUSD 
meeting on September, 15, 2014. 

Task 1-CEQA Services 

Task 1.1- PLACEMAKERS CEQA Services - $7,700 

This budget includes the following tasks: 

• Attend Meetings. Attendance at the September 15, 2014 Project Team Meeting was not 
included in PLACEMAKERS' Change Order Number 1 dated March 21, 2014. We anticipate 
attendance at additional meetings with the District and design team as the project moves 

Terraphase Engineering Inc. 
1404 Franklin Street, Suite 600 

Oakland, California 94612 
www.terraphase.com 



· Proposal for Additiona l Tasks Related to Mitigation of Contaminated Soils and a Mitigated Negative Declaration CEQA Document for 
the Proposed Central Commissary Faci lity at Foster Elementary School Site, 2850 West Street, Oakland, CA 94608 

forward . Time for participating in conference ca lls is included . 

• Project Management. I have added additional hours for project management for on-going 
changes to the Project Description and coordination with the District, project design team and 
CEQA sub-consultants. 

Task 1.2 - Geoffrey H. Hornek, Aesthetics, Air Quality and Noise Study-$4,400 

This budget includes recent meeting and conference calls not included in the previous budget, as well as 
screening assessment of the emergency generator (which was not included in the current air quality 
work scope; the emergency generator was not included in the project plans until after the last 
modification) . Mr. Hornek will also modify the construction emission inventory to accommodate fac il ity 
design changes and the soil remediation activity and truck transport of contaminated material that you 
talked about at the September meeting. Also, this task will include time for odor considerations and 
focusing noise measurements on early morning times when the truck disturbance potential is greatest. 

Task 1.3 -CHS Traffic Study Analysis -$11,865 

This budget includes the following tasks : 

• CHS attended a project meeting on 9/15/2014 and presented transportation assumptions used 
for transportation analysis and potential parking impacts associated with the proposed project. 
This meeting was not included in the original scope of services. 

• At the request of the client, CHS developed two temporary parking layout options in the service 
loading area on the project site to mitigate potential parking impacts. 

• At the request of the client, CHS submitted a memorandum on 9/17/2014 summarizing the 
transportation assumptions used in the analysis and the outline of parking analysis. 

• Revisions to Project Description entail changes in population and modal split assumptions. 
Based on these changes, CHS will update project trip generation, recalculate traffic delays and 
Intersection Level of Service (LOS) for 10 intersections, and update traffic, transit, parking, bike, 
and pedestrian impacts discussions for the Existing plus Project and Future Plus Project 
conditions. CHS will make necessary changes to the transportation section of the CEQA 
document and resubmit for review. 

• Due to continual delays, a contingency budget is reserved for additional project coordination 
time. 

low the pavement section in the areas shown on 
va lues and must be removed. Figure 2 are impacted by lead above human­

Approximately 2/3rds of the soil to be removed will be n ·. · hazardous waste . Most of the 
area to be removed on the west side of the site (~30,000 square fee · 
playground/parking lot. The final surface above the excavation area on West Stre 

Terraphase Engineering Inc. 

·sting 

Page 2 of 5 
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Approximate Scale in Feet 

Source: Google Earth Pro. Imagery Date : 08-28-2012. 
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CERTIFICATE OF LIABILITY INSURANCE 
DATE (MM/DD/YYYY) 

1 1 /20 /2014 

THIS C ERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the p o li cy(ies) m us t be endorsed. If SUBROGATION IS WAIVED, subject to 
the t erms and conditions of the policy, certain policies may require an endorsem ent. A statement on this ce rtificate does not confe r righ ts to the 
ce rtifi cate holde r in lieu of such endorsement s . 

PRODUCER 

M ichae l J Hall & C o mpany 
AJE In sura nce Serv ic es 
1966 0 10th A ve NE 
P o uls bo WA 98370 NAIC # 

INSURED 

T e rraphase Eng ineering Inc 
140 4 F ra nklin Street , Suite 600 
O a kla nd C A 94 6 12 

COVERAGES 

208 1 1 

CERTIFICATE NUMBER: 18 6 245990 3 

INSURER C: 

INSURER D: 

INSURER E : 

INSURER F : 

REVISION NUMBER: 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO TH E INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDlCATED. NOTWITHSTANDING ANY REQU IREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS , 
EXCLUSIONS AND CONDITlONS OF SUCH POLICIES. LIM ITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR ADDL SUBR POLICY EFF POLICY EXP 
LTR TYPE OF INSURANCE INSR WVD POLICY NUMBER (MM/DD/YYYY) (MM/DD/YYYYl LI MITS 

B GENERAL LIABILITY FEI ECC1046601 10/4/2014 ~0/4/2015 EACH OCCURRENCE $3,000,000 - DAMAGE TO RENTED x COMMERCIAL GENERAL LIABILITY PREMISES /Ea occurrence\ $50,000 - =i CLAIMS-MADE ~ OCCUR MED EXP (Any one person) $5,000 
x xcu PERSONAL & ADV INJURY $3,000,000 -x Separation lnsds - GENERAL AGGREGATE $3,000,000 

GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG $3,000,000 n POLICY lxl ~b'.P;: n LOC $ 

A AUTOMOBILE LIABILITY 52UECPE4568 - 3/7/2014 3/7/2015 VUIVIDll 'll C::U ::ilN{jlJ::. LIM I 
IEa accident) $1 000,000 

x ANY AUTO BODILY INJURY (Per person) $ - ALL OWNED 
~ 

SCHEDULED 
AUTOS AUTOS BODILY INJURY (Per accident) $ - - NON-OWNED ip~~~Zc~d~t?AMAGE HIRED AUTOS AUTOS $ 

1-- 1--

$ 

B x UMBRELLA LIAB H OCCUR 
FEIEXS1799200 10/4/2014 10/4/2015 EACH OCCURRENCE $2,000,000 

1--

x EXCESS LIAB CLAIMS-MADE AGGREGATE $2,000,000 

OED I I RETENTI ON$ s 
WORKERS COMPENSATION I T~~~TtJN~ I 1 0,;r~-
AND EMPLOYERS' LIABILITY Y / N 
ANY PROPRIETOR/PARTNER/EXECUTIVE D E.L. EACH ACCIDENT $ 
OFFICER/MEMBER EXCLUDED? N/ A 
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $ 
If yes, describe under 
DESCRIPTION OF OPERATIONS below E. L DISEASE - POLICY LIMIT s 

B Professiona l Liab: Claims Made FEIECC1046601 10/4/2014 

I""""'" 
$3,000,000 Per Claim $3,000,000 Aggrega 

Contractors Pol Liab;Occurrence $3,000,000 Per Claim $3,000,000 Aggrega 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHI CLES {Attach ACORD 101 , Add itional Remarks Sched ule, if more space is requ ired) 

Certifi ca te H o ld e r (s) is/are an Addi t io n a l Insured o n the Comme rc ia l G enera l L ia bi l ity, Contracto rs Pol lu t ion Liab ility a nd Auto L ia b il ity w h e n 
required by writte n contract o r ag reement re garding activ ities b y o r o n beh a lf o f th e N amed Insure d. This ins uranc e is primary ins uran ce a nd 
any o the r in sura nce mainta ine d by th e Additiona l Insured s hall b e excess o n ly a n d non-con t r ibuting with this in s urance. A waive r of 
subrogation a pplies to the Commerc ia l G e n e ra l L iab il ity, C ontracto rs P o llu t io n L iabi l ity a n d Au to Lia bil ity in favor o f th e Additio n a l In sure d 

CERTIFICATE H OLDER C A N CELLA TI ON 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

Div ision of F acil it ie s, Pl a nning a nd Man a geme nt ACCORDANCE WITH THE POLI CY PROVISIONS. 

O a k la nd Unifi e d Sch o o l Di s t rict 
9 5 5 H ig h Street AUTHORIZED REPRESENTATIVE 
Oakla n d CA 9460 1 

~1~ 
I 

© 1988 -2010 ACORD CORPORATION. All rights rese rve d. 

ACORD 25 (2010/0 5) The AC ORD nam e an d log o a re regis te red marks of ACORD 



COMMERCIAL AUTOMOBILE 
HA99160910 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

COMMERCIAL AUTOMOBILE BROAD FORM 
ENDORSEMENT 

This endorsement modifies insurance provided under the following : 

BUSINESS AUTO COVERAGE FORM 

To the extent that the provisions of this endorsement provide broader benefits to the "insured" than other 
provisions of the Coverage Form, the provisions of this endorsement apply. 

1. BROAD FORM INSURED 

A. Subsidiaries and Newly Acquired or 
Formed Organizations 

The Named Insured shown in the 
Declarations is amended to include: 

(1) Any legally incorporated subsidiary in 
which you own more than 50% of the 
voting stock on the effective date of the 
Coverage Form . However, the Named 
Insured does not include any subsidiary 
that is an "insured" under any other 
automobi le policy or would be an 
"insured" under such a policy but for its 
termination or the exhaustion of its Limit 
of Insurance. 

(2) Any organization that is acquired or 
formed by you and over wh ich you 
maintain majority ownership. However, 
the Named Insured does not include any 
newly formed or acquired organization : 

(a) That is a partnership, joint ventu re 
or limited liability company 

(b) That is an "insured" under any other 
policy, 

(c) That has exhausted its Limit of 
Insurance under any other pol icy, or 

(d) 180 days or more after its 
acquisition or formation by you , 
unless you have given us notice of 
the acquisition or formation 

Coverage does not apply to "bodi ly 
injury" or "property damage" that results 
from an "accident" that occurred before 
you formed or acquired the organization . 

B. Employees as Insureds 

Paragraph A.1 . - WHO IS AN INSURED - of 
SECTION II - LIABILITY COVERAGE is 
amended to add : 

d. Any "employee" of yours while using a 
covered "auto" you don't own, hire or 
borrow in your business or your personal 
affairs. 

C. Lessors as Insureds 

Paragraph A.1 . - WHO IS AN INSURED - of 
Section II - Liabil ity Coverage is amended to 
add 

e. The lessor of a covered "auto" while the 
"auto" is leased to you under a written 
agreement if: 

(1) The agreement requires you to 
provide direct primary insurance for 
the lessor and 

(2) The "auto" is leased without a driver. 

Such a leased "auto" will be considered a 
covered "auto" you own and not a covered 
"auto" you hire. 

D. Additional Insured if Required by Contract 

(1) Paragraph A.1 . - WHO IS AN INSURED 
- of Section II - Liabil ity Coverage is 
amended to add : 

f. When you have agreed, in a written 
contract or written agreement, that a 
person or organization be added as 
an additional insured on your 
business auto po licy, such person or 
organization is an "insured", but only 
to the extent such person or 
organization is liable for "bodily 
injury" or "property damage" caused 
by the conduct of an "insured" under 
paragraphs a or b. of Who Is An 
Insured with regard to the 
ownership, maintenance or use of a 
covered "auto " 

Form HA 99 16 09 10 
© 2010, The Hartford (Includes copyrighted material 

of ISO Properties , Inc., with its permission) Page 1of5 



The insurance afforded to any such 
additional insured applies only if the 
"bodily injury" or "property damage" 
occurs : 

(1) During the policy period , and 

(2) Subsequent to the execution of such 
written contract , and 

(3) Prior to the expiration of the period 
of time that the written contract 
requires such insurance be provided 
to the additional insured_ 

(2) How Limits Apply 

If you have agreed in a written contract 
or written agreement that another 
person or organization be added as an 
additional insured on your policy, the 
most we will pay on behalf of such 
additional insured is the lesser of: 

(a) The limits of insurance specified in 
the written contract or written 
agreement; or 

(b) The Limits of Insurance shown in 
the Declarations_ 

Such amount shall be a part of and not 
in addition to Limits of Insurance shown 
in the Declarations and described in this 
Section _ 

(3) Additional Insureds Other Insurance 

If we cover a claim or "suit" under this 
Coverage Part that may also be covered 
by other insurance available to an 
additional insured, such additional 
insured must submit such claim or "suit" 
to the other insurer for defense and 
indemnity_ 

However, this provision does not apply 
to the extent that you have agreed in a 
written contract or written agreement 
that this insurance is primary and non­
contributory with the additional insured's 
own insurance_ 

(4) Duties in The Event Of Accident, Claim, 
Suit or Loss 

If you have agreed in a written contract 
or written agreement that another 
person or organization be added as an 
additional insured on your policy, the 
additional insured shall be required to 
comply with the provisions in LOSS 
CONDITIONS 2_ - DUTIES IN THE 
EVENT OF ACCIDENT, CLAIM , SUIT 
OR LOSS - OF SECTION IV -
BUSINESS AUTO CONDITIONS, in the 
same manner as the Named Insured_ 

E. Primary and Non-Contributory if 
Required by Contract 

Only with respect to insurance provided to 
an additional insured in 1 _o _ - Additional 
Insured If Required by Contract, the 
following provisions apply 

(3) Primary Insurance When Required By 
Contract 

This insurance is primary if you have 
agreed in a written contract or written 
agreement that this insurance be 
primary_ If other insurance is also 
primary, we will share with all that other 
insurance by the method described in 
Other Insurance 5_d_ 

(4) Primary And Non-Contributory To Other 
Insurance When Requ ired By Contract 

If you have agreed in a written contract 
or written agreement that this insurance 
is primary and non-contributory with the 
additional insured's own insurance, this 
insurance is primary and we will not 
seek contribution from that other 
insurance _ 

Paragraphs (3) and (4) do not apply to other 
insurance to which the additional insured 
has been added as an additional insured_ 

When this insurance is excess , we will have no 
duty to defend the insured against any "suit" if 
any other insurer has a duty to defend the 
insured against that "suit" _ If no other insurer 
defends, we will undertake to do so, but we will 
be entitled to the insured's rights against all 
those other insurers _ 

When this insurance is excess over other 
insurance, we will pay only our share of the 
amount of the loss, if any, that exceeds the sum 
of: 

(1) The total amount that all such other 
insurance would pay for the loss in the 
absence of this insurance; and 

(2) The total of all deductible and self-insured 
amounts under all that other insurance _ 

We will share the remaining loss, if any, by the 
method described in Other Insurance 5.d. 

2. AUTOS RENTED BY EMPLOYEES 

Any "auto" hired or rented by your "employee" on 
your behalf and at your direction will be 
considered an "auto" you hire_ 

The OTHER INSURANCE Condition is amended 
by adding the following 

Form HA 9916 09 10 
© 2010, The Hartford (Includes copyrighted material 

of ISO Properties, Inc., with its permission .) Page 2 of 5 



If an "employee's" personal insurance also 
applies on an excess basis to a covered "auto" 
hired or rented by your "employee" on your 
behalf and at your direction, this insurance wi ll 
be primary to the "employee's" personal 
insurance. 

3. AMENDED FELLOW EMPLOYEE EXCLUSION 

EXCLUSION 5. - FELLOW EMPLOYEE - of 
SECTION II - LIABILITY COVERAGE does not 
apply if you have workers' 
insurance in-force covering 
"employees". 

compensation 
all of your 

Coverage is excess over any other collectible 
insurance. 

4. HIRED AUTO PHYSICAL DAMAGE COVERAGE 

If hired "autos" are covered "autos" for Liability 
Coverage and if Comprehensive, Specified 
Causes of Loss, or Collision coverages are 
provided under this Coverage Form for any 
"auto" you own, then the Physical Damage 
Coverages provided are extended to "autos" you 
hire or borrow, subject to the following limit. 

The most we will pay for "loss" to any hired 
"auto" is : 

(1) $100,000; 

(2) The actual cash value of the damaged or 
stolen property at the time of the "loss"; or 

(3) The cost of repairing or replacing the 
damaged or stolen property, 

whichever is smallest, minus a deductible. The 
deductible will be equal to the largest deductible 
applicable to any owned "auto" for that coverage . 
No deductible applies to "loss" caused by fire or 
lightning . Hired Auto Physical Damage coverage 
is excess over any other collectible insurance. 
Subject to the above limit, deductible and excess 
provisions, we will provide coverage equal to the 
broadest coverage applicable to any covered 
"auto" you own. 

We will also cover loss of use of the hired "auto" 
if it results from an "accident", you are legally 
liable and the lessor incurs an actua l financial 
loss, subject to a maximum of $1000 per 
"accident". 

This extension of coverage does not apply to any 
"auto" you hire or borrow from any of your 
"employees", partners (if you are a partnership), 
members (if you are a limited liability company), 
or members of their households. 

5. PHYSICAL DAMAGE ADDITIONAL 
TEMPORARY TRANSPORTATION EXPENSE 
COVERAGE 

Paragraph A4 .a. of SECTION Ill - PHYSICAL 
DAMAGE COVERAGE is amended to provide a 
limit of $50 per day and a maximum limit of 
$1,000. 

6. LOAN/LEASE GAP COVERAGE 

Under SECTION Ill - PHYSICAL DAMAGE 
COVERAGE, in the event of a total "loss" to a 
covered "auto", we will pay your additional legal 
obligation for any difference between the actual 
cash value of the "auto" at the time of the "loss" 
and the "outstanding balance" of the loan/lease. 

"Outstanding balance" means the amount you 
owe on the loan/lease at the time of "loss" less 
any amounts representing taxes; overdue 
payments ; penalties, interest or charges 
resulting from overdue payments; additional 
mileage charges; excess wear and tear charges; 
lease termination fees; security deposits not 
returned by the lessor; costs for extended 
warranties, credit life Insurance, health , accident 
or disability insurance purchased with the loan or 
lease; and carry-over balances from previous 
loans or leases. 

7. AIRBAG COVERAGE 

Under Paragraph B. EXCLUSIONS of 
SECTION Ill PHYSICAL DAMAGE 
COVERAGE, the following is added 

The exclusion relating to mechanical breakdown 
does not apply to the accidental discharge of an 
airbag. 

8. ELECTRONIC EQUIPMENT - BROADENED 
COVERAGE 

The exceptions to Paragraphs B 4 
EXCLUSIONS - of SECTION Ill - PHYSICAL 
DAMAGE COVERAGE are replaced by the 
following: 

a. Exclusions 4 .c. and 4.d. do not apply to 
equipment designed to be operated solely by 
use of the power from the "auto's" electrical 
system that, at the time of "loss", is 

(1) Permanently installed in or upon the 
covered "auto" ; 

(2) Removable from a housing unit which is 
permanently installed in or upon the 
covered "auto" ; 

(3 ) An integral part of the same unit housing 
any electronic equipment described in 
Paragraphs a and b. above; or 

(4) Necessary for the normal operation of the 
covered "auto" or the mon itoring of the 
covered "auto 's" operating system. 
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b.$1,500 is the most we will pay for "loss" in any 
one "accident" to all electronic equipment that 
reproduces, receives or transmits audio, visual 
or data signals which , at the time of "loss", is : 

(1) Permanently installed in or upon the 
covered "auto" in a housing, opening or 
other location that is not normally used by 
the "auto" manufacturer for the 
installation of such equipment ; 

(2) Removable from a permanently installed 
housing unit as described in Paragraph 
b.(1) above or is an integral part of that 
equipment; or 

(3) An integral part of such equipment. 

c. For each covered "auto", shou ld loss be 
limited to electronic equipment only, our 
obligation to pay for, repair, return or replace 
damaged or stolen electronic equipment w ill 
be reduced by the applicable deductible shown 
in the Declarations , or $250, whichever 
deductible is less . 

9. EXTRA EXPENSE - BROADENED COVERAGE 

Under Paragraph A. - COVERAGE - of SECTION 
Ill - PHYSICAL DAMAGE COVERAGE, we will 
pay for the expense of returning a stolen covered 
"auto" to you . 

10. GLASS REPAIR -WAIVER OF DEDUCTIBLE 

Under Paragraph D. - DEDUCTIBLE - of SECTION 
Ill - PHYSICAL DAMAGE COVERAGE, the 
following is added: 

No deductible appl ies to glass damage if the 
glass is repaired rather than replaced 

11. TWO OR MORE DEDUCTIBLES 

Under Paragraph D. - DEDUCTIBLE - of SECTION 
Ill - PHYSICAL DAMAGE COVERAGE, the 
following is added: 

If another Hartford Financial Services Group, 
Inc. company policy or coverage form that is not 
an automobile policy or coverage form applies to 
the same "accident", the following appl ies 

(1) If the deductible under this Business Auto 
Coverage Form is the smaller (or smallest) 
deductible, it will be waived ; 

(2) If the deductible under this Business Auto 
Coverage Form is not the smaller (or 
smallest) deductible, it will be reduced by the 
amount of the smaller (or smallest) 
deductible . 

12. AMENDED DUTIES IN THE EVENT OF 
ACCIDENT, CLAIM, SUIT OR LOSS 

The requirement in LOSS CONDITIONS 2.a. -
DUTIES IN THE EVENT OF ACCIDENT, 

CLAIM, SUIT OR LOSS - of SECTION IV -
BUSINESS AUTO CONDITIONS that you must 
notify us of an "accident" applies only when the 
"accident" is known to: 

(1) You , if you are an individual; 

(2) A partner, if you are a partnership; 

(3) A member, if you are a limited liability 
company; or 

(4) An executive officer or insurance manager, if 
you are a corporation . 

13. UNINTENTIONAL FAILURE TO DISCLOSE 
HAZARDS 

If you unintentionally fail to disclose any hazards 
existing at the inception date of your policy, we 
will not deny coverage under this Coverage 
Form because of such failure . 

14. HIRED AUTO - COVERAGE TERRITORY 

Paragraph e. of GENERAL CONDITIONS 7. -
POLICY PERIOD, COVERAGE TERRITORY -
of SECTION IV BUSINESS AUTO 
CONDITIONS is replaced by the following : 

e For short-term hired "autos", the coverage 
territory with respect to Liability Coverage is 
anywhere in the world provided that if the 
"insured's" responsibility to pay damages for 
"bodily injury" or "property damage" is 
determined in a "suit," the "suit" is brought in 
the United States of America, the territories 
and possessions of the United States of 
Ameri ca, Puerto Rico or Canada or in a 
settlement we agree to. 

15. WAIVER OF SUBROGATION 

TRANSFER OF RIGHTS OF RECOVERY 
AGAINST OTHERS TO US - of SECTION IV -
BUSINESS AUTO CONDITIONS is amended by 
adding the following 

We waive any right of recovery we may have 
against any person or organization with whom 
you have a written contract that requires such 
waiver because of payments we make for 
damages under th is Coverage Form. 

16. RESULTANT MENTAL ANGUISH COVERAGE 

The definition of "bodily injury" in SECTION V­
DEFINITIONS is replaced by the following 

"Bodily injury" means bodily injury, sickness or 
disease sustained by any person , including 
mental anguish or death resulting from any of 
these . 

17. EXTENDED CANCELLATION CONDITION 

Paragraph 2. of the COMMON POLICY 
CONDITIONS - CANCELLATION - applies 
except as follows: 
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If we cancel for any reason other than 
nonpayment of premium, we will mail or deliver 
to the first Named Insured written notice of 
cancellation at least 60 days before the effective 
date of cancel lation . 

18. HYBRID PAYMENT COVERAGE 

In the event of a total loss to a "non-hybrid" auto 
for which Comprehensive, Specified Causes of 
Loss , or Collision coverages are provided under 
this Coverage Form, then such Physical 
Damage Coverages are amended as follows: 

a. If the auto is replaced with a "hybrid " auto, we 
will pay an additional 10%, to a maximum of 
$2,500, of the "non-hybrid" auto's actual cash 
value or replacement cost, whichever is less, 

b. The auto must be replaced and a copy of a bill 
of sale or new lease agreement received by us 
within 60 ca lendar days of the date of "loss," 

c. Regardless of the number of autos damaged 
in any one "loss" , the most we will pay under 
this Hybrid Payment Coverage provision tor 
any one "loss" is $10,000. 

For the purposes of the coverage provision, 

a.A "non-hybrid" auto is defined as an auto that 
uses only an interna l combustion engine to 
move the auto. 

b.A "hybrid" auto is defined as an auto with an 
internal combustion engine and one or more 
electric motors; and that uses the internal 
combustion engine and one or more electric 
motors to move the auto, or the internal 
combustion engine to charge one or more 
electric motors, which move the auto. 
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Terraphase Engineering Inc 
Endorsement Number: 5 

Automatic Additional Insured - Owners, Lessees or Contractors 

This endorsement, effective L0/4/20l 2 attaches to and forms a part of Policy Number 
FEI-ECC-l 0466-00. This endorsement changes lhe Policy. Please read it carefu lly. 

ECC-319-0712 

This endorsement modifies insmance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

CONTRACTORS POLLUTION LIABILITY COVERAGE PART 

SCHEDULE 

Name of Person or Organization: 

Any person(s) or organization(s) whom the Named Insured agrees, in a 

\V1itten contract, to name as an addi tional insured. However, t11is status 

exists only for the project specified in that contract. 

The person or organization shown in thi s Schedule is included as an insured, but 

only with respect to that person ' s or organization 's vicarious liability ari sing out 

of your ongoin g operations perfonned for that insured. 



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED AND 
RIGHTS OF RECOVERY AGAINST OTHERS 

This endorsement modifies insurance provided under the following: 

BUSINESS AUTO COVERAGE FORM 

A. Any person or organization whom you are required by contract to name as additional insured is an "insured" for 
LIABILITY COVERAGE but only to the extent that person or organization qualifies as an "insured" under the 
WHO IS AN IN SURED provision of Section II - LIABILITY COVERAGE. 

B. For any person or organization for whom you are required by contract to provide a wa iver of subrogation, the 
Loss Condition - TRANSFER OF RIGHTS OF RECOVERY AGAIN ST OTHERS TO US is applicable. 
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Terraphase Engineering Inc 
Endorsement Number: 15 

Automatic Primary and Non-Contributory 
Insurance Endorsement 

Designated Work Or Project(s) 

This endorsement, effective L0/4/2012 attaches to and forms a part of Policy Nwnber 
FEI-ECC-10466-00. This endorsement changes the Policy. Please read it carefu lly. 

ECC-548-0712 

SCHEDULE 

Name of Person or Organization: 

Any person(s) or organizat.ion(s) whom the Named Insured agrees, in a written 
contract, to provide Primary and/or Non-contributory status of this insurance. 
However, this status exists only for the project specified in that contract. 

In consideration of an additional premimn of $Applied and notwithstanding 

anything contained in this policy to the contrmy, it is hereby a1p·eed that this 

policy shall be considered primary to any similm· insurance held by third parties 

in respect to work perfom1ed by you under any WTitten contractual agreement 

with such third party. It is further agreed that any other insurance which tJ1e 

person(s) or organization(s) named in the schedule may have is excess and non­

contributory to this insurance. 



Terraphase Engineering Inc 
Endorsement Number: 6 

Automatic Waiver of Subrogation Endorsement 

This endorsement, effective l0/4/2012 attaches lo and forms a part of Policy Nrnnber 
FEI-ECC-10466-00. This endorsement changes the Policy. Please read it carefully. 

ECC-320-0712 

This endorsement modifies insurance provided lillder the fo llowing: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

CONTRACTORS POLLUTION LIABILITY COVERAGE PART 

SCHEDULE 

Name of Person or Organization: 

Any person(s) or organization(s) to whom the Named insured agrees, in a 

written contract, to provide a waiver of subrogation. However, this status 

exists only for the project specified in that contract 

The Company waives any right of recoveiy it may have against the person or 

organization shovm in tJ1e above Schedule because of payments the Company 

makes for injrny or damage arising out of the insured'.~ work done under a contract 

with tJiat person or organization. The waiver applies only to tJ1e person or 

organization in tJ1e above Schedule. 

Under no circwnstances shall tJlis endorsement act to extend tJ1e policy period, 

change tJ1e scope of coverage or increase tJ1e Aggregate Limits of Insmance shown 

in the Declarations. 



_____...._, 
ACORD® CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DDIYYYY) 

11 /20/2014 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. TH IS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, s ubject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement s . 

PRODUCER 

Michael J H a ll & Company 
AJE Insu ra n ce Services 
1966 0 10th Ave NE 
P oulsbo WA 98370 

INSURED 

T e rraphase Eng ineering Inc 
1404 Franklin Street, Su ite 600 
Oakl a nd CA 94 612 

COVERAGES 

20811 

CERTIFICATE NUMBER: 1862459903 

NAIC # 

00 

INSURER B :Admiral Insurance Compan 

INSURER C : 

INSURER D : 

INSURER E: 

INSURER F : 

REVISION NUMBER: 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH TH IS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS , 
EXCLUSIONS AND CONDITI ONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR ADDL SUBR POLICY EFF POLICY EXP 
LTR TYPE OF INSURANCE INSR WVD POLICY NUMBER IMM/DD/YYYY\ IMM/DD/YYYY\ LIMITS 

B GENERAL LIABILITY FEIECC1046601 10/4/2014 10/4/2015 EACH OCCURRENCE 53,000,000 
I-- DAMAGE TO RENTED x COMMERCIAL GENERAL LIABILITY PREMISES /Ea occurrence\ 550,000 
I--D CLAIMS-MADE EJ OCCUR 
I--

MED EXP (Any one person) $5,000 
x xcu PERSONAL & ADV INJURY $3,000,000 
I--

x Separation lnsds GENERAL AGGREGATE 53,000,000 -
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS · COMP/OP AGG $3,000,000 

'l POLICY lxl ~~,9-f n LOC s 
A AUTOMOBILE LIABILITY 52UECPE4568 1317/2014 3/7/2015 /Ea acciden't~ INGLt: LIMI 1 

$1 000,000 
I--

x ANY AUTO BODILY INJURY (Per person) s 
I-- -ALL OWNED SCHEDULED BODILY INJURY (Per accidenl) S 
I-- AUTOS - AUTOS 

NON-OWNED PROPERTY DAMAGE s HIRED AUTOS AUTOS (Per accident) - -
s 

B x UMBRELLA LIAB H OCCUR 
FEIEXS1 799200 10/4/2014 0/4/2015 EACH OCCURRENCE $2,000,000 -x EXCESS LIAB CLAIMS-MADE AGGREGATE $2.000,000 

OED I I RETENTION$ $ 

WORKERS COMPENSATION I T~g$T~JN;_ I I OJ~-
AND EMPLOYERS' LIABILITY Y I N 
ANY PROPRIETOR/PARTNER/EXECUTIVE D 

N I A 
E.L. EACH ACCIDENT $ 

OFFICER/MEMBER EXCLUDED? 
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE S 
If yes , describe under 
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLI CY LIMIT s 

B Professional Liab: Claims Made FEIECC1046601 10/4/2014 h0/4/2015 $3,000,000 Per Claim $3,000,000 Aggrega 
Contractors Pol Liab;Occurrence $3,000,000 Per Claim $3,000,000 Aggrega 

DESCRIPTION OF OPERATIONS I LOCATION S I VEHICLES (Attac h ACOR D 101 , Additiona l Remarks Schedule, if more space is requi red) 

Certificate H o ld e r(s) is/a re a n Additiona l Ins ure d o n the Commercia l Gene ra l Liabili ty , Contractors P o llut io n Liability a nd Auto Liabi li ty when 
required by written contract or agreem e nt rega rding activ ities by o r on behalf of the Named Insure d . This insura nce is prima ry insu ra n ce a nd 
a ny oth e r in surance m ainta ined by th e Additional Insured s hall be excess only a nd non-contributing with this insu ra nce. A wa ive r of 
subrogation applies to the Com mercial Gene ra l L iability , Contractors Pollution Liabi lity and Auto Liability in favo r of the Additiona l Insured 

CERTIFICATE HOLDER 

Div ision of F acilities, Planning and Management 
Oakla nd Unifie d School Dist ri ct 
955 High Street 
Oaklan d CA 9460 1 

CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

© 1988-2010 ACORD CORPORATION. All rights rese rved . 

ACORD 25 (2010/05) Th e ACORD name and logo are registered marks of ACORD 



COMMERCIAL AUTOMOBILE 
HA 99 16 09 10 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

COMMERCIAL AUTOMOBILE BROAD FORM 
ENDORSEMENT 

This endorsement modifies insurance provided under the following 

BUSINESS AUTO COVERAGE FORM 

To the extent that the provisions of this endorsement provide broader benefits to the "insured" than other 
provisions of the Coverage Form, the provisions of this endorsement apply_ 

1. BROAD FORM INSURED 

A. Subsidiaries and Newly Acquired or 
Formed Organizations 

The Named Insured shown in the 
Declarations is amended to include 

(1) Any legally incorporated subsidiary in 
which you own more than 50% of the 
voting stock on the effective date of the 
Coverage Form _ However, the Named 
Insured does not include any subsidiary 
that is an "insured" under any other 
automobile policy or would be an 
"insured" under such a policy but for its 
termination or the exhaustion of its Limit 
of Insurance_ 

(2) Any organization that is acquired or 
formed by you and over which you 
maintain majority ownership However, 
the Named Insured does not include any 
newly formed or acquired organization: 

(a) That is a partnership, joint venture 
or limited liability company 

(b) That is an "insured" under any other 
policy, 

(c) That has exhausted its Limit of 
Insurance under any other policy, or 

(d) 180 days or more after its 
acquisition or formation by you , 
unless you have given us notice of 
the acquisition or formation _ 

Coverage does not apply to "bodily 
injury" or "property damage" that results 
from an "accident" that occurred before 
you formed or acquired the organization _ 

B. Employees as Insureds 

Paragraph A.1 _ - WHO IS AN INSURED - of 
SECTION II - LIABILITY COVERAGE is 
amended to add : 

d_ Any "employee" of yours wh ile using a 
covered "auto" you don't own, hire or 
borrow in your business or your personal 
affairs_ 

C. Lessors as Insureds 

Paragraph A 1 _ - WHO IS AN INSURED - of 
Section 11 - Liability Coverage is amended to 
add : 

e_ The lessor of a covered "auto" while the 
"auto" is leased to you under a written 
agreement if: 

(1) The agreement requires you to 
provide direct primary insurance for 
the lessor and 

(2) The "auto" is leased without a driver_ 

Such a leased "auto" will be considered a 
covered "auto" you own and not a covered 
"auto" you hire _ 

D. Additional Insured if Required by Contract 

(1) Paragraph A 1 _ - WHO IS AN INSURED 
- of Section II - Liability Coverage is 
amended to add: 

f_ When you have agreed, in a written 
contract or written agreement, that a 
person or organization be added as 
an additional insured on your 
business auto policy, such person or 
organization is an "insured", but only 
to the extent such person or 
organization is liable for "bodily 
injury" or "property damage" caused 
by the conduct of an "insured" under 
paragraphs a_ or b_ of Who Is An 
Insured with regard to the 
ownership, maintenance or use of a 
covered "auto" 
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The insurance afforded to any such 
additional insured applies only if the 
"bodily injury" or "property damage" 
occurs: 

(1) During the policy period , and 

(2) Subsequent to the execution of such 
written contract , and 

(3) Prior to the expiration of the period 
of time that the written contract 
requires such insurance be provided 
to the additional insured. 

(2) How Limits Apply 

If you have agreed in a written contract 
or written agreement that another 
person or organization be added as an 
additional insured on your policy, the 
most we will pay on behalf of such 
additional insured is the lesser of: 

(a) The limits of insurance specifi ed in 
the written contract or written 
agreement; or 

(b) The Limits of Insurance shown in 
the Declarations. 

Such amount shall be a part of and not 
in addition to Limits of Insurance shown 
in the Declarations and described in this 
Section . 

(3) Additional Insureds Other Insurance 

If we cover a claim or "suit" under this 
Coverage Part that may also be covered 
by other insurance available to an 
additional insured, such additional 
insured must submit such claim or "suit" 
to the other insurer for defense and 
indemnity. 

However, th is provision does not apply 
to the extent that you have agreed in a 
written contract or written agreement 
that this insurance is primary and non­
contribu tory with the additional insured's 
own insurance. 

(4) Duties in The Event Of Accident, Claim, 
Suit or Loss 

If you have agreed in a written con tract 
or written agreement that another 
person or organiza tion be added as an 
additional insured on your policy, the 
additional insured shall be required to 
comply with the provisions in LOSS 
CONDITIONS 2 - DUTIES IN THE 
EVENT OF ACCIDENT, CLAIM , SUIT 
OR LOSS - OF SECTION IV -
BUSINESS AUTO CONDITIONS, in the 
same manner as the Named Insured . 

E. Primary and Non-Contributory if 
Required by Contract 

Only with respect to insurance provided to 
an additional insured in 1.D. - Additional 
Insured If Required by Con tract, the 
follow ing provisions apply 

(3) Primary Insurance When Required By 
Contract 

This insurance is primary if you have 
agreed in a written cont ract or written 
agreement that this insurance be 
primary. If other insurance is also 
primary, we will share with all that other 
insurance by the method described in 
Other Insurance 5.d. 

(4) Primary And Non-Contributory To Other 
Insurance When Required By Contract 

If you have agreed in a written contract 
or written agreement that this insurance 
is primary and non-contributory with the 
additional insured's own insurance , this 
insurance is primary and we wi ll not 
seek contribution from that other 
insurance. 

Paragraphs (3) and (4) do not apply to other 
insurance to which the additional insured 
has been added as an additional insured. 

When this insurance is excess, we will have no 
duty to defend the insured against any "suit" if 
any other insurer has a duty to defend the 
insured against that "suit" If no other insurer 
defends, we will undertake to do so, but we will 
be entitled to the insured's rights against all 
those other insurers. 

When this insurance is excess over other 
insurance, we will pay only our share of the 
amount of the loss, if any, that exceeds the sum 
of: 

(1) The total amount that all such other 
insurance would pay for the loss in the 
absence of this insurance ; and 

(2) The total of all deductible and self-insured 
amounts under all that other insurance. 

We will share the remaining loss, if any, by the 
method described in Other Insurance 5.d. 

2. AUTOS RENTED BY EMPLOYEES 

Any "auto" hired or rented by your "employee" on 
your behalf and at your direction will be 
cons idered an "auto" you hire . 

The OTHER INSURANCE Condition is amended 
by adding the following 
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If an "employee's" personal insurance also 
applies on an excess basis to a covered "auto" 
hired or rented by your "employee" on your 
behalf and at your direction, this insurance wi ll 
be primary to the "employee's" personal 
insurance . 

3. AMENDED FELLOW EMPLOYEE EXCLUSION 

EXCLUSION 5. - FELLOW EMPLOYEE - of 
SECTION II - LIABILITY COVERAGE does not 
apply if you have workers' 
insurance in-force covering 
"employees" . 

compensation 
all of your 

Coverage is excess over any other collectible 
insurance. 

4. HIRED AUTO PHYSICAL DAMAGE COVERAGE 

If hired "autos" are covered "autos" for Liabi li ty 
Coverage and if Comprehensive, Specified 
Causes of Loss , or Coll ision coverages are 
provided under this Coverage Form for any 
"auto" you own, then the Physical Damage 
Coverages provided are extended to "autos" you 
hire or borrow, subject to the fol lowing limit. 

The most we will pay for "loss" to any hired 
"auto" is: 

(1) $100,000; 

(2) The actua l cash value of the damaged or 
stolen property at the time of the "loss"; or 

(3) The cost of repairing or replacing the 
damaged or stolen property, 

whichever is smallest, minus a deductible. The 
deductible wi ll be equal to the largest deductible 
applicable to any owned "auto" for that coverage . 
No deductible applies to "loss" caused by fire or 
lightning . Hired Auto Phys ical Damage coverage 
is excess over any other collectible insurance . 
Subject to the above limit, deductible and excess 
provisions, we will provide coverage equal to the 
broadest coverage applicable to any covered 
"auto" you own . 

We wil l also cover loss of use of the hired "auto" 
if it results from an "accident", you are legally 
liable and the lessor incurs an actual financial 
loss, subject to a maximum of $1000 per 
"accident". 

This extension of coverage does not apply to any 
"auto" you hire or borrow from any of your 
"employees", partners (if you are a partnership), 
members (if you are a limited liability company), 
or members of their households. 

5. PHYSICAL DAMAGE ADDITIONAL 
TEMPORARY TRANSPORTATION EXPENSE 
COVERAGE 

Paragraph A.4.a . of SECTION Ill - PHYSICAL 
DAMAGE COVERAGE is amended to provide a 
limit of $50 per day and a maximum limit of 
$1,000. 

6. LOAN/LEASE GAP COVERAGE 

Under SECTION Ill - PHYSICAL DAMAGE 
COVERAGE, in the event of a total "loss" to a 
covered "auto", we will pay your additional legal 
obligation for any difference between the actual 
cash value of the "auto" at the time of the "loss" 
and the "outstanding balance" of the loan/lease. 

"Outstanding balance" means the amount you 
owe on the loan/lease at the time of "loss" less 
any amounts representing taxes; overdue 
payments ; penalties , interest or charges 
resulting from overdue payments; additional 
mileage charges; excess wear and tear charges; 
lease termination fees; security deposits not 
returned by the lessor; costs for extended 
warranties , credit life Insurance, health , accident 
or disability insurance purchased with the loan or 
lease; and carry-over balances from previous 
loans or leases. 

7. AIRBAG COVERAGE 

Under Paragraph B. EXCLUSIONS of 
SECTION Ill PHYSICAL DAMAGE 
COVERAGE, the following is added 

The exclusion relating to mechanical breakdown 
does not apply to the accidental discharge of an 
airbag. 

8. ELECTRONIC EQUIPMENT - BROADENED 
COVERAGE 

The exceptions to Paragraphs B 4 
EXCLUSIONS - of SECTI ON Ill - PHYSICAL 
DAMAGE COVERAGE are replaced by the 
following : 

a.Exclusions 4 .c. and 4.d. do not apply to 
equipment designed to be operated solely by 
use of the power from the "auto's" electrical 
system that, at the time of "loss", is : 

(1) Permanently instal led in or upon the 
covered "auto" ; 

(2) Removable from a housing unit which is 
permanently installed in or upon the 
covered "auto" ; 

(3) An integral part of the same unit housing 
any electronic equipment described in 
Paragraphs a. and b. above ; or 

(4) Necessary for the normal operation of the 
covered "auto" or the monitoring of the 
covered "auto's" operating system. 
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b.$1 ,500 is the most we will pay for "loss" in any 
one "accident" to all electronic equipment that 
reproduces, receives or transmits audio, visual 
or data signals which, at the time of "loss", is: 

(1) Permanently instal led in or upon the 
covered "auto" in a housing, opening or 
other location that is not normally used by 
the "auto" manufacturer for the 
installation of such equipment; 

(2) Removable from a permanently installed 
housing unit as described in Paragraph 
b.(1) above or is an integral part of that 
equipment; or 

(3) An in tegral part of such equipment. 

c. For each covered "auto", should loss be 
limited to electronic equipment only, our 
obligation to pay for, repa ir, return or replace 
damaged or stolen electronic equipment w ill 
be reduced by the applicable deductible shown 
in the Declarations, or $250, whichever 
deductible is less. 

9. EXTRA EXPENSE - BROADENED COVERAGE 

Under Paragraph A - COVERAGE - of SECTION 
Ill - PHYSICAL DAMAGE COVERAGE, we will 
pay for the expense of returning a stolen covered 
"auto" to you. 

10. GLASS REPAIR -WAIVER OF DEDUCTIBLE 

Under Paragraph D. - DEDUCTIBLE - of SECTION 
Ill - PHYSICAL DAMAGE COVERAGE, the 
following is added: 

No deductible applies to glass damage if the 
glass is repaired rather than replaced . 

11. TWO OR MORE DEDUCTIBLES 

Under Paragraph D. - DEDUCTIBLE - of SECTION 
Ill - PHYSICAL DAMAGE COVERAGE, the 
following is added: 

If another Hartford Financial Services Group, 
Inc. company pol icy or coverage fo rm that is not 
an automobile policy or coverage fo rm applies to 
the same "accident" , the following applies 

( 1) If the deductible under this Business Auto 
Coverage Form is the smaller (or smallest) 
deductible, it will be waived; 

(2) If the deductible under this Business Auto 
Coverage Form is not the smaller (or 
smallest) deductible, it wi ll be reduced by the 
amount of the smaller (or smallest) 
deductible . 

12. AMENDED DUTIES IN THE EVENT OF 
ACCIDENT, CLAIM, SUIT OR LOSS 

The requirement in LOSS CONDITIONS 2.a. -
DUTIES IN THE EVENT OF ACCIDENT, 

CLAIM, SUIT OR LOSS - of SECTION IV -
BUSINESS AUTO CONDITIONS that you must 
notify us of an "accident" applies only when the 
"accident" is known to : 

(1) You, if you are an individual; 

(2) A partner, if you are a partnership; 

(3) A member, if you are a limi ted liability 
company; or 

(4) An executive offi cer or insurance manager, if 
you are a corporation . 

13. UNINTENTIONAL FAILURE TO DISCLOSE 
HAZARDS 

If you unintentionally fai l to disclose any hazards 
existing at the inception date of your policy, we 
will not deny coverage under this Coverage 
Form because of such failure 

14. HIRED AUTO - COVERAGE TERRITORY 

Paragraph e. of GENERAL CON DITIONS 7. -
POLICY PERIOD, COVERAGE TERRITORY -
of SECTION IV BUSIN ESS AUTO 
CONDITI ONS is replaced by the following : 

e. For short-term hired "autos", the coverage 
territory with respect to Liability Coverage is 
anywhere in the world provided that if the 
"insured's" responsibility to pay damages for 
"bodi ly injury" or "property damage" is 
determined in a "suit," the "suit" is brought in 
the United States of America, the territories 
and possessions of the Un ited States of 
America, Puerto Rico or Canada or in a 
settlement we agree to 

15. WAIVER OF SUBROGATION 

TRANSFER OF RIGHTS OF RECOVERY 
AGAINST OTHERS TO US - of SECTION IV -
BUSINESS AUTO CONDITIONS is amended by 
adding the following 

We waive any right of recovery we may have 
against any person or organization with whom 
you have a written contract that requires such 
waiver because of payments we make for 
damages under this Coverage Form . 

16. RESULTANT MENTAL ANGUISH COVERAGE 

The definition of "bodi ly injury" in SECTION V­
DEFINITIONS is rep laced by the fol lowing 

"Bodily injury" means bodily injury, sickness or 
disease sustained by any person, including 
mental anguish or death resulting from any of 
these. 

17. EXTENDED CANCELLATION CONDITION 

Paragraph 2. of the COMMON POLICY 
CONDITIONS - CANCELLATION - applies 
except as follows : 
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If we cancel for any reason other than 
nonpayment of premium, we will mail or deliver 
to the first Named Insured written notice of 
cancellation at least 60 days before the effective 
date of cancellation . 

18. HYBRID PAYMENT COVERAGE 

In the event of a total loss to a "non-hybrid" auto 
for which Comprehensive, Specified Causes of 
Loss , or Collision coverages are provided under 
this Coverage Form, then such Physical 
Damage Coverages are amended as follows: 

a. If the auto is replaced with a "hybrid" auto, we 
will pay an additional 10%, to a maximum of 
$2,500 , of the "non-hybrid" auto's actual cash 
value or replacement cost, whichever is less, 

b. The auto must be replaced and a copy of a bill 
of sale or new lease agreement received by us 
with in 60 calendar days of the date of "loss," 

c. Regardless of the number of autos damaged 
in any one "loss", the most we will pay under 
this Hybrid Payment Coverage provision for 
any one "loss" is $10,000. 

For the purposes of the coverage provision, 

a.A "non-hybrid" auto is defined as an auto that 
uses only an internal combustion engine to 
move the auto. 

b.A "hybrid" auto is defined as an auto with an 
internal combustion engine and one or more 
electric motors ; and that uses the internal 
combustion engine and one or more electric 
motors to move the auto, or the internal 
combustion engine to charge one or more 
electric motors, which move the auto. 
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Terraphase Engineering Inc 
Endorsement Number: 5 

Automatic Additional Insured - Owners, Lessees or Contractors 

This endorsemenl, effec tive 10/4/201 2 attaches lo and forms a parl of Policy Number 
FEI-ECC-10466-00. This endorsemenl changes lhe Policy. Please read ii carefully. 

ECC-319-071 2 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

CONTRACTORS POLLUTION LIABILITY COVERAGE PART 

SCHEDULE 

Name of Person or Organization: 

Any person(s) or organization(s) \vhom the Named Insured agrees, in a 

written contract, to name as an additi onal in sured. However, this status 

exists only for the project specified in that contract. 

The person or organization shown in thi s Schedule is included as an insured, but 

only with respect to that person' s or organization 's vicarious liability ari sing out 

of your ongoing operations perfom1ed fo r that in sured. 



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED AND 
RIGHTS OF RECOVERY AGAINST OTHERS 

This endorsement modifies insurance provided under the following : 

BUSINESS AUTO COVERAGE FORM 

A. Any person or organization whom you are required by contract to name as add itional insured is an "ins ured" for 
LIABILITY COVERAGE but on ly to the extent that person or organization qualifies as an "insured" under the 
WHO IS AN INSURED provision of Section II - LIAB ILITY COVERAGE . 

B. For any person or organization for whom you are requi red by contract to provide a wa iver of subrogation, the 
Loss Condition - TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US is applicable. 
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Terraphase Engineering Inc 
Endorsement Number: 15 

Automatic Primary and Non-Contributory 
Insurance Endorsement 

Designated Work Or Project(s) 

This endorsement, effective 10/4/201 2 att aches to and forms a part of Policy Nwnber 
FEI-ECC-10466-00. This endorsemem changes the Policy. Please read it carefully. 

ECC-548-0712 

SCHEDULE 

Name of Person or Organization: 

Any person( s) or organiza tion( s) whom the Named Insured al!}·ees, in a written 
contract, to provide Primary ancl/or Non-contributory status of this insurance. 
However, this status exists only fo r t11e proj ect specified in that contract. 

In consideration of an additional premium of $Applied and notwithstanding 

anything contained in this policy to the contrary, it is hereby a1:,>reed that thi s 

policy shall be considered primary to any similar insurance held by t11ird parties 

in respect to work perfom1ed by you under any written contractual al!}·eement 

with such third party. It is further aw eed t11at any other insurance which the 

person(s) or organization(s) named in the schedule may have is excess and non­

contributory to this insurance. 



Terraphase Engineering Inc 
Endorsement Number: 6 

Automatic Waiver of Subrogation Endorsement 

This endorsement, effective l 0/4/2012 a11 aches to and forms a part of Policy Ntm1ber 
FEI-ECC-10466-00. This endorsement changes the Policy. Please read it carefully. 

ECC-320-0712 

This endorsement modifies insmance provided tmder the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 
CONTRACTORS POLLUTION LIABILITY COVERAGE PART 

SCHEDULE 

Name of Person or Organization: 

Any person(s) or organization(s) to whom the Named Insured agrees, in a 

written contract, to provide a waiver of subrogation. However, this status 

exists only for the project specified in that contract. 

The Company waives any righ t of recoveiy it may have against the person or 

organization shown i11 the above Schedule because of payments the Company 

makes for injtuy or dam age arising out of the insured's work clone under a contract 

with that person or organization. The waiver applies only to the person or 

organi zation in the above Schedule. 

Under no circtm1stances shall this endorsement act to extend t11e policy period, 

change t11e scope of coverage or increase t11e Aggregate Limits of Insurance shown 

in the Declarations. 
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Board of Education 

Dr. Gary Yee, Acting Superintendent and Secretary, Board of Educatio~ 
By: Vernon Hal, Deputy Superintendent, Business Operations~ 

Timothy White, Associate Superintendent, Facilities Planning and 
Management 

May 28, 2014 

Independent Consultant Agreement for Professional Services - Terraphase 
Engineering, Inc. - Foster Elementary School Central Commissary Project 

Approva l by the Board of Education of an Independent Consultant Agreement 
for Professional Services with Terraphase Engineering, Inc. for Environmental 
Studies Services on behalf of the District at the Foster Elementary School 
Central Commissary Project, in an amount not-to exceed $90,648.00. The 
term of this Agreement shall commence on June 26, 2014 and shall conclude no 
later than June 26, 2016. 

The Foster Elementary School Site is undergoing construction for the new 
central kitchen Terraphase is detailing the topographic mapping of the area. 

84.00% 

Among the key purposes of the District 's Facilities Master Plan is to provide an 
academic environment for the Oakland community that will give every student , 
educator, and community member using our facilities the best possible 
opportunity for learning. 

Through implementation of the Facilities Master Plan, the District intends to 
improve the District ' s facilities in terms of structural integrity, safety, 
reliability of operating (mechanical) syst ems, access to modern resources, 
number and type of appropriate laboratories and specia lized instruction rooms, 
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OAKLAND UNIFIED 
SCHOOL DISTRICT 

Community Sd 100/s, Thriving Students 

opportunities for physical education, and attractiveness, such that the 'Oakland 
Public Schools are second to none. Operation of the District schools under the 
planned approach is intended to ensure safety, cleanliness, and orderliness for 
all individuals participating in the learning process. 

The basic facility needs of students such as proper lighting, functional roofs, 
noise control and well maintained buildings, not only convey the message that 
we value our students and teachers but may foster a sense of school pride and 
community ownership which may improve attitudes towards learning. The 
implementation of the Facilities Master Plan is our first step in that direction. 

Approval by the Board of Education of an Independent Consultant Agreement 
for Professional Services with Terraphase Engineering, Inc. for Environmental 
Studies Services on behalf of the District at the Foster Elementary School 
Central Commissary Project, in an amount not-to exceed $90,648.00. The 
term of this Agreement shall commence on June 26, 2014 and shall conclude no 
later than June 26, 2016. 

Measure J 

• Independent Consultant Agreement including scope of work 
• Certificate of Insurance 



INDEPEf'.JOENT CONSULTANT AGREEMENT FOR PROFESSIONAL SERVICES 

Terraohase Engineering, Inc. 

This Independent Cons ultant /.\9r·ecmen t for Professional Services ("/.\qrecment") is made ancl 
en tered into as or tl1c 24th day of April, 20_14 by and be tweer1 the Oakland Unified School 
Dist r· ict , Oak lanci, Calirornid ("D i'.;trict") and Terra!2bilse Engineering~ Inc.("Consultant"), 
(togcLhcr, "Parties"). 

l\lOW, THEREfOP.E, the Portics agree as follows: 

Services. The Consu!l<::riL sha II µrovide Lile ser·v ices il s described in Exhibit "A," att<lched hereto 
and incorporated herci11 Lly lll is reference ("Ser-vices" or " Work"). The scope of services wil l 
gener-a ily co11s1s: of the followin~1: 

Til e scope of se1 vices is more ~~pec ifically indicated on Exhibit "A." 

l.J. The Services shall be performed on the followinu µroject(s) / si l e(s) ("Project"): 

T he scope of the project is Phase I and Phase II Environmenta l Studies an d 
MitigCJted Negative Declaration CEQA Document for the proposed Cent r al 
Commissary Fnci l ity at Foster Elementary School. 

2. Term . The term of this .l\greement shv ll be no longer than the period of construct ion of th e 
Project, unless this Agrec~ment is termi nated and/or otherwise cancelled pr ior to that time. 

T he project will commence on June 26, 2014 a nd conclude no later than June 
26, 20 16. 

3. Submittal of Docum ents . The Consultant shall nol commence the Work under this Con tract 
until the Consultant l1as su l)1T1i tted and the D istrict h<is approved the ccrtifi catc(s) and 
afl icli:wit(s), and the enclo rsemenl(s) of insu rance required as indi ca ted below: 

)!, . Signed Agreement 
>; ___ . Workers' Cornpcns0tion Ce rti fi cat ion 
X l n•;urancc Ccrtificutcs <ind Endorsements 

'1 . Compensation. Consu lt.::rnl''.-; fee for the performance of Consultant's Se rv ices shall Lle on ,111 

hourly b;:isis and/or· a pe r unit h<.Jsis, as indiculcd ill Exhibit "B " (Prices for Services). Dislricl 
ag rees to pay t·he Con,,1;ltanr for se rvices sat1sfcictorily rc:1den:>cl pursuant to this Agrccrn e11t a 
to ta l fee nnl Lo exceed Ninety t housand, six hundred forty-eight dollars and no 
cents($90 ,548.00} . District ~-. h v l ! p<4y Consultant accorciing to the following terms ancl 
conditions: 

4.1. Payrnent for t he \iVork sha ll be macJc for all undisputec1 amoun ts in monthly instal!rncnt 
p;-iyments within U-1irty (30) days after· the Consul tan t subm its an invoice to the Distric t 
for \Nori-; actu <ii ly comp leted and after the Dislric t's wr·itten approval of the \No rk, or tile 
porlion of the 'Work for which payment is t·o r>e m ade. 



5. Expenses Di<.! ;·;cl shcill nol lio li cit) il' tn Co ns1.lt;-inr for c:in\' costs or e:<penses paid or incur-red 
by Consullu11L in perrorn1 in9 ~;erv i ces fo1· Dist ric t , e>:cep t as fo !lm·\'S : f\Jot apnl i ca blc:~ 

6. Inde pe n d ent Contractor . Co11s u ltant, in the perfo r ma nce of th is Ag1·ee m en t, sha ll be and 
act as an inclcpcndc nt con tractor . Consu ltant un de rsta nds ancl ag rees t hat it and all o f its 
employees si:a !I not be conside red officers, em ployees, agents, partner, 01· JOin t ventu re o f the 
Dist1·ict, a11cl are not ent itl ecl to benefits of any kincJ 01· na ture nom vll ly prov ided em ployees o f 
t he Distr ict ancl/or to w hi ch DistricL's em pl oyees arc norma ll y enl illed , incl uding, but not 
l1m itecl to, Slate Unempl oymen t Co m pensa ti on o r Wo1·1<e r 's Compensa t ion. Co nsulta nt sha l l 
assume fu ll responsibi lity Fo r payment of all fede ra l, sta te rincJ loca l taxes o r cont r ibutions, 
includ ing um~ mp l oymen t insurci ncc, soc i<.JI securi ty and inco m e La xes with respect to 
Co nsu lta n t's emp loyees. l n th e pe rforn 1c1 1ice or Lile wo rk herei n con templa ted, Consu ltant is 
a11 inclepe11Cl e11 t contracto r or busi11ess Cil tity, witl1 Lil e so!e au th or it y fo r co nLroll ing a11 d 
cl i rectin~i t il e perforn1ance o f th e clct ails of t he wo rk , Dis t rict l)e ing in te rested on ly in t he 
res u lts obtained. 

7 . Materi als . Co11su lta11t sh 21l l furn ish, i'lt i ts own expense, all labo r, m ater ials, eq ui pm ent, 
suppl ies and othe r items necessary to complete t he se rv ices to be prov id ed pu 1·suant to t h is 
/:l.greement, excep t as fo llows: Not apolicable_,_ 

8. Performance of Service s. 

8. 1. Standcird o f Care. Co nsu l tant rep rese nts tha t Consultant has th·2 qua li ficati ons and 
ab ili Ly to perfo rm the Services in a prnfessional m an ne r, v11 ithout t he ad v ice, cont ro l or 
supe rv ision or Dist r ict . Consu ltant's services w ill be perfo rm ed, fi nd ings obta ined, 
1·eports ancl recomm endations prepared in accord ance w ith genera lly and currentl y 
accepted pr inciples and practi ces of its pro fess ion for se rvices to Cal iforn ia school 
di stricts . 

8 .2 . M eeti n gs . Co nsu ltzi nt and District ag ree to part icipate in regu lar m eet ings on at leas t 
a month ly bas is to d iscuss strateg ics , timct<-1blcs , imp lc m c nl ali ons or se rv ices, and any 
othe r issues deem ed rr~ l eva n t to t he opera t ion of Co nsu l tanl's perform a nce of Se rvi ces. 

8.3 . Dis t ri ct Approv a l. The wo rk completed herei n must m ee t tl1 e a JJprov a l of the Di str ict 
an c1 sha ll be subject to t he Distri ct 's gcnei-a l righ t of inspec t io n a nd supe rv ision t o 
secu re Lhe sat isfacto ry comple Lion the1·eof. 

8.4 . N e w Project Approval. Co nsu ltant a ncl Dis tr ict recog nize t hat Co nsu ltan t 's Services 
m ay 1nclucle working o n vanous proj ec t s fo r Dis tr ict. Consu l ta n t shall obta in the 
app ro va l of Distr ict pri or to til e comme nce m en t of a new proj ec t . 

9. Originality o f Serv i ce s. except as to standard ge ne r ic detai ls, Co nsultan t ag rees t ha t a ll 
techno logies, fo rmulae, proced ures, processes, m et hods, w r it ings, ideas, di alog ue, 
compositio ns, nocorcl in gs, t ele plays and v icleo p roduc t ions prcparecl for, vv r itlen fo r , o r 
su brn i tteu Lo Lhe Disl ri cL and/o r used in co 11 r1ec tio r1 with this Ag reement, sha ll be w ho lly 
01·ig inzil to Consultant ilnd shall not be copiecl i11 w ho le 01· 1n pa rt f rom any oLhc r so u rce, 
except t h<Jt su bmittecl to Consuitant by Dis tr icL as a bas is ro r suc•1 se rvices . 

1 O. Copy ri g h t / T rademark / Paten t. Consu ltant u ndc rsta nds and agrees l ha t all ma t ters 
prod uced uncie r th is Agreement sha ll become the prope rty of Dis t r ict an cl cannot be u sed 
w ithout Dist ri ct's express \Nritten permi ss ion . Distr ict sha ll have a ll r igh t, tit le and inte rest in 
sai d m;:i t t e 1·s, includ ing t he .. ig h t to secu re ancl ma111ta in t he copyrn:i ht, traclem<i rk and/o r 
patent of sa id ma tter in the ncime of Lile Dist r icL. Co nsultant co nst: nt s l o use of Consu ltan t 's 
name in conJunctio n witl1 t he sa le, use, per forma nce and cl ist ri bul ior1 of l he mat ters, for ar1y 
purpose ancl in any medium. 

Pa ge 1 



J .l. Audi t. C;)nsu ltant sha ll establ ish and maintain books, records, and system s o f <l<count, in 
0rrorclirncc wilh generally ()CCe pted <Kcrnm ting pi-i11ci ples, rcficctin9 <iii bu sin~ss opera tions of 
Consuit<rnl trdnsacted under this Agreemen t. ConsulLan t shali re tain these books, records, 
<Hie! systcrm of accoun t during the Terrn of l his Agreem ent ancl for five (.'1) years the reafte r . 
Consullanl sh.:ill permit the Dist rict, its agent, o ther representat ives, or an i11cJ epenclen t 
aud itor l o audi t , examine, c.ind make excerpts, cop ies, 2rnd transcripts from all books and 
records, and to ma ke aud it( s) of 211! billin9 statements, invo ices, records, and other na ta 
re lated l o the Services cove1·ed by this i\grcemcn l. Audi t (s) may be per fo rnic:d at m1y t ime, 
provic!cci lhat Lhe DisLnct sha ll g ive reason<1 l)le pr io r notice to Consu ltant un d shall conduc t 
oucl it (s) du ring Consu ll ilnt 's norma l business hours, un less Cons1lltan t otherwise consents. 

lL. Ter m ination. 

l 2 .1. Wi t hout Cause By Distri ct . Di str ict may, 0l an y Li me, with or w il hout rccison, 
tenrnnc.te tl1 ls /\greernc n t anc! compensate Consu ltan l only fo r se rvices sa t isfactor il y 
rcndt>rcc! to the da te of termi nation. Wri tten no ti ce by District sha li be su ffi cie nt to stop 
further· perforn1a nce of services by Consultant. Notice sh<Jll be deern ecl given w hen 
r(:cc ivcd by the Consul tant or no la ter than three days after th e day ol mai li ng, 
whichever is soone r . 

17..2. W i t h out Cause By Consultant. Consult'1n t may, upon thi rty (30 ) cl ciys no tice, with or 
withou t reason, terminat e t h is Ag reement . Upon th is termi na tio n, Distri ct shz1!1 only be 
obiigated to compensate Consultant for se rvices satisf<Ktorily rendered to ll1 c cli:1 l e of 
termi nation . Wri tten noti ce by Consultant shall be suffic ient to s top further 
performance of services to Di strict . Consul tant acknow ledges lha t th is t h irty (30) day 
noti ce period is accep tab le so tha t the Distri ct ca n attempt to procu re the Se rv ices from 
another so urce. 

12.3. With Cause By District . District may terminate th is Ag reement upon qiv in ~J of written 
notice of intention to termin ate for ca use . Ca use shall inclu de : 

12.3 . l. 
12 3 .2 . 

12.3. 3. 

m ateria l v io la tion of th is A~1ree ment by tile Consul tant; or 
any <:let by Consul ti:lnt ex posing the District to liabil ity to o th ers for per:;onal 
injury or propert y da m age; or 
Consultant 1s adjuclgecl a bankrupt, Con sul tant makes a genera l i:lssignmcnt 
for the benefit of uecl ito rs or c:: rece iver fs appoin ted on accoun t of 
Consultant's insolvency. 

Wri t ten nol'ice by Distr ic t '..;h all contuin t he reasons fo r such in ten tion to termi note and 
unle'.:s wilhi11 th ree (3) ca lcn cl ar d<:1ys 0fler lha t notice' t he cond ition or violation sha ll 
cc~asc, or sa t isfacto ry arrC3 ng~: rnen t s fo r the co rrection thereo f be maclc , th is Agreement 
shall upo11 lhe expi rat ion of tl ic th ree (3) Ci11cnriar cli.l ys cease and term ina te . In the 
event of this terminal ion, U1e l!istricl may secu re the requ ired services from another 
Consultonl. lf the expew,e, fees, and/or cost<,; to the Distr ict exceeds lhe cos t of 
provic' ing th e service pu rsua11t to th is /\greernent, the Consu lt,Jnl sr1al l irnm<:d iuLe!y pi)y 
the excess expense, fees, and/or costs l o the Oi srric t upon the recei pt of the Districl's 
notice of these expense, fees, ancl/o r cost~:. The fo r·egoing prnv i sion ~. ar e in ildcli t ion to 
and not '1 l i rrn tcit ion of any other r ights or remedies avai li:lb ie to District . 

13 . I n de m n ification . To t he fu rUw sL extent permitted by Ca lifornia lavv, Consul tant sh;:ili 
defend, indem ni fy , and hold free and harmless the Dislrict, its agents, rep resentatives, 
officers, consulta nts, em ployees, tru stees, and vo lun teers (" the indem ni fied pa r ties ") rrom any 
and i1 11 ciuirn;;, cJ em;:;ncJs, ca uses of aclio11 1 costs, expenses, liabi lity, loss, damage or inj ury of 
any kind, in law or equity ("Cloim"), to property or pe rsons, inclucli ng personal inj ury and/or 



death, to the extent that any of the above arise out of, pertain to, or relate to the negligence, 
recklessness, errors or omissions, or wtilful misconduct of Consultant, its officia ls, officers, 
employees, subcontractors, consultants, or agen ts directly or indirectly arising out of, 
connected vvith, or resulting from the perforrnance of the Services, the Project, or this 
Agreemen t , including without limitation tr1e pvyment of ali consequentia l damages. 

14. Insurance. 

14.1. The Consultant shall procure ancl maintain at al l times it performs any portion of the 
Services the following insurance with minimum limits equal to the amount indicated 
below. 

14.1.l. Commercial General Liability and Automobile Liability Insurance. 
Commercial General Liability Insurance and Any Auto Automobile Liability 
Insurance that shali protect the Consultant, the D istrict, and the State from all 
claims of bodily injury, property damage, personal injury, death, advertising 
injury, and medical payments arising performing any portion of the Services. 
(Form CG 0001 and CA 0001, or forms substantially similar, if approved by the 
District.) 

14.1.2. Workers' Compensation and Employers' Liability Insurance. Workers' 
Compensation Insurance and Employers' Liability Insurance for al l of its 
employees performing any portion of the Services. In accordance with provisions 
of section 3700 of the California Labor Code, the Consultant shall be required to 
secure workers' compensation coverage for its employees. If any class of 
employee or emp loyees engaged in performing any portion of the Services under 
this Agreement are not protected under the Workers' Compensation Statute, 
adequate insurance coverage for the protection of any employee(s) not 
otherwise protected must be obtained before any of those employee(s) 
commence performing any portion of the Services. 

14.1.3. Professional Liability (Errors and Omissions). Professional Liability 
{Errors and Omissions) Insurance as appropria te to the Consultant's profession. 

Typ~;;:fc~~;,;-.:a -ge_______ -~! ~~~i~~;~~~~ 
Commercial General Liability Insurance, including Bodily I 
Injury, Personal Injury, Property Damage, Advertising Injury, 

i and Medical Payments 
I Each Occurrence 
I Ge_r:_era l A_gg_!.'_§?_gate _____________________ ......... . 
I Automobile Liability Insurance - Any Auto 
l Each Occurrence 
j Genera l l\gqreq ate 

f ;~:~::~02~:;~1;;-:~~~~on · __ -~~-~:~_-·_··· ____ _ 
I Eme.L~Y-~!_:~_.1:-iability ________________ _ 

$ 1,000,000 
$},QQQ,QQQ 

i $ 1,000,000 
: <±: I ' -~ 1, 000,000 

----·····1$-i!loo~-CiOo-~ 

I Statutorv Lim its I --·-r $ 1.000,000 1 

14 .2 . Proof of Carriage of Insurance. The Consultant shall not commence per-forming any 
portion of the Services unti l all required insurance has been obtained and certificates 
indicating the required cove rag e have been delivered in duplicate to the District and 
approved by the District. CertifiCDtes and insurance policies shall include the following: 
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14.2. l. A clause stati ng : "This pol icy sha ll not be canceled or redu ced in required 
limits of liability or arnounts of insurance until notice has been ma iled to the 



District, staling date of cancellation or reduction . L)a te of ciJncclic:i l ion or 
reduc ti on s h <~ ll not be less tha n thirt y (30) clays afte r clci l e of ma il ing notice." 

14.2 .2. Language stati ng in particu lar those insu red, exlenL of insu r;;ince, location 
and opera ti on to wh ich insurance app li es, expiration el ate, to whom ca ncellation 
and reduct ion not ice w ill be sent, and lenq th of nolice pe riod. 

J 4.2 .3 . An endo rsement sta ling that the Distri ct and I.he St<:ite and the ir a9ents, 
representati ves, employees, trus tees, office rs, co nsu lta ntc; , and vo lu n teers a re 
named additional insured u nder <:ill polic ies except Workers' Compensat ion 
Insu rance , Pro fess ional Liabili t y, and Employcr·s' Lri'lb ili ty Insurance. /1n 
endorsement shal l also state that Co nsultan t 's insurance policies shal l be 
pr imi:l ry Lo any insurance or sel f · insu rance mai n ta ined by Dis trict . 

14.2.4 . /\ II policies except t he Professional Liab ility Policy sh<:1 li be w 1·i tlen on an 
occurrence fo r m . 

14 . 3. Acceptability of I n surers. l nsuri1n cc is Lo l.;e placed w ith in su rers with a curre n t A .M. 
Best's rati ng o f no less l1 1an A: VII , un less other wise <1ccepla bl e to the Dist ri cl. 

15 . Assignment. The ob li gi'lt ions of Lhe Consu lt<'l n t purs uanl lo l his Ag reement shal l not be 
assig nee! by the Co nsul ta nt . 

.L 6. Compliance with Laws. Consul tan t shall observe and com pl y w ith al l rul es <:ind regu la ti ons 
of t he governin9 boa rd of t he Di strict a ncl ;:ill reclcral , sta te, and local laws, ord inances and 
reg u lat ions. Consul ta nt sha ll give all not ices req ui red by any law, ordinance, ru le and 
reg ul ation bea ri ng on cond uct of t he Wo rk as indica ted or specified. l f Co nsu lta nt obse rves 
that any of t he Work requi red by t his Contrac t is at var iance w ith uny such laws, ordina nce, 
ru les or reg ulat ion s, Co nsu ltant shall not ify the Distri ct , in wri ting, ancl , a t the sole opt ion of 
the Dist rict, an y necessa ry changes to th e scope of t he Work sh al l be made and t h is Con t ract 
sha ll be appropria tely amended in writin g, or th is Contract sha ll be te rminated effect ive upon 
Co nsu l ta nt's receipt of a w ri t ten terminatio n noti ce from the D i ~; t r i ct . If Con su ltant perfo rms 
any work that is in vio lation of any laws, o rdi nances, rules or regul ati ons, w ithout first 
not ifyi ng the Distric t of the vio lati on, Consul tant shal l bear a!I cos ts aris ing therefrom . 

17. Certi ficates/Permits/Licenses . Co nsul tant and all Consul tant 's \·!mployees or 09en ts shall 
secure one! main t0i n in fo rce such cert ificates, pe rmi ts and licenses as ore requ ired by law in 
connection with the furnishing of Services pu rsua nt to th is J\greernen t . 

18 . Employment with Public Agency . Consulta nt, if an employee of another public agency, 
agrees tha t Consulta nt wi l l not recci 11e s0i<:i ry or remunera tion, othe r than vaca tio n pay, ilS an 
employee of <:m other- publ ic acJe ncy fo r t he <Ktuu! time in which se rvices are actu all y be ing 
perfo rmed pu rsuant to t h is Awccr ncn t. 

L9. An ti -Discrimination . 1t is lhe r;o licy of the D1slrict that in co 1111cclion vvi l h all wo rk 
pe r formed uncler Cc1nt r ilcts there be 110 discrimination 01gainsl any employee cnga~iect in tt1c 

work because of race, color, ancc:stry, n0lional oriqin, religious crcccl, physie<i l d isability, 
med ica l condilion, mari ta l slatus, sexual orientation , genc!e r , or age <me! t he refo re the 
Consul tant agrees to comply wilh app licable Fede ral 0nd C2lifornia laws inclucli n9, iJu t not 
l1m1tecl to the Ca lifornia lai r Employm ent and Housing Act bcsinning 1'1ith Government Code 
Section 17.900 ancl Labor Coc1 e Section J 735 and District policy . ln add rtion, th e Consu l tant 
agrees to require l ike compliance by al l ils subcontractor(s). 

20. Fingerprin t ing of Em ployees. The Fi ngerpr·in ting/Crin1ina l [)ackgrnu ncl I nves t ig a ti on 
Certificalicn rnusl be comp!eled and atlachcd to this f\greernent pr· io r to Consu ltan t 's 
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performing of :iny po rt ion of the SP1v•ces. 

:z.i . Disabled Veteran Business Enterp rises. Sect ion .17076 .11 of the Ecluca ti o11 Code r·eq uir·cs 
school districts us ing fu11c!s 2llocc1t~'ci pursu;:in t to the State of Ca lifornia School F0ci! iLy 
Progrorn for the: conslrucl1on or· rnoclernizt.1tion of 0 sct1ool l)u ilding to have a part icipalion yoal 
ct at least 3 percent, per vcor, or th e ovcrc:i ll dollzi r amo unt ex pendec! each year by the schoo l 
district, for disobled vetera n busincs:, enterprises (DVBE). In accordance therewi th, Lhe 
Consulta nt must submi t, upon recues t by Distri ct, uppropr ici te docurnentalion to the District 
iden tify ing the stf~ps the Consulta1 1t 11<:1·,; L21 kcn Lo so li cit DV6E parli cip<1tion in conjunction with 
t!1is Agreement, ir applicable. 

?.2. Local, Small Local and Small Lo cal Resident Business Enterprise Program 
{L/SL/SLRBE): There 1s i'1 twen ly percen t (2.0°1<.1) rnin irnurn participa tion requ i rement for all 
District conL r<:1cts. Co11~~u l l<1nt sha ll comply with t he twenty percent ( 20 ''ic> ) local business 
pilrtici pat ion r0quireme 11 r at a rate of t en percent (10 %J) focal ;:incl 10% small loccil and/or 
small local res ident business p<1rticipci li on. The requirement rnay be wholly satisfied by a City 
of Oakland certifieci bus,ncss. Business ent it ies m ust be certified by the City or Oakli:incl in 
order to earn credit toward meeting the tvvcnty perce n t participt.llion requirement. Please refer 
to th e D istrict 's S/SL/SLru'IE Pol icy ; <.1 copy rnn be obta inecl for the OUSD webs i te : 
\sv..; 1N .ousd . kl 2 .ca .us 

23 . No Rights In Third Parties. T l1 is Agreement does not create any r i<Jh ts in, or inure Lo lhc 
benefit o f, any lh ird purly except as exp ressly prov ided herein. 

24. District's Evaluation o f Consultant a11d Consultant's Employees and/or 
Subcontractors . Th e Di st1·icl m ay cv;:i lua te Lhe Consul lant in any •;v ay th e Di stri ct 1s e11titled 
pursuant to ;:ipp li cab le law . The Disl ricl's eva lua tion rnay include, without limi ta tion: 

24 .1. Requesting th at Dist ri ct em pioyee(s) eval uate lhe Consult:tin t and th e Consultant's 
employees and subcon tr·octors and each of thei r performance. 

24 .2. Announced a n cJ unannounced observa nce of Consultant, Consu ltant's ern nloyee(s) , 
ancl/o r subcon tractor(s). 

25 . Limitation of District Liability. Other than as provided in thi<; /\greemcnt, District's 
financ ial obl igations under th is Agreement shal l be lim ited to the payment of the 
compensation providerl in thi s Ag recrncnl. l'J olwilhstunding any other prov ision of th is 
Agreeme nt, in no event, shc1!1 Dist1·ict t)e lia bl e, rega r·d iess o f whe th er any claim is based on 
contract or tort, for any special, conseq uential, ind irect or incidental damages, including, but 
not limited to, lost profits or revenue, ar ising ou t of or in connect ion with Lhis A~; rccrnen l fo r 
the services pc r forrnecl in connect ion •,vilr1 this Ag recmenL. 

76 . Confidentiality . The Con'.;ult<.mt dri cl <::I I ConsulLa nt's e:19cn ls, pc1sow 1e l, em pl oycc(s) , 0ml/o r 
s11 bcontr;:1c tor(s) shal! 111ai1 1l2 in Ltw confiden tial ity of all information rec<:: ivec1 in the course of 
pcrlorrning Li1c '.3L! r-v iccs. Co11'., ull <:rnt uncle rstancls that student n:cords are con fiden ti al and 
agrees ~o comply with ;:Ii st;;tc ancl fcclt:rnl l.:w;s concerning the maintenance ancl clisclosure of 
~;tu dent record'.;. This requ i1 ernenl lo maintain conf1clentia[ity shall ex tend beyond lhe 
tc nn i1wti o11 of t his 1-\.grcernent . 

:n. Notice . . 6- ny notice requi rP.cl or pe rm it ted to be given under th is Agreernenl shall be deemed 
to have been given, served, ;.rnd receivccl if g iven in writi ng and either personally cleliverec! or 
deposited in the United States mail, reg istered or cert ifi ed mai l, posta<;e prepa id , return 
rec0i pt 1·equireci 1 01- sent by ovc~rnig ht del ivery serv ice, o r facsimile tra'1srn ission, addressed as 
follovvs : 
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District: 
Oak land Uni fied Schoo! Dist nct 
955 Hi9h Street 
Oak!nnd, CA 94601 
/\TIN: Tadashi Nakadegawa, 
Director of Facilities 

Consul t.a nt: 
Peter Z;1v.;isld!l",k1 
Tcrr0phnsc En9i1w(:!ri nci 
1404 Fr'a11k lin Streer, Suit<: GOO 
Oakland, C!1 94612 

Any notice personi:llly given or sent by facs imile transmission shall be effective upon receipt . 
Any 11ot!ce sen t by overnight de livery se r '1ice shall be effective the business day next following 
delivery th ereo f to the overnight del ivery service. Any notice given by mail sha ll be effective 
three (3) days aftel' deposit in the Un ited States mail. 

28.Xntegration/Entire Agreement of Parties. This f\CJ1ecmc11t constitutes the ent ire 
ag reement betwee n tile Part ies ar1cl su persecles all prior discussions, negotiations, aml 
agreements, whether oral o r wrilten. Tt1is Agreernenl rndy tJ •cc' c1rncm!ed 0 1 rnocJilied only by il 

wrillen instrument executed by bolh Parlies . 

29.California Law. This ;\greernent shul l be governed by ancl the r iqhts, duties and ob ligations 
of the Parties shall be delermir1ecl and enforced in accordance witl 1 the laws of t he Sla te of 
Culiforniu. The Pi:lr'lies furt her ag ree tl10t any action or proceeding brough t l o enforce t he 
terms and cond itions of thi s Agreemen t sha ll be rna int<J inccl in til e cou nty in which the 
District's administra tive offices arc locc:.itccl. 

30. Waiver. The W<.livc r by c itl1er pv rty of any b r·each of any term , covenan t, o r cond i tion l1erein 
contained shall not be deerned to be a w~1iver of such terrn, cove nant, condit ion, o r any 
subsequent breach of the same or <iny ot he r term, covenant:, or condi tion herein containecL 

31.Severab i lity . Jf any term , condition or provision of th is Aqreement is held by a court of 
competent ju risdiction to be inval id, voi cl or unenforceable, tl ie remaining provisions w ill 
nevertheless co ntinue in ful l force and effect, and shall no t he affected, im pai red or 
invalidr.ted in any way . 

32.Authority to Bind Parties. Neither party in the performance of any and all duties under t h is 
.i\greernent, except as orherwise prnvideci in lhis Agreerr1cnt, has clllY authority to bi nd Lhe 
other to <Jny agreements or undertakings . 

33.Attorney Fees/Costs. Should litigation be necessary to enfor·ce any terms or provi sions of 
thi s /\grcc~nv:-nt, then each party shal l bear its own l itig~1tion oncl col lectio;1 e>:penses, witness 
fees, court costs and atlorney's fees. 

34.Capt ions an d Interpretat ions. Paragruph l1eadings in this /igr-cemcnt a re used solely for 
convenience, ilnd shall be v·1holly cl isregd rtl ecl in L1 1c conslr·uctio n of thi s .£\greement. l'Jo 
provision of this /\<Jrccrncnt ~;hu l l be intcrp rclcd ro1 or dq<1i11sl il party [)(~cause Lh21t p<1rly o r !ts 
legal rcp1·cscn tativc ciraftecl such provis ion, 0ncJ this r19 recrnc:11t shall be construed as if jointly 
prep<Jrecl hy tne !Jcirti es. 

35.Ca!culation of Time. for the purposes of this f\greeinent, "duys" refers tu calencla r· duys 
unless otherwise specified. 

36.Signature Authority . Each party has the full rower and aulhori ly to enter into and perform 
t11is /\~1reernent, <ind the person sign ing this Agreement on belldlf of e2ch Pa rty l1as been 
properly autho ri ty ancl cmpovvered to enter into th is Agreement. 

37.Counterparts . Tl1is fa.g recmenl and al l ame11clrnents and supp lemen t s to it may be execu ted 

- ----·--·--- -- . ·····-- -- ---·--- _______ ,, __ .. 
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in counterparts, and all counterparts together shal l be construed as one document. 

38.Incorporation of Recitals and Exhibits . The Recitals and each exhibit attached hereto are 
hereby incorporated herein by refe rence . 

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion: The District 
certifies to the best of its knowledge and belief, that it and its officials: Are not presently debarred, suspended, 
proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal 
department or agency according to Federal /\cquisition Regulation Subpart 9.4, and by signing this contract, I:' thi vendm doWk" th1:;;_ ;e~ 1 MQ'li"w' s~~~g~M 

lsusie Butler- Berk ley r 
Contract Analyst 

·············-----··---·····-·-----
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the date indicated 
be low. 

- - --~ --~----11---,=,-----+-----

f. ' , ,,. 
David Kakasjl i b9(R'J;· eSti·-~~ 

'I) ""'\ 
(J _./ 

Dr. Gary Yee, Acting Superintendent and 

Secre~tary, Board of Educa iQ.O _____ ___ 

---------
-

Timothy White, Associate Superintendent Facilities 
Planning and Management 

TERRAPHASE ENGINEERING, INC. 

Peter Zawislanski , Vice President 

AP~-f,~~~~~~~~~~-
Ca t he ri n e Boskoff, Facilities Counsel 
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Date: _sj~JJ± 

Date: sJ__;:g~ 

Date: 

Date: 



Information regarding Consultant: 

Consultant : 
Terraphase Engineering Inc. 

License No. : 1469260 {CA Small Business) 

Address : 1404 Franklin St. , Suite 600 

Oakland, CA 9461 2 

Telephone: 51 0-645-1 850 

Facsimile: 51 0-380-6304 

E-Mail: peter.zawislanski@terraphase .com 

Type of Business Entity: 
Individua l 

_ _ Sole Proprietorship 
__ Partnership 
__ Limited Partnership 
_ X_ Corporation , State : _ _ C_a_lif_o_rn_i_a _____ _ 
_ _ Limited Liability Company 

Other: _______________ _ 
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27-35431 27 

Employer Identification and/or Social 
Security Number 

NOTE: Title 26, Code of Federal 
Regulations, sections 6041 and 
6209 require non-corporate 
recipients of $600.00 or more to 
furnish their taxpayer identification 
number to the payer. The 
regulations also provide that a 
penalty may be imposed for failure 
to furnish the taxpayer 
identification number. In order to 
comply with these regulations, the 
District requires your federal tax 
identification number or Social 
Security number, whichever is 
applicable. 



WORKERS' COMPENSATION CERTIFICATION 

Labor Code section 3700 in relevant part provides: 

Every employer except the State shall secure the payment of compensation in one or more 
of the following ways : 

a. By being insured against liability to pay compensation by one or more insurers du ly 
authorized to write compensation insurance in this state . 

b. By securing from the Director of Industrial Relat ions a certificate of consent to self­
insure, which may be given upon furnishing proof satisfactory to the Director of 
Industrial Relations of ability to self-insure and to pay any compensation that may 
become due to his employees. 

1 am aware of the provisions of section 3700 of the Labor Code which require every employer to 
be insured against liability for workers' compensa tion or to undertake self- insurance in 
accordance with the provisions of that code, and I w ill comply with such provisions before 
commencing the performance of the Work of th is Contract. 

Date: 04/28/2014 

Proper Name of Consultant : _T~e~rr_a_p_ha_s~e_E_ng_i_n_ee_r_in_g_l_n_c . _ _________ _ _ 

zeta~ :~~, Signature: 

Print Name: Peter Zawislanski 

Title: Vice President 

(In accordance w ith Article 5 - commencing at section 1860, chapter 1, part 7, division 2 of the 
Labor Code, the above certi ficate must be signed and filed with the awarding body prior to 
performing any Work under th is Contract.) 

- --- ----- -··-·····--- - -- ....... --- -
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CRIMINAL BACKGROUND INVESTIGAl.iOr.i CEi<Tii=ICATION 

The undersigned does hereby certify to the governing board of the District as follows: 

That I am a representative of the Consultant currently under contract ("Contract") with the 
District; that I am famil iar with the facts herein certified, and am authorized and qualified 
to execute this certificate on behalf of Consultant. 

Consultant certifies that it has taken at least one of the following actions with respect to the 
construction Project that is the subject of the Contract (check all that apply): 

___ The Consultant has complied with the fingerprinting requirements of Education Code 
section 4 5125. 1 with respect to all Consultant's employees and all of its sub-consultants' 
employees who may have contact with District pupils in the course of providing services 
pursuant to the Contract, and the California Department of Justice has determined that 
none of those employees has been convicted of a felony, as that term is defined in 
Education Code section 45122. 1. A complete and accurate list of Consultant's employees 
and of all of its sub-consultants' employees who may come in contact with District pupils 
during the course and scope of the Contract is attached hereto; and/or 

...... ___ Pursuant to Education Code section 45125.2, Consultant has installed or will install, prior 
to commencement of Work, a physical barrier at the Work Site, that will limit contact 
between Consultant's employees and District pupils at all times; and/or 

___ Pursuant to Education Code section 451 25.2, Consultant certifies that all employees will be 
under the continual supervision of, and monitored by, an employee of the Consultant who 
the California Department of Justice has ascertained has not been convicted of a violent or 
serious felony. The name and title of the employee who will be supervising Consultant's 
employees and its sub-consultants' employees is 

Title: ---- --------- --------

__ X_ The Work on the Contract is at an unoccupied school site and no employee and/or sub­
consultant or supplier of any tier of Contract shall come in contract with the District pupils. 

Consultant's responsibil ity for background clearance extends to all of its employees, Sub­
consultants, and employees of Sub-consultants coming into contact with District pupils regardless 
of whether they are designated as employees or acting as independent Consultants of the 
Consultant. 

Date: 
04/28/2014 

Proper Name of Consul tant : 
Terraph ase Engineering Inc. 

Signature: f \~.__,, ,.-i~.A-- · 
-~-~-~------·-----·~--------·--····-·---------

Print Name: 
Peter Zawislanski 

Title: 
Vice President 

--------------~- -- - -------· 
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DRUG/SMOKE-FREE WORKPLACE CERTIFICATION 

The District and all District projects are "drug- free" and "smoke-free" workplaces and, as 
such, require that the Project Manager be subject to the requirements mandated by California 
Government Code Section 8340, et seq., when on the Project site. The Drug-Free Workplace Act 
of 1990 requires that every person or entity awarded a contract or grant for the procurement of 
any property or service from a State agency certify that it will provide a drug-free workplace and, 
in that respect, comply with certain obligations set forth in that Act. I n addition, the Drug-Free 
Workplace Act provides that each contract or grant awarded by the State agency may be subject 
to suspension of payments or termination for fa ilure to comply with such Act. It is the sole 
responsibility of the Project Manager to police and oversee its personnel on the Project. If the 
Project Manager fails to comply with the Drug-Free Workplace Act or the smoke-free workplace 
policy of the District, the District may enforce its lawful rights to suspend pending or subsequent 
payments and to terminate this Agreement and may pursue all other rights and remedies it may 
have against the Project Manager at law and/or in equity. 

Da te: 
04/28/2014 

Proper Name of Consultant: _ T_e_rr_a_p_ha_s_e_E_n_g_i_ne_e_n_·n_g_l_n_c. ___ _ ___ _ ____ _ 

Signature : 

Print Name: Peter Zawislanski 

Title: Vice President 

------ - - - ··---- - -----·---------
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EXHIBIT "A" 
DESCRIPTION OF SERVICES TO BE PERFORM ED BY CONSULTANT 

Consultant's entire Proposa l Is not made part of this Agreement. 

(PLEASE SEE THE ATTACHED PROPOSAL FROM Terraphase Engineering lnc. ) 
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ter~aph~se 
e ng 1neer 1ng 

April 7, 2014 

Mr. Tadashi Nakadegawa 

Director of Facil ities 
Oakland Unifi ed School District 

955 High Street 

Oakland, CA 94601 

EXH\BIT A 

Subject: Proposal for Additional Tasks Related to Preparation of Environmental Studies and a 
Mit igated Negative Declaration CEQA Document for the Proposed Central Commissary 

Facil ity at Foster Elementary School Site, 2850 West Street, Oakland, CA 94608 

Dear Mr. Nakadegawa: 

Terraphase Engineering Inc. (Terraphase) thanks the Oakland Unified School District (OUSD) for th e 
opportunity to submit th is Proposal for Additional Tasks Related to Preparation of Environmental 

Studies and a Mitigated Negat ive Declaration Californ ia Environmental Quality Act (CEQA) Document fo r 
the proposed Central Commissary Facility at Foster Elementary School, 2850 West Street, Oakland, CA 
94608 ("the Site" ). 

The origina l proposal for the project, dated June 13, 2013, had a total estimated cost of $165,000. Since 

the time that proposal was submitted, the project scope has changed from rehabilitation of an existing 
building to demolition and construction of a new building t o house the proposed Central Commissary 

Facility operations. Based on the change in the project scope, additional tasks are necessary to 
incorporate additional expenses not previously contemplated under the original project description . 

Task 1.1- Geotechnical Investigation and Topographic Surveying Services - $29,390 

Th is budget includes the following tasks: 

• utility clearance; 

• performing a subsu rface investigation using con e pen etration test ing (CPT); 

• analysis of the subsurfa ce for potential liquefaction hazard ; 

• preparat ion of a report which satisfie s th e requirements of California Geological Survey (CGS) 

Note 48; and 

• a topographic survey of the school property and street frontage. 

Task 1.2 - Additional Survey Services - $6,556 

Th is budget includes the following tasks: 

Terraphase Engineering Inc. 
1404 Franklin Street, Suite 600 

Oakland, California 94 61 2 
www. terraphase. com 



Proposal for Additional Tasks Related to Preparation of Environmental Studies 
and a Mitigated Negative Declaration CEQA Document for the 
Proposed Central Commissary Facility at Foster Elementary School Site 
2850 West Street 
Oakland. CA 94608 

• detailed topographic mapping of dead-end street (for possible new connection to the 
neighborhood) 

• exterior grades along perimeter of buildings 

• detailed survey of city sidewalk in area of new driveway and sidewalk replacement 
• detailed topographic mapping at perimeter of property for conform elevations, fences, etc. 
• tree diameters and centers 
• finished floor elevations and doors in the buildings 
• a title search to identify easements on the property 
• incorporation of the additional survey, easements and property fines on the topographic map 

Task 1.3 -Environmental Services - $5000 

This budget includes the following tasks: 

• Additional laboratory analysis of soil samples for soluble threshold limit concentrations (STLC) 
and toxicity characteristic leaching potential (TCLP} to determine if soil where elevated lead 
concentrations were detected would be characterized as a California, non-RCRA hazardous 
waste or as a federal hazardous waste 

• Review of the soil data collected during the Phase II to evaluate the need for conducting a 
screening-level human-health risk assessment 

• Attend project meetings and phone calls to discuss Phase I and Phase II investigation results 

Task 1.4 - Additional Geotechnical Investigation - $6,200 

The geotechnical study will require analysis and revision of the report to incorporate the change in 
project scope and evaluate for liquefaction hazards. 

Task 2.1 - Aesthetics, Air Quality and Noise Study -$4,560 

This budget includes time for odor considerations and focusing noise measurements on early morning 
t imes when the truck disturbance potential is greatest. 

Task 2.2 -Traffic Study Analysis -$10,787 

This budget includes the following tasks: 

• Review the West Oakland Specific Plan Draft Environmental Impact Report to incorporate 
growth estimation and transportation improvements in the project area for cumulative 
transportation analyses 

• Include additional discussion of student trip generation and frequency associated with the 
teaching/demonstration kitchens, classrooms outdoor facilities and an urban farm 

• Conduct additional turning movement counts and analysis for the three additional study 
intersections identified as a result of the project scope change 

Task 2.3 - Attend Meetings -$3,080 
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Proposal for Additi onal Tasks Related to Preparation of Environmental Studies and a 
Mitigated Negative Declaration CEOA Document for the 

Proposed Centra l Commissary Facil ity at Foster Elementary School Site 
2850 West Street 

Oakland, CA 94608 

This task includes one meeting with the City of Oakland's Traffic Engineering Departm ent, t wo 

community meet ings, three meetings with the Design Team, and time to part icipate in regular 

conference cal ls regarding the project. 

Task 2.4 - Respond to Public Comments - $4,620 

This task includes budget for respond ing to community comments. 

Task 2.5 - Prepare Documents for Community Meetings - $4,620 

This task wil l require the preparation of meeting agendas, public noticing, coordination with commun ity 
organ ization and City and Compilation of a mailing list. This task includes coordination w ith the 

community t o respond to telephone calls and ema ils pertaining to the project. 

Task 3.1- Administrative Costs -$10,555 

Project management costs are a percentage of the total project and are based upon th e results of the 
project scope change and additional tasks. Additional time for creating graphics and conducting word 
process ing is ant icipated in support of the revised project documents . The previous proposal assumed 
that OUSD would pay the CEQA filing fee. However, it is now included in this work-order request as it is 

bel ieve it will be t imelier fo r Terra phase to pay the filing fee . 

Contingency -$11,825 

Contingency cost s are a percentage of the total project (15%). 

ESTIMATED BUDGET 

Our est imated cost to complete the tasks described in this proposal is $90,648. A breakdown of costs is 
presented below. This cost estimate does not include costs associated w ith so il excavat ion or disposal. 

--·--- - -----·-- ---- - ----
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Proposal for Additional Tasks Related to Preparation of Environmental Studies 
and a Mitigated Negative Declaration CEQA Document tor the 
Proposed Central Commissary Facility at Foster Elementary School Site 
2850 West Street 
Oakland, CA 94608 

TASK Estimate Total 

1. Site Investigation 

1.1 Geotechnical Investigation & Topographic 
$29,390 

Survey 

1.2 Additional Survey $6,556 

1.3 Additional Environmental Services $5,000 

1.4 Additional Geotechnical Analysis $6,200 

2. CEQA Investigation 

2.1 Aesthetics, Air Quality, Noise $4,560 

2.2 Traffic $10,787 

2.3 Attend Meetings $3,080 

2.4 Respond to Public Comments $4,620 

2.5 Prepare documents for community meetings $4,620 

3. Administrative 

3.1 Administrative Costs $10,555 

Contingency (15%) $11,825 

TOTAL $90,648 

CLOSING 

Thank you for the opportunity to provide OUSD with this proposal. If you have any questions, please 
free to call Wendy Bellah at (415) 314-0368 or Alan Gibbs at (916) 240-2293. 

Sincerely, 

it/ f:J/, / 11,,nd-J ,;:t{ w-
~ I 

Wendy Bellah, P.E. 
Associate Engineer 

Alan Gibbs, P.G. C.Hg. 
Principal Hydrogeologist 
Vice President 
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CERTIFICATE OF LIABILITY INSURANCE I DATE (MM/DD/YYYY) 

315/2014 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOE S NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIF ICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPR ESENTATIVE OR PRODUCER, AN D THE CERTIFlCATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUB ROGATION IS WAIVED, subject to 
the terms and condition s of the policy, certain pol icies may require an endorsement. A statement on this cert ificate does not confer rights to the 
certificate holder in lieu of such endorsement(s) . 

PRODUCER 

Michael J Hall & Company 
AJE Insurance Services 
19660 10th Ave NE 
Poulsbo WA 98370 

INSURED 

Terraphase Engineering Inc 
1404 Franklin Street, Suite 600 
Oakland CA 94612 

20811 

!NSURER D : 

J NSU l!§.f! !L . . 
INSURER F : 

COVERAGES CERTIFICATE NUMBER: 1140675967 REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN lSSUEO TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFlCAfE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HERE IN IS SUBJECT TO Al l THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

~;:ii- ···--:;~;;~;~s-;;;;:;;c;---- - '~~2~~;-;---- ~;~y NUMBER ! ig~grv~Vv ~g765~Vv\- --- - -·-- ---- ---:;;:~;~;--· ---· --.. -
A GE~•ERAL LIABILITY ri:1Ecc1046601 '.101412013 101412014 . EACH OCCURRENCE I s3,ooo,ooo 

X ' - OAMAGrib'R'EN'TEo- - ·· .. , 
' COMM€RC!AL GENERAL UABll.ITY ~l'REM•St;SJ[.:u:i;curr;;~L : $50,QQQ._ ... 

- ~~ CLAIMS-MADE EJ OCCUR ~.J'AEO EXP (Any 0!1~011} 

i --i i PEHSONAL & ADV INJURY 

!X ; Se!?_a..!!~.'?!l_lnsds -------· - 1-;;;~ER;;:-;,~G~;;-;;. $3 000.000 

! GEN'L AGGREGATE LIMll' APPLIES PER: I PRODUCTS. COMP/OP AGG I $3,000.00-0 -:1 POLICY fX; Pf0-r r .. , lOC ·-- ----.. ·----.-- .. --i-s-

x 

f--1 I 
t::B-...,.-A-U~T-O_M_OB-1-LE-Ll-AB-l~Ll~T~Y~~~~~-_,.,----,i-5-2-U-'E_C_P_E_4-56-8-------~3/-7-/-20_1_4 __ -c-~-17-12_0_1:> __ - - nl S $1 000 000 

JX ANY AUTO ' JURY (Por pe .. cn) $ 

r
l :~.j ::E~~A::s D., ~~i~~~~ 1

1 
II .•fl~~~~~i~~~=-::=>1:{-:::_-... -.. :==·- ··.~== 

:s 
A !X ' UMBRELLA LIAS _:_I OCCUR I !FEIE XS1 799200 ~014/2013 10141201• i E'.'~.1!_0.£CU~~':1£E_. _ i._§_2,000.000 ---

~EXCESS LIAB CLAIMS·~l:J.I:~ I I ~~_GR~ATE ·-- _.l §.?~®,IJ.Q..g_, .. _ 
' i DED ! RETENTION s ! I s 

: AND EMPLOYERS' LIABILITY y I N I l . . .. J.IOR.i'. .. k!MIT.S .. L ..... L.ER.d...... • -"··---.... - ......... .. 
; WORKERS COMPENSATION 1 , I i we srA·ru. , ;orn.; 

· ANY P'<OPRIETOR!PARTNFRtEXECUTIVE [-"·] I j c£,L. EACH ACCl.Df.Ni 
OF'ICEl-<IMEMGER EXCLUDED? __J IN I A 

, (Mandatory In NH) E.L. DISEASE - EA EMPLQytg $ 

! ~~~t~rtn~~ ~~~~PFRA TIONS below : E.L. O ISE~~t w~~~;~IMff rs- ---
A Prolessionnl 1..iab: Claims Made 

1 Contractors Pol Uab;Occvrrerice 
(E IECC1046601 

! 
0/412013 :$3,000,000 Per Claim 

' $3.000,0GO Per Claim 
I 

$3,000,000 Aggrega 
$3,000,000 Aggrega 

I 

DESCRIPTION OF OPERAT10NS I LOCATJOr-~S I VEHICLE S (A11ach AC OR D 101, Add!tio1\al R:emark$ Schedt.ile, if more space is required} 

Certi ficate Holder(s) is fa re an Additional Insured on the Commercial General Liability, Contractors Pollu tion Liability and Auto Liabil ity when 
required by written contract or agreement regard ing activ ities by or on behalf of the N<imed Insured . This insurance is primary insurance and 
any other insurance maintained by the Additiona l Insured shall be excess only and non-con tributing wi th this insurance. A waiver of 
subrogation applies to the Commercial Genera! Liability, Contractors Pollution Liab ility and Auto Liabil ity in favor of the Additional In sured 
Attn : Susie Butler-Berkley, Contract An<i lyst 
RE: Oakland Unified School District, Whittier Portable Installation Projec t 
Other Addi ti onal Insured Are: Oakland Unified School District its Directors , O fficers, Employees, Agents and Representatives 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

Oakland Unified School District ACCORDANCE WITH THE POLICY PROVISIONS. 
Division of Facilities, Planning and rvlanagement 
Oakland Unified School Distri ct AUTHO RIZED REPRESENTATIVE 
Oakland CA 94601 

~W.A.f 
@ 1988 -2010 ACORD CORPORATION. All r ights reserved. 

ACORD 25 (201 0105) The ACORD name and logo are registered marks of ACORD 



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED AND 
RIGHTS OF RECOVERY AGAINST OTHERS 

Th:s endorsement modifies insuronce provided under the follow,ng: 

BUSINESS AUTO COVERAGE FORM 

A Any person or org01nization ·.vhom you ;:ire required by con tr<l Ct to n::.me as additionol insured is an "insured" fo r 

LIABILITY COVERAGE but only to 1he extent that person or organ:znt ion qualifies os an "insured" under the 
WHO IS AN INSURED provision of Section II - LIABILITY COVERAGF . 

8. For any person or organizntion for whom you .:ire reql1i rcd b·l' coc1troct to provide a v:ai'1er of subrogvtion. the 
Loss Condition - TRANSFER OF RIGHTS OF RECOVERY AG1-\l t~ST OTHERS TO US is nppliccible. 
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COMMERCIAL AU TOMOBILE 
HA 99 16 09 10 

THIS ENDORSEMENT CHANGES THE POLIC Y. PLEASE R.EAD IT CAREFULLY. 

COMMERCIAL AUTOMOBILE BROAD FORM 
ENDORSEMENT 

This endorsement modifies insurance provided under the follow:ng 

BUSINESS AUTO COVERAGE FORM 

To the extent that the provisions of this endorsement proV1CJe broader benefits to the "msured" than oll1er 
provisions of the Coverage Form, the provi sions of this endorsement apply. 

1. BROADFORMINSURED 

A Subsidia ries and Newly Acqu ired or 
Formed Organizat ions 

The Named Insured shown in the 
Declarations is amended to include : 

(1) Any legally incorporated subsid iary in 
which you own more than 50% of the 
voti ng stock on the effe ctive date of the 
Coverage Form. However, the Named 
Insured does not include any subsidia ry 
that is an "insured" under any other 
automobi le policy or would be nn 
"insured '' under such a policy but for its 
termina tion or the exhaustion of its Limit 
of Insurance. 

(2 ) Any org aniza tion that is acquired or 
formed by you and over which you 
mainta in majority ownership. However, 
the Named Insured does not include any 
newly formed or acquired organizmion 

(a) That is a partnership , joint venture 
or limi ted liability company 

(b) That is an "insured" under any other 
po licy, 

(c) That has exhausted its Limit of 
Insurance under any other policy, or 

(cl ) 180 days or more af ter its 
acquisition or formation by you . 
unless you have given us notice of 
the acquisition or for mation 

Coverage does not apply to "bodi ly 
in1ury'' or "property damage" that resuits 
from an "accident" tha t occurred before 
you formed or acquired the organiza tion 

8 . Employees as Insureds 

Paragraph A.1. - \IVHO IS AN INSURED - of 
SECTION II - UARl ~ITY COVERAC; f:: :s 
amended to add . 

d. Any "employee" of yours 'Nhile using a 
covered ''auto" you don't own, hire or 
borrow in your business or your personal 
affai rs . 

C. Lessors as lnstJreds 

Paragraph A.1 . - WHO IS AN INSURED - of 
Section II - Liabili ty Coverage is amended to 
add 

e. The lessor of a covered "auto" v;hile the 
"auto" is leased to you under a writ ten 
agreement if: 

(1) The agreement requires you to 
provide direct primary insurance for 
the lessor and 

(2) The "auto" is leased without a dr iver. 

Such a leased "au to" will be considered a 
covered "auto" you own and not a covered 
"au to" you hire 

D. Additional Insu red if Requ ired by Contract 

( 1) Paragraph A.1 - W HO IS AN INSURED 
- of Section II - Liabi lity Coverage 1s 
amended to add : 

f. Wl1en you have agreed. in a written 
contract or wri tten agreement, that a 
person or organization be added as 
an additional insured on your 
business auto policy, such person or 
organiza tion is an "insured'', but only 
to the exten t sucl1 person or 
organiza tion is liable for "bodily 
injury" or "property damage" caused 
by the conduct of an "insured" under 
paragraphs a. or b. of Who Is An 
Insured v.1i t11 regard to the 
mvnersh1p, maintenance or use of a 
covered "auto ." 

Form HA 99 16 09 10 
(g 2010, The Hartford (Includes copyrigl1ted material 

of ISO Properties, Inc .. wi t11 its permission ) Page 1 of 5 



The insurance afforded to any such 
additional insured cipplies only if the 
"bodily injury" or "property darnage" 
occurs: 

(1) During the policy period, and 

(2) Subsequent to the execut ion of such 
written contract, and 

(3) Pr:or to the expiration or t11e period 
of time tha t the written contract 
requires such insurance be provided 
to the additional insured. 

(2) How Limits Apply 

If you have agreed in a written contra ct 
or written agreement that ano ther 
person or organization be added as an 
additional insured on your policy, the 
most we wi ll pay on behil lf of such 
additiona l insured is the lesser of: 

(a) The limits of insurance specified in 
the wr itten con trn ct or wri tten 
agreement; or 

(b) The Limits of Insurance shown in 
the Declarations. 

Such amount shall be a pcirt of and not 
in ciddition to Limits of Insurance shown 
in the Oeclarcitions cind described in this 
Section. 

(3) Additional Insureds Other Insurance 

If we cover a claim or "suit" under this 
Coverage Part that may also be covered 
by other insurance available to an 
additional insured, such add!tionci l 
insured must submit such claim or "suit" 
to the other insurer for defense and 
indemnity. 

However, this provision does riot apply 
to the extent that you have agreed in a 
written contract or written agreement 
tha t this insurance is primary and non­
contributory with the additional insured's 
own insurance . 

(4) Duties in The Event Of Accident, Claim, 
Suit or Loss 

If you have agreed in a written contract 
or written agreement tha t another 
person or organization be aclded as an 
additional insured on your policy. the 
additional insured sl1all be required to 
comply with the provisions in LOSS 
CONDITIONS 2. - DUTIE S IN THE 
EVENT OF ACC IDENT, CLAIM , SUIT 
OR LOSS - OF SECTION IV -
BUSINESS AUTO COND\TIONS, in the 
same manner as the Named Insured 

E. Primary and Non-Contributory if 
Requ ired by Contract 

Only with respect to insurance provided to 
an additional insured in 1.0 . - Additional 
Insured tf Required by Contract , the 
following provisions apply: 

(3) Primary Insurance When Required By 
Contract 

This insur ance 1s primary if you have 
agreed in a written con tract or written 
agreement that this insurance be 
primary. If other insurance is also 
primary, we will share w ith all that other 
insurance by the met11od described in 
Other Insurance 5.d. 

(4 ) Primary And Non-Contributory To Other 
Insurance When Requ ired By Contra::! 

If you have agreed in a written con tract 
or V.fritten agreement that this insurance 
is primary ancl non-contributory with the 
additional insurecl's own insurance, this 
insurance 1s primary and we will not 
seek contribution from that other 
insurance . 

Paragrciphs (3) and (4) do not apply to other 
insurance to wh ich the additional insured 
has been added as an additiona l insured_ 

When this insurance is excess , we will have no 
duty to defend the insured against any "suit" if 
any other insurer has a duty to defend the 
insured against that "suit" . If no other insurer 
defends, we will undertake to do so, but we will 
be entitled lo the insured's rights against all 
those other insurers. 

When this insurance is ~xcess over olher 
insurance, we will pay only our share of the 
amount of the loss, if any, mat exceeds the sum 
of 
( 1) The tota l amount tha t all such other 

insurance would pc: iy for the loss in the 
absence of this in~u 1 ance ; ci nd 

(2) T l1e to tal of all deductible and self-insured 
ci mounts under all th at other insurance 

We wil l share the remaining loss, if any, by the 
method described in Other Insuran ce 5.d. 

2. AUTOS REfJTECl BY EM "'LOYEES 

Any "auto" Jii red pr rented by your "employee" on 
your behalf arid at your cl 1rection wil l be 
considered an "::iuto" you hire . 

The OTHER INSURANCE Condition is amended 
by adding the following 
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If an "employee's" personcil insurcince also 
applies on an excess basis to J covered "auto" 
hired or rented by your "employee" on your 
behalf and at your direction, this insurance wi ll 
be primary to the "employee's" personal 
insurance. 

3. AMENDED FELLOW EMPLOYEE EXCLUSION 

EXCLUSION 5. - FELLO\I\' EMPLOY!:.:[ - of 
SECTION II - L!ABI L!TY COVERAGE does not 
apply if you have workers' compensci tion 
insurance in-force covering ail of your 
"employees". 

Coverage is excess over ciny other collectible 
insurance. 

4. HIRED AUTO PHYSICAL DAMAGE COVERAGE 

If hired "autos" cire covered "autos" for Liabil ity 
Covernge and if Comprehensive , Specified 
Causes of Loss, or Coll ision coverages are 
provided under this Coverage Form for nny 
"auto" you own. then the Physical Dama£1e 
Coverages provided are ex tended to "autos" yo u 
hire or borrow, subject to the following limit. 

The most we will pay for '' loss" to any hired 
"auto" is: 

(1) $100,000; 

(2) The actual cash value of the damaged or 
stolen property at the time of the "loss": or 

(3) The cost of repairing or replacing the 
damaged or stolen property, 

whichever is smallest, minus a deductible. The 
deductible will be equal to the largest deductible 
applicable to any owned "auto" for that coverage . 
No deductible applies to "loss" caused by fi re or 
lightning. Hired Au to Physical Damage coverage 
is excess over any o ther collectible insurance 
Subjec t to the above limit, deductible and excess 
provisions, we will provide coverage equal to the 
broadest coverage applicable to any covered 
"au to" you own . 

We will also cover loss of use of the hired "auto" 
if it results from an ''accident", you are legally 
liable and the lessor incurs an actual financial 
loss, subject to a maximum of $1000 per 
"accident". 

Th is extension of coverage does not apply to any 
"auto" you hire or borrovv from any of your 
"employees", partners (if you are a partnership), 
members (if you are a limi ted liability company), 
or members of their house holds. 

5 PHYSICAL DAMAGE ADDITIONAL 
TEMPORARY TRANSPORTATION EXPENSE 
COVERAGE 

Paragraph A4 a of SECTION Ill - PHYSICAL 
DAMAGE COVERAGE is amended to provide a 
limit of $50 per day and a maximum limi t of 
S1,000. 

6. LOAN/LEASE GAP COVERAGE 

Under SECTION Il l - PHYSICAL DAMAGE: 
COVERAGE, in the even t of a total "loss" to a 
covered "auto", we will pay your additional legal 
obliga tion for any difference between the actual 
cash value of the "auto" at the time of the "loss" 
and the "outstanding balance" of the loanilease. 

"Outstanding balance" means the amount you 
owe on the loan/lease at the time of "loss" less 
any amounts representing taxes ; overdue 
payments . pena lties, interest or charges 
resulting from overdue p.:iymen!s: add1tionc:1I 
ml!eage charges: excess wear and tear charges; 
lease termination fees, securi ty deposits not 
returned by the lessor; costs for extended 
warranties, credit life Insurance, health, accident 
or disabili ty insurance purchased with the loan or 
lease; and carry-over balances from previous 
loans or leases. 

7. AIRBAG COVERAGiE 

Under Paragraph 8. EXCLUSIONS of 
SECTION 111 flH'r'SICAL DAMAGE 
COVERAGE, the following 1s added: 

The exclusion relating to mechanical breakdown 
does not apply to the accidental discharge of an 
airbag . 

8. ::.LECTRONIC EOUIPMENT - BROADENED 
COVERAGE 

The exceptions to .P.aragraphs 84 
EXCLUSIOl'JS - of SECTION i ll - PHYSICAL 
DAMAGE COVERAGE are replaced by the 
following: 

a Exclusions 4 .c and 4 .d. do not apply to 
equipment designed to be operated solely by 
use of the p1::.iwer from the "auto's" electrical 
system tha\, di the time of "loss", is: 

( 1) Perrnaniently installed 1n or upon the 
covered "m;to": 

(2) Removat)le from a housing unit which is 
permanenllly installed in or upon the 
covered "auto": 

(3) An integral part of the same unit housing 
any electronic equipment described in 
Paragraphs a . and b. above; or 

( 4) Neces1'Dry for lhe normal operation of the 
cover"d "~uto" or the monitor ing of the 
covered "auto's" operating system. 
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b.$1,500 is the most we will pay for "loss" in any 
one "accidenr' to all electronic equipment that 
reproduces, receives or transmits audio, visual 
or data signals which, at the time of "loss", is: 

(1) Permanently installed in or upon the 
covered "auto" in a housing, opening or 
other location that is not normally used by 
the "auto" manufacturer for the 
installation of such equipment ; 

(2) Removable from a permanently installed 
housing unit as described in Paragraph 
b.(1) above or is an integral part of that 
equipment; or 

(3) An integral part of such equipment. 

c. For each covered "auto", should loss be 
limited to electronic equipment only, our 
obligation to pay for, repair, return or replace 
damaged or stolen electron ic equipment will 
be reduced by the applicable deductible shown 
in the Declarations, or S250, whichever 
deductible is less. 

9. EXTRA EXPENSE - BROADENED COVERAGE 

Under Paragraph A. - COVERAGE - of SECTION 
Il l - PHYSICAL DAMAGE COVERAGE, we will 
pay for the expense of returning a stolen covered 
"auto" to you. 

10. GLASS REPAIR -WAIVER OF DEDUCTIBLE 

Under Paragraph 0. - DEDUCTIBLE - of SECTION 
Ill - PHYSICAL DAMAGE COVERAGE, the 
following is added: 

No deductible applies to glass damage if the 
glass is repaired rather than replaced. 

11. TWO OR MORE DEDUCTIBLES 

Under Paragraph D. - DEDUCTIBLE - of SECTION 
Ill - PHYSICAL DAMAGE COVERAGE, the 
following is added: 

If another Hartford Financial Services Group, 
Inc. company policy or coverage fonn that is not 
an au tomobile policy or coverage form applies to 
!he same "accident", the fo llowing applies 

( 1) If the deductible under this Business Auto 
Coverage Form is the smaller {or smallest) 
deductible, it will be waived; 

(2) If the deductible under this Business Auto 
Coverage Form is not the smaller (or 
smallest) deductible, it will be reduced by the 
amount of the smaller (or smallest) 
deductible. 

12. AMENDED DUTIES IN THE EVENT OF 
ACCIDENT, CLAIM, SUIT OR LOSS 

The requirement in LOSS CONDITIONS 2.a . -
DUTIES IN THE EVENT OF ACCIDENT, 

CLAIM, sun OR LOSS - of SECTION IV -
BUSINESS AUTO CONDIT IONS that you must 
notify us of an "accident" applies only when the 
"accident" is known to: 

(1) You, if you are an individual; 

(2) A partner, if you are a partnership; 

(3) A member, if you are a limited liability 
company; or 

{4) An executive officer or insurance manager, if 
you are a corporation 

13, UNINTENTIONAL FAILURE TO DISCLOSE 
HAZARDS 

If you unintentionally fail to disclose any hazards 
existing at the inception date of your policy, we 
will not deny coverage under this Coverage 
Form because of such failure . 

14. HIRED AUTO - COVERAGE TERRITORY 

Paragraph e. of GENERAL CONDITIONS 7. -
PO LICY PERIOD, COVERAGE TERRITORY -
of SECTION IV BUSINESS AUTO 
CONDITIONS is replaced by the following: 

e. For short-term hired "autos", the coverage 
territory with respect to Liability Coverage is 
anywhere in the world provided that if the 
"insured's" responsibility to pay damages for 
"bodily injury" or "property damageu is 
determined in a "sutt," the "suit" is brought in 
the United States of America, the territories 
and possessions of the United States of 
Ameri ca, Puerto Rico or Canada or in a 
settlement we agree to. 

15. WANER OF SUBROGATION 

TRANSFER OF RIGHTS OF RECOVERY 
AGAINST OTHERS TO US - of SECTION IV -
BUSINESS AUTO CONDITIONS is amended by 
adding the following: 

We waive any right of recovery we may have 
against any person or organization with whom 
you have a written contract that requires such 
waiver because of payments we make for 
damages under this Coverage Form. 

16. RESULTANT MENTAL ANGUISH COVERAGE 

The definition of "bodily injury" in SECTION V­
DEFINITIONS is replaced by the following: 

"Bodily injury" means bodily injury, sickness or 
disease sustained by any person, including 
mental anguish or death resulting from any of 
these. 

17. EXTENDED CANCELLATION CONDITION 

Paragraph 2. of the COMMON POLICY 
CONDIT IONS - CANCELLATION - applies 
except as follows: 
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If we cancel for any reason other than 
nonpayment of premium, we 1.viil mc:ii l or deliver 
to the first Named Insured writ ten notice of 
canceilc.l tion at least 60 days before the effective 
date of cancellation 

18. HYBRID PAYMENT COVERAGE 

In the event of a total loss to a "non-hybrid" auto 
for which Com;m::hens ive. Specified Causes of 
Loss, or Coll ision coverages are provided under 
this Coverage Form , then such Physical 
Damage Coverages are amended ns follows: 

a .If the auto is replaced with a "hybrid" auto, we 
will pay an additional 10%, to a maximum of 
$2,500, of the "non-hybrid" auto's actual cash 
value or replacement cost wh ichever is less, 

b .The au to must be reptacecl and a copy of a bill 
of sale or new lease agreement received by us 
within 60 calendar days of the date of "loss," 

c_ Regardless of the number of autos damaged 
in any one "loss", t11e most we wil l pay under 
this Hybrid Payment CoveragP. provision fer 
any one 'less" is S 10,000. 

For the purposes cf the coverage provision, 

a.A "non-hybr id" au to is defined as an auto that 
uses on ly an internal combustion engine to 
move the auto. 

b.A "hybrid" auto is defined as an auto with an 
internal combustion eng ine and one or more 
electric motors; and that uses the internal 
combustion engine and one or more electric 
motors to move the auto, or the internal 
combustion engine to charge one or more 
electric motors, which move the auto_ 
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Terraphase Engineering Inc 
Endorsement Number: 5 

Automatic Additional Insured - Owners, Lessees or Contractors 

Th, ,·rnfnr, t:mt'n l . dT<?clin· I 0 '-1 '? 0 12 ;1ll;1ch '-"' lo :ind rPnn,; n p:1 rl Pi' Pnf i,; \' '\:11;1hcr 

IT I-r.O ·-10-166-0ll . Thi~ cndor~cmcn 1 change,; Ille Policy. P ka~e rc:1d ir c;ird\llly. 

ECC-319-0712 

This endorsement modifies i:n smance prov ided under the following: 

COMMERCIAL GENERAL LIAIHLITI' COVERAGE PART 

CONTRACTORS POLLUTION LIABILITY COVERAGE PART 

SCHEDULE 

Name or Person or Organization : 

Any person(s) or org::inizati on(s) whom the Named !11s111·e£hgrecs, in ::i 

written contrac t, to name as w1 addi tional insured. Hm:vever, this sta tus 

exists on ly for the proj ect spec ified in that contract. 

T he pe rson or organization shown in this Schedule is included ::is an insured, bnt 

on ly wit h respeel to that person's or orgm1izatim1 's v icarious liabilit y arising out 

of your ongoing oper:.itions performed for thi1t insured. 



Terraphase Engineering Inc 
Endorsement Number: 5 

Automatic Additional Insured - Owners, Lessees or Contractors 

Thi~ endo rse ment, effective I ()14/20 ! 2 aflnche~ lo and form~ a part o f Policy !\umber 
FEf- ECC-10466-00. This endorsement changes the Policy. Please read ii carefully. 

ECC-319-0712 

This endorsement modifies insurance provided ooder the following: 

COMMERCIAL GENERAL LL-\BILITY COVERAGE PART 
CONTRACTORS POLLUTION LIABILITY COVERAGE PART 

SCHEDULE 

Name of Person or Organization: 

Any person(s) or organization(s) whom the Named insured agrees, in a 

wTitten contract, to name as an additional insured. However, this status 

exists only for the proj ect specified in that contract. 

The person or organization shown i.n tliis Schedule is included as m1 insured, but 
only with respect to that person's or organization's vicarious liability arising out 

of your ongoing operations perfom1ed for that insured. 



Terraphase Engineering Inc 
Endorsement Number: 6 

Automatic Waiver of Subrogation Endorsement 

This endorse men I, effective l 0141?.0P alt aches lo and fo rms n part of Pol icy Number 
FEI-ECC- 10466-00. This endorsement c11anges 1he Policy. Please read i i carefully. 

ECC-320-0712 

This endorsement modifies insurance provided under the following: 

CO.l\.Il\IIERCIAL GENERAL LIABILITY COVERAGE PART 
CONTRACTORS POLLUTlON LIABILITY COVERAGE PART 

SCHEDULE 

Name of Person or Organization: 

Any person(s) or organization( s) to whom the Named Insured agrees, in a 

written contract, to provide a waiver of subrogation. However, tbis status 
exists only for the project specified in that contmct. 

The Company waives any right of recovery it may have against the person or 

organization shown in the above Schedule because of payments the Company 

makes for injury or damage arising out of the insured's work done under a contract 

with that person or organization. The waiver applies only to the person or 

organization in the above SChedule. 

Under no circmnstances shall this endorsement act to extend t.he policy period, 

change the scope of coverage or increase the Aggregate Limits of Insurance shown 

in the Declarations. 



Terraphase Engineering Inc 
Endorsement Number: 15 

Automatic Primary and Non-Contributory 
Insurance Endorsement 

Designated Work Or Project(s) 

Tllis endorsemenl, effective 10/4/20 ! 2 a tlnche~ to and fonns a part of Polic-y Number 
FEI-ECC-10466-00. This endorsement changes the Policy. Please read il carefully . 

ECC-548-0712 

---·------------------·--··----··-·~-···------·-

SCHEDULE 

,:·---··-···---·-··-·--·-·····-···- ····-···-··--·--·- ·-··-··-
! Name of Person or Organization: 

' ' 
I 
i Any person(s) or organiz.atiou(s) whom the }lamed Insured agrees, in a written 

I 
contract, to provide Primary and/or Non-contributory status of this insurance. 
However, this status exists only for t11e project specified in that contract. 

In consideration of an addl tional premium of $Applied and notwjthstanding 

anything contained in this policy to the contrary, it is hereby agreed I.hat this 

policy shall be considered primary to auy similar insurance held by third parties 

in respect to work pt.·rfmmed by you nuder any written contractual agreement 

with such third party. It is further agreed that any other insurance which the 

person(s) or organization(s) named in the schedule may have is excess and non­

contribu tory to this insurance. 



..----.. 
~OAKLAND UNIFIED 
~SCHOOL D ISTRICT 

INDEPENDENT CONSULTANT AGREEMENT 

ROUTING FORM 

Project Information limlli1im---Ba sic Directions 
Services cannot be provided until the contract is fully approved and a Purchase Order has been issued. 

Attachment LJProof of general liability insurance, including certificates and endorsements, if contract is over $15,000 
Checklist 0Workers compensation insurance certification , unless vendor is a sole provider 

Street Address 1404 Franklin Street, Suite 600 

f-T_e_l_e:....ph_o_n_e ___ -+_5_1_0-64 __ 5-_ 18_5_8 _ _ ._ Policy Expires 
Contractor History Previously been an OUSD contracto(? X Yes 0 No 
OUSD Project# 13133 

Term 

Date Work Will Begin 6-26-2014 
Date Work Will End By 
{not more than 5 ears from start date • • •• 

Compensation 

Total Contract Amount $ Total Contract Not To Exceed $90,648.00 
Pay Rate Per Hour (If Hourly) $ If Amendment, Changed Amount $ 

f----'.-------'-------l----------+--------~------+ ·---- - - ----1 
Other Expenses Requisition Number 

9350 MeasureJ 1849905890 6170 $90,648.00 

Approval and Routing (in order of approval steps) 

Services cannot be provided before the contract is fully approved and a Purchase Order is issued. Signing this document affirms that to your 
knowledge services were not provided before a PO was issued. 

Division Head Phone 510-535-7038 510-535-7082 

1. 

Signature Date Approved 

2. 
Signature Dale Approved 

Associate Su and Management 

3. Signature Date Approved s 13 

4 . Signature Date Approved 

President, Board of Education 

5 . Signature Date Approved 

A999069.P001 Rev. 4/2912014 THIS FORM IS NOT A CONTRACT 



Al(lANb NIFIED 
SCHO I. DISTRICT 

AMENDMENT I NDEPENDENT CONTRACT 

ROUTING FORM 

Services cannot be provided until the contract is fully approved and a Purchase Order has been issued. 

I Attachm-~OProof" of general liability insurance, including certificates and endorsements, if contract is over $15,000 
Checklist . I bworkers compensation insurance certification , unless vendor is a sole provider 

V061420 Pro·ect Mana er 
Street Address 1404 Franklin Street Oakland State CA Zip 9461 2 
Telephone 510-645-1 853 Policy Expires 

Contractor History Previously been an OUSD contractor? X Yes D No Worked as an OUSD employee? D Yes x No, 

OUSD Projeci # 13133 

Term 

Date Work Will Begin I , 
Date Work Will End By 
(not more than 5 ears from start date 6-26-2018 

Compensation 

Total Contract Amount $ Total Contract Not To Exceed $129,613.00 
r--------- - - ---t----------+-----·------------+-----'----- - - - --1 

Pay Rate Per Hour (If Hourly) $ If Amendment, Changed Amount $38,965.00 

Services cannot be provided hefore the contract is fully arproverl and a Purchase Order is issuP,d . 
knowledge services were not provided before a PO was issued. 

1. 

Division Head Phone 510-535-7038 Fax 510-535-7082 
>----------------~--"----,--~~---;--~------,..--~-L--.--·.._. __ ----~ 

Director, Fac_ili ties.'~la:.:.:n::n.:.:_i h:.::9'...:a:.:..n:.:d~M~a~n~~?;.::_ _ _ __:_ ________ 
1 

______ 
1

_ -:i\+-::T-:-:-------1 
Signaiure Date Approved (\ 

Date .Approved 

3. Date .A.pproved 

4. Date Approved 

5 . Signature Date Approved 

A999069.POO 1 Rev 11 /20/2014 THlS FORM IS NOT A CONTRACT 


