











by Contractor in performing the Work. Expenses will not be charged on the Work above the
maximum not-to-exceed amount of Zer $0 Rates for expenses are included on the
Schedule of Fees and Charges attached hereto ¢ b '

6. Materials. Contractor shall furnish, at his/her own expense, ail labor, materials, equipment,
supplies and other items necessary to complete the services to be provided pursuant to this
Agreement,

7. Independent Conty :tor. Contractor, in the performance of this Agreement, shall be and act
as an independent contractor. Contractor understands and agrees that he/she and all of
his/her employees shall not be considered officers, employees, agents, partner, or joint venture
of the District, and are not entitled to benefits of any kind or nature normally provided
empioyees of the District and/or to which District's employees are normally entitled, including,
but not limited to, State Unemployment Compensation or Worker's Compensation. Contractor
shall assume full responsibility for payment of all federal, state and local taxes or contributions,
including unemployment insurance, social security and income taxes with respect to
Contractor's employees.

8. Standard of Care. Contractor's services will be performed, findings obtained, reports and
recommendations prepared in accordance with generally and currently accepted principles and
practices of his/her profession for services to California school districts.

9. Originality of Servic Contractor agrees that all technologies, formulae, procedures,
processes, methods, writings, ideas, dialogue, compositions, recordings, teleplays and video
productions prepared for, written for, or submitted to the District and/or used in connection
with this Agreement, shall be wholly original to Contractor and shall not be copied in whole or in
part from any other source, except that submitted to Contractor by District as a basis for such
services.

10. Copyright/Trat nark/Patent. Contractor understands and agrees that all ratters
produced under this Agreement shall become the property of District and cannot be used
without District's express written permission. District shall have all right, title and interest in
said matters, including the right to secure and maintain the copyright, trademark and/or patent
of said matter in the name of the District. Contractor consents to use of Contractor's name in
conjunction with the sale, use, performance and distribution of the matters, for any purpose
and in any medium.

11. Termination.

11.1. Without Cause by D rict. District may, at any time, with or without reason,
terminate this Agreement and compensate Contractor only for services satisfactorily
rendered to the date of termination. Written notice by District shall be sufficient to stop
further performance of services by Contractor. Notice shall be deemed given when
received by the Contractor or no later than three days after the day of mailing, whichever
is sooner.,

11.2. Without Cause by Contractor. Contractor may, upon sixty (60) days notice, with or
without reason, terminate this Agreement. Upon this termination, District shall only be
obligated to compensate Contractor for services satisfactorily rendered to the date of
termination. Written notice by Contractor shall be sufficient to stop further performance
of services to District. Contractor acknowledges that this sixty (60) day notice period is
acceptable so that the District can attempt to procure the Services from another source.

11.3. With Cause by District. District may terminate this Agreement upon giving of written
notice of intention to terminate for cause. Cause shall include:
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29. California Law. This Agreement shall be governed by and the rights, duties and obligations of
the Parties shall be determined and enforced in accordance with the laws of the State of
California. The Parties further agree that any action or proceeding brought to enforce the terms
and conditions of this Agreement shall be maintained in the county in which the District’s
administration offices are located.

30. Waiver. The waiver by either party of any breach of any term, covenant, or condition herein
contained shall not be deemed to be a waiver of such term, covenant, condition, or any
subsequent breach of the same or any other term, covenant, or condition herein contained.

31.Severability. If any term, condition or provision of this Agreement is held by a court of
competent jurisdiction to be invalid, void or unenforceable, the remaining provisions will
neverthetess continue in full force and effect, and shall not be affected, impaired or invalidated
in any way.

32. Incorporation of ecitals and Exhibits. The Recitals and each exhibit attached hereto are
hereby incorporated herein by reference.

Certification Regarding T arment, 1s} sion, Ineligi f ¢« 1 Voluntary Exclusion:
The District certifies to the best of its knowledge and belief, that it and its officials: Are not
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federal department or agency according to Federal
Acquisition Regulation Subpart 9.4, and by signing this contract, certifies that this vendor does not
appear on the Excluded Parties List. https.//www.sam.gov/portal/public/SAM

—— e

Susie Butler-Berkley
Contract Analyst
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