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OAKLAN D UNIFIED SCHOOL DISTRICT 
Offi ce of the Sup e rintendent 

September 14, 2011 

TO: Board of Education 

FROM: Dr. Anthony Smith , Superintendent 
Timothy E. Wh ite, Assistant Superi ntendent of Faciliti es Pl anning and Management, 
Building & Grounds, and Custodial Services 

SUBJ ECT: Prop. 39 Faciliti es Use Agreement fo r 20 11-2012 Schoo l Year 

ACTION REQUESTED: 

Approve the proposed Facil iti es Use Agreement to be made between Oakland Unified Schoo l 
Di stri ct and Communi ty School for Creat ive Education under the Proposition 39 statute, wherein 
charter schools are granted the ri ght to req uest facili ties allocations from the school di strict in 
which they reside, commensurate with the in-distri ct ADA of the charter schoo l. 

SUMMARY: 
Following a period of final offer and acceptance of facili ty use as required under state statute; 
staff recommends the approval of the fin al Facilities Use Agreement under Proposition 39, as 
outlined in the attached agreement with the specifi c facility space allocati on and fees shown in 
the exhibits. 

Each Proposition 39 appl icati on submi tted pursuant to statute requirements was evaluated to 
determine the specific facili ties needs that the Di stri ct was obligated to meet. To the extent 
possible, OUSD attempted to match chm1er school fac ility requests with space avai lable, based 
on the compatibility of the fo llowing features: 

• The quanti ty of classroom space requested and the excess classroom space available. 
• The grade served by each program when programs are co-located. 
• The school program and the si te. 
• The location requested and the location available. 
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The facilities charge in the Facilities Use Agreement is established at $3.27 per square foot, per 
year, based on an analysis by Facilities Counsel and the Chief Financial Officer as to the 
applicabl e costs associated with the statute. 

The attached agreement and its exhibits outline the total square footage and teaching stations to 
be provided under Proposition 39. It also identifies the specific space to be used by the charter 
school for the period required by statute. 

BACKGROUND: 
Under the Cal ifornia Educati on Code Section 47614, '"Each school district shall make available, 
to each charter school operating in the school district, .facilities SL![ficientfor th e charter school 
to accommodate all of th e charter school ·s in -district students in conditions reasonablv 
equivalent to those in ·which the students would have been accommodated if they were attending 
other public schools of the district. " 

Under this statute, the Dishict is obligated to provide fac iliti es to requesting charter schools 
operati ng wi thin Oakland Unifi ed attendance bounda1ies. The period for which these facilities 
will be provided for use by the reque ting charter school is one academic school year onl y: 20 11-
20 12. T he requesting cha rter school may submit a subsequent Prop. 39 faci liti es request for the 
ensu ing school years, pursuant to the requirements of the statute and applicable legislati on, 
whi ch will then be evaluated within the contex t of the Di strict ' s continued capacity to provide 
such facilities. 

RECOMMENDATION: 

lt is the recommendation of staff to approve the proposed F aci 1 i ties Use Agreement between the 
Oakland Unified School Distri ct and Community School for Creati ve Education under 
Propositi on 39 as outlined in the attached agreement. 
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OFFICE OF CHARTER SCHOOLS 

PROPOSITION 39 CHARTER FACiliTIES USE AGREEMENT 
BY AND BETWEEN OAKLAND UNIFIED SCHOOL DISTRICT AND 

COMMUNITY SCHOOL FOR CREATIVE EDUCATION 

OAKLAND UNIFIEC 
SCHOOL DISTRICl 

THIS AGREEMENT ("Agreement" ) is made this 14th day of September, 2011, by and 

between the Oakland Unified School District, a public school di strict organized and existing 

under the laws of t he State of California (" District" ) and Community School for Creative 

Educat ion , a California publi c ch arte r school {"Charter School" ). The District and the Charter 

School are collectively referred to as "the parties." 

RECITALS 

WHEREAS, t he Charter School is a non-profit public benefit corporation that is operating 
a charter authorized by th e Dist rict ; 

WHEREAS, pursuant to the requirements of California Education Code section 47614 

and its implementing regulation s (al so known as "Proposition 39" ), the Charter School has 

made a written request for faciliti es for the 2011-2012 school year, a true and correct copy of 

which is attached as Exhibit A and hereby incorporated by reference; and 

WHEREAS, pursuant to th e requirements of Proposition 39 and its implementing 

regulations the District Board of Edu cation ha s made a written offer to provide the Charter 
School w ith facilit ies for its in -distr ict stud ents, a t rue an d correct copy of w hi ch is attached as 

Exh ib it B and hereby inco rpora t ed by re ference, and the Chart er School has accepted th e term s 

of that offer; and 

WHEREAS, the parties desire to set forth the terms and conditions pursuant to which 

the Charter School will occupy cla ssrooms and use facilities {the "Dedicated Space" ) at the 

District's Howard Elementary School Campu s (the "Site" ), located at 8755 Fontaine Street, 

Oakland, CA 94605, sharing th e Si t e wi th th e Howa rd El ement ary Sch oo l (th e " Distri ct School" ), 

commencing with the 2011-2012 school year. See facilities offer, Exhibit B, for a detailed 
descript ion of the Dedicated Space. 

NOW THEREFORE, in consideration of th e cove nants and agreements hereinafter set 

forth, the parties agree as follows: 

Section 1. Use of Dedicated Space. 

The District agrees to allow the Charter School exclusive use of the Dedicated Space (see 

Exhibit B), for the sole purpose of operating the Charter School educational program in 
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accordance with the Charter School's charter. The Charter School's right to exclusive use of the 

Dedicated Space shall commence on July 1, 2011 and shall expire on June 30, 2012 unless 

otherwise agreed by the parties in writing. Upon the termination of this Agreement, the right 

to exclusive use and occupation of the Dedicated Space and the facilities and equipment 

thereon shall revert to the District subject, to the parties' negotiation of a successor 

Agreement, if necessary, containing the terms of the District's provision of facilities to the 
Charter School in accordance with the provisions of Proposition 39 . As titleholder to the 

Dedicated Space and the facilities and equipment located thereon , the District reserves the 

right at the termination of thi s Agreement to recoup the full rights and benefits of such 

ownership, including, but not limited to, use of such Dedicated Space, facilities and equipment 

for District services. 

The Charter School shall otherwise have full and exclusive use of the Dedicated Space. 

The Charter Schoo l sha ll comply with District policies regarding the operations and 

ma intenance of the f acilities, furni shings, and equipment . 

Although th e Charter School shall have the exclusive use of the Dedicated Space, District 

with the prior conse nt of Charter Schoo l, may agree to make the Dedicated Space available to 

members of the community in accordance with the provisions of the Civic Center Act 

(Education Code section 38131et seq.) If Charter School authorizes access to the Dedicated 

Space pursuant to the Civic Center Act, Charter School assumes the ri sk of loss or damage to 

property as a result of that access. 

For purposes of comp li ance wi th the Civil Center Act with respect to the Dedicated 
Space only, the governing body of Charter Schoo l shall hold th e same powers and obli gation s 

applicabl e to School District Board s of Trustees under Education Code section s 38130-38139 

and shall also follow District Board Policy and Admini strative Regulations in making use of the 

facilities accessible t o members of the community. 

Pursuant to the requirements of Proposition 39, the allocation of space as set forth in 

th is Section is based upon an assumption of 226 in-dist rict classroom ADA for the 2011-2012 
school year. Future requests for additional facilitie s based on enrollment increases may be 

made in th e manner specified in Section 11969.9 of the Proposition 39 regulations (Cal. Code 

Regs., Tit . 5, § 11969.9.) 

The parties agree that the provision of facilities pursuant to thi s Agreement con stitutes 

full and complete satisfaction of the District's obligation to provide facilities to Charter School 

under Proposition 39 for the 2011-2012 school year. 

Section 2. Shared Space. 
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DEFERRED MAINTENANCE PLAN AND SERVICES. "Deferred Maintenance" shall mean 

facilities repair or rep lacement projects as described in Education Code section 17582(a) or 

additionally approved by the State Allocation Board; and further detailed by Office of Public 

School Construct ion Deferred Maintenance Program Handbook, as updated from time to time. 

Those projects include, but are not limited to, work necessary to restore or replace 

deteriorated or damaged building system s such as plumbing, heating, air conditioning, 

electrical, roofin g, floorin g, and wall systems. The exterior and interior painting of school 

buildin gs, asphalt paving, the inspection, sa mpling and analysis of building materials to 

determine the presence of asbestos-contain ing materials, the encapsulation or removal of 

asbestos-contain ing materials, th e inspection, identification, samp ling, and analysis of building 

materials to determine the presence of lead-containing materials, the control, management, 

and removal of lead-containing material s, or such other items as may be approved by the 

Board, to such condition that the school buildin gs may be effectively utilized for their 

designated purposes. The Parties acknowledge and agree that the Distr ict has certain 

obli gations to deliver Deferred Maintenance to the Site in exchange for Charter School's Pro 

Rata Share Charge payments. The District acknowledges and agrees that it will carry out its 

responsibilities in a good and workmanlike manner by properly qualified and licensed personnel 
and in accordance with all applicable laws and District policies. The District further 

acknowledges and agrees that all wo rk it is obligated will be tim ely commenced and diligently 

prosecuted throu gh completion. 

Section 6. Reimbursement . 

In the event that the space allocat ed to the Charter Schoo l is cons id ered "ove r 
allocated" in acco rdance with 5 C.C.R. Section 11969.8, the Charter School shall follow the 

notification and reimbursement procedures outlined in 5 C.C.R. Section 11969.8. 

Section 7. Modernization. 

In the event that the District designates matching facilities fund s for the facility and 

begins modernizing the facility, th e District and the Charter Schoo l will meet to discu ss the issue 
of modernization for the Site and impact on the Charter School 's occupancy. 

Section 8. Fees and Payment. 

DEFINITION OF PRO RATA SHARE CHARGE. The Parties acknowledge and agree that the 

District may not, pursuant to California law, charge Charter School rent in exchange for its use 

of the Dedicated Space; provided, however, that the District shall have the right to charge the 

Charter School an annual fee for use of the Dedicated Space con sistent with Education Code 

section 47614(b) (the " Pro Rata Share Charge" ). In exchange for payment of the Pro Rata Share 

Charge by Charter School, the District shall perform Deferred Maintenance upon the Dedicated 
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Space for the benefit of Charter School. In charging the Pro Rata Share Charge the District shall 

not charge the higher oversight fee under Education Code section 47613 . 

CALCULATION OF PRO RATA SHARE CHARGE. The Pro Rata Share Charge shall be 

calculated in accordance with Title 5 CCR section 11969.7. When determining Charter School 's 

facilities costs, Charter School shall only be responsible for facilities payments for those types of 

facilities spaces used in the District's calculation of the Pro Rata Share Charge. If the Charter 

School shares the Site, the Charter School shall only be charged the Pro Rata Share Charge on 

the Charter School Shared Space on a percentage of its usage of the shared premises. The Pro 

Rata Share Charge shall be determined by ca lculat ing the actual square footage of the 

Dedicated Space and the percentage of its usage of the Shared Space . Calculation of square 

foota ge and percentage of Shared Space is provided in Exhibit D hereto. The Charter School will 

not be charged a Pro Rata Share Charge for the Site that it does not use, but may be charged a 

proportional Pro Rata Share Charge for shared space needed for the overall operation of the 

campu s as set forth in Title 5 CCR section 11969.7(c) . 

PAYMENT OF PRO RATE SHARE CHARGE. The District will invoice the Charter School and 

the Charter School w ill make installment payments on thi s invoiced amount payable to 

" Oakland Unified School Di strict" and delivered to the District's Office of Charter Schools 

according to the followin g schedule : 

25% by October 1; 

25% by December 1; 

25% by Aprill ; 

25% by July 1. 

The Charter School may choose to prepay any of the in stallment payments without 

incurring a prepayment penalty from the Distri ct . Charter School payments of undisputed 

amounts that are more than 30 calendar days late arriving at t he District will incur a one (1%} 

percent per month interest charge on the balance. The District will deduct from subsequent 

tran sfer payments payable to the Charter School any undisputed scheduled payment amount 

due from thi s Agre ement, plu s interest charges, th at is more than 60 calendar days past due . 

The Fee does not include Site-specific cost s which the school mu st include in its own 

budget. The Fee does not include, among other items, the cost of computers, computer lab, 

laptop carts, server equipment, internet service, phone service, audio-visual equipment, 

utilities, custodial , or campus security. 

Either the Charter School or the District may call, at any time, for a meeting to discuss 

adjustments or reconciliation of these figure s whenever there is rea son to believe that these 

estimates do not reflect actual amounts owin g. 
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If the Charter School disputes any fee or charge, it shall send written notification to the 

District. The Charter School has the right to submit the issue for resolution in accordance with 

the dispute resolution procedures outlined herein . Pending resolution of any dispute 

resolution procedures relating to the fee or charge, the Charter School shall only be required to 

continue paying any undisputed amount. Upon resolution of the dispute relating to the fee or 

charge, and based upon the ultimate resolution thereof, the Parties shall reconcile the amounts 

owed . The Charter School withhold ing disputed funds in not grounds for revocation. 

Section 9. Utilities and Custodial Services. 

The Charter School shall be solely respon sible for the cost of all utilities used or 

consumed by the Charter School on the Site, including charges for electricity, natural gas, 

water, sewer, waste disposal, telephone and internet connectivity. With respect to internet 

connectivity, if fea sible, the Charter School may assume use of the pre-ex isting T-lline and 

tran sfer billin g for t he use of such line over to the Charter School. The Charter School shall 

obtain its own internet se rvice and telephone provider and shall assume sole responsibility for 

upkeep and maintenance of all telephone systems, data lines, and related equipment, software 

and hardware. For costs of electricity, natural gas, water, sewer and waste disposal for the 

current year, the Charter School will be charged a fee equa l to its percentage of the Site use 

times the total Site utilities costs billed to the District for the prior fi sca l year. The percentage 

of the Site use shall be calculated based on the square footage of the Designated Space plus the 

Charter School's proportional use of Shared Space, as shown in Exhibit D. Such charges are to 

be paid according to the same billing cycle as for the pro rata fee. 

Custodial se rvice for the Site shall be provided by the District, unless otherwise agreed 
by the Parties . For the cost s of custodial se rvice, the Charter School will be charged a fee equal 

to its percentage of its Site use times the total charge for custodial services made to the Site 

through the District's budget system . The percentage of the Site use shall be calculated based 

on the square footage of the Designated Space plus the Charter School 's proportional use of 

Shared Space, as shown in Exhibit D. Such charges are to be paid according to the same billing 
cyc le as for the pro ra t a fee . 

Section 10. Installation of Improvements. 

IMPROVEMENTS: Durin g the Term of thi s Agreement, the Charter School has no right to 

make alterations, additions, or improvements to the Site, which shall include modular 

classrooms, {"Improvements" ) ,without the prior written consent of the District, and if 

required, the Division of the State Architect . The Charter School may submit a request to make 

Improvements to the Site and the District agrees to act upon a timely and complete request by 

the Charter School within thirty (30) days. If the District fails to provide a response to the 

Charter School within thirty {30) days regarding any such timely and complete request, the 
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request shall be deemed approved. The District's approval of any Improvements, including the 

construction schedule, work hours, and modifications, shall be at District's sole and absolute 

discretion, and District may disapprove of such improvements without reason. Contractors 

retained by the Charter School with respect to the con struction or installation of Improvements 

shall be fully licensed and bonded as required by law and must maintain levels of casualty, 

liability and workers' compensation insurance and performance and payment bonds consistent 

with Di strict construction requirements. The construction or installation of Improvements shall 

be performed in a sound and workmanlike manner, in compliance with all laws applicable to 

charter schools. The District or the District's agent shall have a continuing right at all times 

during the period that Improvements are being con st ructed or installed to enter the premises 

and to inspect the work, provided that such entries and inspection s do not unreasonably 
interfere with the progress of the construction or interrupt instruction to students. 

SIGNAGE: The Charter School may install signage at the Site including one sign at the 

Charter School's main entrance stat ing the charter school name an d oth er pertinent 

information, a sign indicating the main office of the Charter School, and other directional signs 

as appropriate. The signage shall not require any Improvement to the Site in order to erect such 

signage. Such signage shall be in compliance with any District standard s previously made 
available t o Charter School and Charter School's receipt of any applicable permits and approvals 

required under any municipal or other governmental laws, ordinances, rules or regulation s; 
provided, that in t he event of any conflict between the District's standards and any applicable 

municipal or gove rn mental permit and/or approval, the terms and conditions of the municipal 

or governmental permit and/or approval shall prevail. The Charter School may place additional 

signs on the property with prior Di strict approva l. 

Section 11. Condition of Property. 

The Charter School , at its expe nse, shall comply with all applicable laws, regulation s, 

rules and orders with respect to its use and occupancy of the Dedicated Space, including, 

without limitation, those relating to health, safety, noise, environmental protection, waste 

disposal, and water and air quality. The Charter School shall not be responsible for any and all 

environmental conditions that existed prior to the Charter School 's occupancy of the Dedicated 

Space. The District shall remain responsible for compliance with the ADA, FEHA, and other 

applicable building code standards regarding access for any existing compliance issue prior to 

the date of execution of thi s Agreement. The Charter School shall only assume responsibility for 

compliance with ADA and FEHA access ri ghts to the extent of any modifications or 

improvement made by the Charter School. 

Should any discharge, leakage, spillage, emission, or pollution of any type occur upon or 

from the Dedicated Space due to the Charter School 's use and occupancy thereof, the Charter 
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School, at its expense, shall be obligated to clean all the property affected, to the satisfaction of 

the District and any governmental agencies having jurisdiction over the Dedicated Space. 

Section 12. Title to Property. 

The parties acknowledge th at title to the Dedicated Space is held by the District and 

shall remain in the Distri ct at all tim es . 

Section 13. Fingerprinting. 

The Charte r School sha ll be responsible for ensuring compliance with all applicable 

fin gerprinting and criminal background investigation requirements described in Education Code 

section 45125.1 . Verification of compliance with the aforementioned fingerprinting and 

crim inal backgrou nd investigation requirements shal l be provided in writing to the District prior 

to each individual ' s commencement of employment or participation in any activity of the 

Charter Schoo l on t he Dedicated Space and prior to permitting contact with Di strict pupil s. 

Section 14. Insurance. 

CHARTER SCHOOL INSURANCE. Charter School, at Charter School's sole cost and 

expense, shall both obtain and keep in full force and effect, beginning on the commencement 

date and con tinu ing until thi s Agreement t erminates, the followin g insurance policies for the 

Site, or, in lieu of maintaining cove rage through an insurance company, use a se lf-insurance 

mechanism th at meets the following criteria: 

(1) Liabil ity Insurance. Commercial general liability insurance with respect to the 

Site and Dedicated Space, if any, and th e operations of or on behalf of the Charter School in, on 

or about the Site, including but not limited to : bodily injury, product liability (if applicable), 
blanket contractual , broad form property damage liability coverage and host liquor liability in 

an amount not less th an One Million Dollars ($1,000,000) in the aggregate, and excess liability 

coverage on a ba sis consistent with coverage for schools of a type similar to the Charter School. 

The policy shall be endorsed to name the Oakland Unified Schoo l District and the Board of 

Education of th e Ci ty of Oakland as named additional insured and shall provide specifically that 

any insurance carried by the District which may be app licable to any claims or loss shall be 

deemed excess and th e Charter School 's insurance primary, provided however, that District's 

insurance shall be prim ary for claim s caused by th e actions of third parties, except to the extent 

that the third party's actions arose as a result of the negligence, intentional disregard or 

malfeasa nce of the Charter School. 

(2) Property Insurance. Property insurance against fire, vandalism, malicious 

mischief and such other additional perils as now are or hereafter may be included in a standard 
"All Risks" coverage, including sprinkler leakage, in su ring all of the Charter School's trade 
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fixtures, furnishings, equipment, stock, loss of income or extra expense, and other items of 

personal property (" Charter's Property") in an amount not less than eighty hundred percent 

(80%) of fair market value. 

(3) Workers' Compen sation, Employer Liability. Workers' compensation 

insurance in accordance with provisions of the California Labor Code adequate to protect the 

charter school from claims that may arise from its operation s pursuant to the Workers' 

Compensation Act. 

(4) Fidelity Bond . Fidelity bond coverage for all of Charter School 's employees 

and who handle, process, or otherwise have responsibility for Charter School's funds, supplies, 

equipment or other assets. Minimum amount of coverage shall be $50,000 per occurrence, 
with no self-insurance retention. 

INSURANCE POLICY CRITERIA. All polici es of insurance required to be carried by Charter 

School shall be writt en by responsible insurance companies authorized to do business in the 

State of California . Any such insurance required of the Charter School hereunder may be 

furni shed by the Charter School under any blanket policy carried by it or under a separate 
policy therefor . A t rue and exact copy of each paid-up policy evidencing such insurance or a 

certificate of the insurer, certifying that such policy has been issued, providing the coverage 
required and containing the provi sion s specified herein, shall be delivered to the District prior 

to the date the Charter School is given the right to possession of the Site. In addition, the 

District and the Board of Education of the City of Oakland shall be named as an additional 

insured on the li abil ity policies and a loss payee on the property coverages for the Site. The 

Dist rict may, at any time and from tim e to time, upon reasonable notice to the Charter School 

and at no cost to the Charter School, in spect and/or copy any and all insurance policies required 

hereunder, and in no event shall the then-limits of any policy be considered as limiting the 
liability of the Charter School under this Agreement . 

FAILURE TO OBTAIN INSURANCE. If the Charter School fails to procure, maintain and/or 

pay for at the tim es an d for th e durations specified in thi s Agreement, t he insurance required 

hereunder, or fail s to carry insurance required by any applicable law, the District may (but 

without obligation to do soL and with concurrent notice to the Charter School, perform such 

obligations on behalf of the Charter School, and the cost thereof, together with interest 

thereon at the Interest Rate from th e date of demand until paid, shall become due and payable 

as additional paym ent by Charter School to the District . Charter School shall reimburse the 

District for cost of the premiums paid by the District for the insurance carried by the District 
pursuant to the terms above . 

DISTRICT INSURANCE. During the Term of this Agreement, the District shall maintain 

insurance or shall self-insure again st claims for injuries to persons or damages to property (real 
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and personal, including the structures on the Site and any District-owned personal property) in 

amounts equal to that which would be in place if the Site were occupied by another school of 

the District . For services provided by the Dist rict to the Charter School , the District shall 

maintain responsib ility for these services and such services shall be covered by the District's 

se lf-insurance or any insurance that the District may maintain. 

Section 15. Indemnification. 

Th e Charter School shal l indemnify, hold harmless, and defend the District, its trustees, 

officers, employees and agents against and from any and all claims, demands, actions, suits, 

losses, liability, expenses and costs for any injury, death or damage to any person or property 

occurring in, on or about the Site after District delivers possession of the Dedicated Space to 

the Charter School, arising from the Charter School 's use of the Dedicated Space or from the 

conduct of it s bu siness or from any activity, work, or other things done, permitted or suffered 

by the Charter School in or about the Dedicat ed Space; provided, however, that the Charter 

School shall not have any obligation to indemnify, hold harmless or defend the Di strict, its 

trustees, officers, employees and agents against and from any and all claims, demand s, actions, 
suits, losses, liability, expenses and costs for any injury, death or damage to any person or 

property occurring in, on or about the Site after th e Dist rict delivers possession of the 

Dedicated Space to the Charter School, re sulting from or arisi ng out of the so le negligence or 

willful malfeasa nce of the District, its trustees, officers, employees and agents or any person or 

enti ty not subject to the Charter School's control and supervision. 

The District shall indemnify, ho ld harm less, and defend the Charter School, its trustees, 

officers, employees and agen ts against and from any and al l claims, demands, actions, suits, 

losses, liability, expenses an d costs for any injury, death or damage to any person or property 

occurring in, on or about the Site after District delivers possession of the Dedicated Space to 

the Charter School, arising from the District's use of the Dedicated Space or from the conduct of 
its bu siness or from any activity, work, or other things done, permitted or suffered by the 

District in or about the Dedicated Space; provided, however, that the District shall not have any 
obligat ion to indemnify, hold harmless or defend th e Charter School, its trustees, officers, 

employees and agents against and from any and all claims, demands, actions, suits, losses, 

liability, expenses and cost s for any injury, death or damage to any person or property 

occurring in, on or about the Site after the District delivers possess ion of the Dedicated Space 

to the Charter School, resulting from or arising out of the sole negligence or willful malfeasance 

of the Charter School , its tru stees, officers, employees and agents or any person or entity not 

subject to the District's control and supervision. 

Section 16. Access. 
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The District and its authorized representatives shall have the right, after forty-eight (48) 

hours prior written notice to the Charter School, to enter the Site during normal business hours 

for the purpose of inspection and audit ("Inspection"); or to perform Deferred Maintenance in 

or on the Site. Nothing in this section shall prevent the District from entering the Site to 

address an emergency upon the Site nor shall this provision restrict the District's authority to 

enter the Site without advanced notice to perform its general oversight responsibilities under 

the terms of Charter School's charter and applicable law. An "emergency" shall be defined to 

include circumstances that ri sk the health and safety of students, personnel or other persons on 

th e Site, or circum stances that ri sk further imminent damage or destruction to the Site, or 

otherwise jeopardizes th e operation of the Site including, but not limited to, the safety and 
san itary condition of the Site. 

Section 17. Surrender of Dedicated Space. 

Upon the termination date or other terminat ion of this Agreement, the Charter School 

sha ll peaceably quit and surrender to the Distr ict th e Dedicated Space together with the 

Charter School improvements and all alterations approved by the Di strict in good order and 

condition, except for normal wear and tear after the Charter School's having made the last 

necessary repair required on its part under thi s Agreement, and further except for any portion 

of the Dedicated Space condemned and any damage and destruction for which the Charter 
School is not responsib le hereunder. 

Section 18. Holding Over. 

Charter Sch ool shall surrender possess ion of the Site immediately upon the expiration of 

th e term or earlier termination of this Agreement. Charter School will not be permitted to hold 

over possession of the Site after such expiration or ear lier termination of the Term without the 

express written consent of the District, which consent the District may withhold in its sole and 
absolute discretion . Any holdover by Charter School shal l constitute a breach of this 

Agreement by Charter School entitling the District to pursue any and all remedies available at 
law and in equity, includin g without limitation consequential damages resulting therefrom. 

Durin g any hold over period, Charter School sha ll : (i) not occupy and use the premises during 

the hold over period except to remove its personal property and Alteration s as it has 

coordinated with District; and (ii) authorize District to charge the Charter School $100 per day 

(or any portion the reof) on the sixth day of the hold over and said per day rate shall increase by 

100% for each 15 day period thereafter; provided, however, that these hold over provisions 

shall not apply to those si tuation s where Charter School previously made a timely and legally 
sufficient request under Prop. 39 for the school year to commence after the last day of the 

term of this Agreement , the District made a facilities offer and Charter School accepted, and 

there is a delay in the delivery of the facilities. 
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Charter School shall not suffer or permit any liens to stand against the Site, or any part 

thereof, by reason of any work, labor, services or materials done, supplied, or claimed to have 

been done or suppl ied . If as a result of work performed by or under the direction of the 

Charter School any such lien sha ll at any time be filed against the Site, the Charter School shall 

provide written notice thereof to the District as soon as notice of such lien or action comes to 

the knowledge of the Charter School. The Charter School shall cause the lien or action to be 

discharged of record within thirty (30) days after th e date of the filing of sa me, either by 

payment, deposit or bond, unless a bond therefore is already in effect. Nothing in this 

Agreement shall be con strued as consent or agreement by the District to subject its estate in 

the Site or any estat e that may be con strued in favor charter school under this agreement to 

liability under any mechanics' lien law or to any contractor or laborer for work performed . 

If any such liens are not so discharged within thirty (30) days after the date of the filing 

of the sa me, the District, without waiving its rights and remedies ba sed on such breach by the 

Charter School whose dealin gs gave rise to the lien and without releasing the Charter School 

from any of its obligations, cause such liens to be relea sed by any reasonable means, including 

payment in sati sfaction of th e cla im giving ri se to such li en . 

Section 20. Damage and Destruction. 

NOTICE TO THE DISTRICT. Charter School shal l provide written notice to the District 

immediately of any casualty that whol ly or partially damages or destroys the Charter School 
Dedicated Space. 

(1) If Charter School and the District determine that all or substantia lly all of the 

Charter School Ded icated Space are inaccessible or unu sa ble by Charter School in a safe 

manner, then the parties may mutually agree to terminate this Use Agreement. 

(2) If Charter Sch ool and th e Distr ict determine that Charter School can safely 

continue its educational program from the Charter School Dedicated Space, Charter School may 

elect to continue the Use Agreement in effect; provided, that Charter School 's Pro Rata Share 

Charge shall be adjusted proportionately for that portion of the Charter School Dedicated Space 

that Charter Schoo l cannot and relinqui shes use of. 

(3) Upon mutual agreement between the parties, Charter School may elect to 

pay the District for the full estimated cost and expense to repair such damage or destruction, or 

pay in accordance with a structured payment schedule agreed to by the District . If Charter 

Schoo l exercises such option, this Use Agreement shall continue in full force and effect but the 
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Pro Rata Share Charge and all other charges, expenses and fees shall be proportionately 

reduced as provided above. 

(4) If this Use Agreement is terminated as provided above, the District shall 

house Charter School ' s entire program that was conducted at the Charter School Premises in a 

single facility for the remainder of the Charter School ' s planned school year. If the District 

cannot provide Ch arter School with a single facility, the District shall provide Charter School 

with cla ssrooms sufficient to house the Charter School ' s entire program that was conducted at 

th e Charter School Premises across mult iple faciliti es or by temporary use of DSA compliant 

modular cla ssroom s, as permitted by law, either on the Site or at other District real property 

that the District deems appropriate; provided, that pursuant to Section 47614(b)(l) of the 

Education Code not hing herein shall obligate the District to expend unrestricted general fund 

revenues. 

Section 21. EMINENT DOMAIN 

TERMINATION OF USE AGREEMENT. This Use Agreement shall terminate if all of the 

Charter School Dedicated Space is permanently taken under the power of eminent domain . If 

only a part of the Charter School Dedicated Space is perm anently taken under the power of 

eminent domain, the District or Charter School may elect to terminate thi s Use Agreement by 
providing sixty (60) days' written notice to the other party. In the event of a permanent partial 

t aking which does not result in te rmination of thi s Use Agreement , the Pro Rata Share Charge 

shall be proportionately reduced ba sed on the portion of the Charter School Dedicated Space 

rendered unusable, and th e Distri ct shall rest ore the Chart er Schoo l Dedi cated Space by 

con structing a dem ising wa ll deem ed necessary by t he Dist rict t o separat e th e Ch arter School 

Dedicated Space from the portion permanently taken . In the event the District terminates this 
Use Agreement pu rsuant to thi s Section, the District shall make best efforts to house Charter 

School 's entire program in a contiguous facility for the remained of the Charter School ' s 

planned school year. If the District cannot house the Charter School 's entire program in a single 

contiguous facility, the District shall make best efforts to provide Charter School with 

cla ssroo ms suffi cient t o house th e Cha rter School 's enti re program across multipl e facilities or 

by use of temporary modular cla ssroom s. 

ALLOCATION OF CONDEMNATION AWARD. In the event of a permanent condemnation 

or taking of all or part of the Site, th e District shall be entitled to any and all awards which may 

be made in such ta king or condemn ation relating to all interest s, including the fee title, to the 

Site. Nothing conta ined in thi s Article 15 shall be deemed to give the District any interest in or 

to require Charter School to assign to the District any separate award as designated by the 

condemning autho rity made to Charter School for (i) the taking of Charter School's personal 

property, (ii) interruption of or damage to Charter School's business, or (iii) amounts 

attributable to Cha rter School ' s relocation expenses. 
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TEMPORARY TAKING . No temporary taking of the Charter School Dedicated Space or 

any part of the Charter School Dedicated Space and/or of Charter School's rights to the Charter 

School Dedicated Space under this Use Agreement sh all terminate this Use Agreement or give 

Charter School any r ight to any abatement of any payments owed to the District pursuant to 

this Use Agreement, provided that such temporary taking does not continue for more than five 

(5) con secutive days or a total of five (5) non-consecutive days in any thirty (30) day period. 

Any award made by reason of such temporary taking shall belong entirely to the District, except 

as to compe nsation for (i) the temporary taking of Charter School's personal property, (ii) 

interruption of or damage to Charter School ' s business, or (iii) amounts attributable to Charter 

School's temporary relocation expenses. 

Section 22. Charter School's Default; District's Remedies. 

CHARTER SCHOOL'S DEFAULT. The occurrence of any one of the followin g events shall 

be considered a default of thi s Agreement by Charter School: 

(1) The failure of Charter School to pay any charges or fee s due and payable 

here under; provided , however, that any such notice shall be in lieu of, and not in addition to, 

any notice required under Code of Civil Procedure section 1161, and such ten (10) day cure 
period shall run concurrently with any cure period required under California law, including Code 

of Civil Procedure section 1161; 

(2) The failure of Charter School to observe or perfo rm any of its covenants or 

obli gation s hereunder, whi ch failure continues past the notice and cure period provided herein. 

The District shall provide Charter School with written notice of default and Charter School shall 

have t en (10) business days to provide a response to the Di strict either evidencing compliance 
with the term s of thi s Agreement or a plan to cure the default and a reasonable timeline 

acceptable by the Distri ct within which Charter School will diligently prosecute the same to 

completion . In no event shall such default continue for more than ninety (90) days after written 

not ice thereof by t he Di strict t o Charter Schoo l without prior written agreement by th e District . 

Any such notice sha ll be in lieu of, and not in addition to, any notice required under Code of 

Civil Procedure section 1161; and such cure period sh all run concurrently with any cure period 

required under Cali fornia law, includ ing Code of Civil Procedu re section 1161; 

(3) Charter School's abandonment of the Charter Schools Dedicated Space for a 

period of thirty (30) consecutive days, it being agreed that the fact that any of Charter School's 

property remain s in the Charter Schools Dedicated Space shall not be evidence that Charter 

School has not vacated or abandoned the Charter Schools Dedicated Space; provided, however, 

any normal school holidays including summer and inter-term breaks shall not constitute 

abandonment of the Charter Schools Dedicated Space; 
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(4) The making by Charter School of any general assignment or general 

arrangement for the benefit of creditors; the filing by or against Charter School of a petition to 

have Charter School adjudged bankrupt or a petition for reorganization or arrangement under 

any law relation to bankruptcy (unless the sa me is dismissed within sixty (60) days); the 

appointment of a trustee or received to take possession of substantially all of the Charter 

School's assets located at the Charter Schools Dedicated Space, or of Charter School 's interest 

in this Agreement, where possession is not restored to Charter School within thirty {30) days; or 

the attachment, execution or other judicial seizure of substantially all of Charter School's assets 

located at the Charter Schools Dedicated Space or of Charter School 's interest in this 

Agreement, where such seizu re is not discharged within thirty (30) days. 

(5) The cessation of the Charter School's program after a revocation, non renewal 

or surrender of the charter to the granting agency. However, the Charter School shall not be in 

default of this Use Agreement until after the Charter School has exhausted all appeals 

subsequent to the revocation or non renewal of its charter. 

DISTRICT'S REMEDIES. (1) In the event of any default by Charter School and if Charter 

School fail s to cure such default within th e time period specified in thi s Agreement after receipt 

of written notice from the District of such default, the District shall have the right, in addition to 

all other rights available to the Distr ict under thi s Agreement or now or later permitted by law 

or equity, to terminate this Agreement by providing Charter School with a ninety (90) day prior 

written notice of termi nation . Upon termination, the District may recover any damages 

proximately caused by Charter School 's failure to perform under thi s Agreement, or which are 

like ly in th e ordina ry course of business to be incurred, includ ing any amount expended or to be 
expend ed by the District in an effort to mitigate damages, as well as any other damages which 

the District is entitled to recover under any statute now or later in effect. 

(2) In accordance with Civil Code section 1951.4 (or any successor statute), 

Charter School acknowledges that in the event Charter School has breached this Agreement 

and abandoned the Site, thi s Agreement shall continue in effect for so long as the District does 

not terminate Charter School's ri ght to possession, and the District may enforce all its rights 

and remed ies under th is Agreement, including the right to recover the Pro Rata Share Charge as 

it becomes due under this Agreement and the reasonable costs incurred to preserve the 

property. Acts of maintenance or preservation of the Charter School Dedicated Space or the 

appointment of a receiver upon initiative of the District to protect the District's interest under 

this Agreement shall not constitute a termination of Charter School's right to possession . In 

addition to its other rights under th is Agreement, the District has the remedy described in Civil 

Code section 1951.4. 

4551 Steele Street • Oakl and, CA 9461 9 510.336.7500 
www.ousd.k12.ca.us 



OFFICE OF CHARTER SCHOOLS 

OAKLAND UNIFIE[ 
SCHOOL DISTRICl 

Contrnunity Schools, T nriving Stuch::nL 

(3) In the event of any default by Charter School and if Charter School fails to 

cure such default within a the time period specified in this Agreement after receipt of written 

notice from the District of such default, the District shall also have the right, with or without 

terminating this Agreement, to enter the Charter School Premises or Charter School Shared 

Premises and remove all persons and personal property from the Site, such property being 

removed and stored in a public warehouse or el sewhere at Charter School's sole cost and 

expense. No removal by the District of any persons or property in the Site shall constitute an 

election to termin ate this Agreement. Such an election to terminate may only be made by THE 

District in writing, or decreed by a court of competent jurisdiction. The District's right of entry 

shall include the right to remodel the Charter School Premises or Charter Schoo l Shared 

Premises and re-let the Charter School Premises or Charter School Shared Premises. Any 

payments made by Charter School or third party to whom the facilities are re-let shall be 

credited to the amounts owed by Charter School under this Agreement . No entry by the 

Di strict shall prevent the District from later terminating this Agreement by written notice . 

(4) If Charter School fails to perform any covenant or condit ion to be performed 

by Charter School within a the time period specified in this Agreement after Charter School 

received written notice of such failure from the District, the District may perform such covenant 

or condition at its opt ion, after notice to Charter School. In the event of an Emergency, the 

District has the right to perform such activity to mitigate the impact of the Emergency. All 

reasonable costs incurred by the District in so performing shall be reimbursed to the District by 

Charter School in accordance with section 5.2 hereof. Any performance by the District of 

Charter School's obligations shall not waive or cure such default . All out-of-pocket, reasonable 

costs and expe nses actu al ly incurred by the Distri ct in collecting payments due, or enforcing th e 

ob li gations of Charter School under thi s Use Agreement shall be paid by Charter Schoo l to the 

Distr ict . 

(5) The ri ghts and remedies of the District set forth herein are not exclu sive, and 

the District may exercise any other right or remedy now or later available to it under thi s 

Agreement, at law or in equity. 

Section 23. The District's Default; Charter School's Remedies. 

DISTRICT'S DEFAULT. The District shall be considered in default of thi s Agreement for 

failure by the District to observe or perform any of its covenants or obligations hereunder 

which continue beyond the notice and cure period provided herein (except in the event of an 

emergency, in which ca se the District shall perform its obligations immediately). Charter School 

shall provide the District with written notice of default and the District shall have ten (10) 

business days to provide a response to Charter School either evidencing compliance with the 

terms of this Agreement or a plan to cure the default and a reasonable timeline acceptable to 

Charter School within which the Dist rict will diligently prosecute the same to completion. In no 
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event shall such default continue for more than ninety (90) days after written notice thereof by 

Charter School without prior written agreement by Charter School. 

CHARTER SCHOOL'S REMEDIES. If the District fails to perform any covenant or condition 

to be performed by the District within the time period specified above, after the District 

received written notice of such failure from Charter School , Charter School shall have the right 

to withhold payment as its remedy for the District non-performance. In the event of an 

Emergency, Charter School has the right to perform such activity to mitigate the impact of the 

Emergency. All out-of-pocket, reasonable costs and expenses actually incurred by Charter 

School as a result of the District's failure to perform under this Use Agreement, in collecting 

payments due, or enforcing the obligations the District under this Use Agreement shall be paid 

by the District to Charter School within thirty (30) days of written demand therefor, or applied 

as a credit against the Pro Rate Charge. 

The rights and remedies of Charter School set forth herein are not exclusive, and 

Charter School may exercise any other right or remedy now or later available to it under this 
Agreement, at law or in equity. 

Section 24. Capacity to Sign. 

All parties represent and warrant that they possess all necessary capacity and authority 

to sign and enter into this Agreement . Each individual signing this Agreement for a party which 

is a public agency, a corporation , a partnership, a limited liability company, or other legal entity, 

or signing under a power of attorney or as a trustee, guardian , conservator, or in any other lega l 

capacity, represents and warrants that he or she has the necessary capacity and authority to act 
for, sign, and bind t he respective entity or principal on whose behalf he or she is signing. 

Section 25. Notice. 

Any notice required or permitted to be given under thi s Agreement shall be deemed to 

have been give n, served and rece ived if given in writing and personally delivered or either 

deposited in the United States mail, regi stered or certified mail, postage prepaid, return receipt 
required , or se nt by overnight delivery se rvice or facsimile transmission, ad dressed as follows: 

If to the District : 

If to the School: 

Offi ce of Charter Schools 

Tilden School, Room 11 

4551 Steele Street 

Oakland, CA 94619 

Attn: Coordinator 

Community School for Creative Education 
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Any notice personally given or sent by facsimile transmission shall be effective upon 

receipt. Any notice sent by overnight delivery service shall be effective the business day next 

following delivery thereof to the overnight delivery service. Any notice given by mail shal l be 

effective three (3) days after deposit in the United States mail. 

Section 26. Dispute Resolution. 

Notwithstanding anything in this Agreement to the contrary, disputes between Charter 

School and the Dist rict regarding this Agreement, including, the alleged violation, 

misinterpretation, or misapplication of this Agreement, Proposition 39, or State Regulations 

shall be re so lved using the di spute resolution process identified below. 

The party in itiating the dispute resolution process shall prepare and send to the other 

party a notice of dispute that sha ll include the following information: (1) the name, addresses 

and phone numbers of designated repre se ntatives of the party (the designated representatives 

must be an employees(s) of Charter School or the District); (2) a statement of the facts of the 

dispute, including information regarding the parties attempts to resolve the dispute; (3) the 

specific sections of the Agreement that are in dispute; and (4) the specific resolution sought by 

the party. Within ten (10) bu siness days from receipt of the notice of dispute the 

represe ntatives from Chart er School shall meet with representatives from th e District in an 

informal setting to t ry to resolve th e dispute. 

If the informal meeting fail s to resolve the dispute the party initiating the dispute 

reso lution process shall notify the other party (the responding party) in writing that it intends 

to proceed to mediation of the dispute and shall request the State Mediation and Conciliation 

Service to appoint a mediator within ten (10) bu siness days to assist the parties in resolving the 

dispute (if th e State Mediation and Concili ation Service ("SMCS") is unable or refuses to provide 

a mediator the parties shall mutually agree upon a mediator with fifteen (15) days from notice 

that SMCS will be unab le to provid e a mediator) . The initiating party shall request appointment 

of a mediator who is available to meet as soon as poss ible but not later than 30 calendar days 

after receipt of the request for appointment. The pa rty initiating the di spute sha ll forward a 

copy of the notice of the dispute to the appointed mediator. The responding party shall file a 

written response with the mediator and serve a copy on the initiating party within seven 

business days of the first scheduled mediation . The mediation procedure shall be entirely 

informal in nature; however, copies of exhibits upon which either party bases its case shall be 

shared with the other party in advance of the mediation . The relevant facts should be elicited 

in a narrative fashion to the extent possible, rather than through examination and cross 
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exa mination of witnesses. The rules of evidence will not apply and no record of the 

proceedings will be made. If an agreement is reached, the agreement shall be reduced to 

writing and shall be signed by the Di strict and Charter School. 

Either party may seek equitable or injunctive relief prior to the mediation to preserve 

the statu s quo or prevent irreparable injury pending the completion of that process. Except for 

such an action to obtain equitable relief, neither party may commence a civil action with 

respect to the matte rs submitted to mediation until after the completion of the initial 

med iation session, or 45 ca lend ar days after the date of filing the written request for 

mediation, which ever occurs first. Mediation may continue after the commencement of a civil 

action, if the parti es so desire . 

Section 27. Subcontract and Assignment. 

Nei th er pa rt y shall assign its rights, duties or privileges under thi s Agreement, nor shall a 

party attempt to confer any of its rights, duties or privileges under this Agreement (including 

t hat of sublease ) on any third party, without the written consent of the other party. 

Section 28. Independent Status. 

This Agreement is by and between two independent entities and is not intended to and 

shall not be construed to create th e relationship of agent, servant, employee, partnership, joint 

venture, or association. 

Section 29. Entire Agreement of Parties. 

This Agreement constitutes the entire agreement between the parties and supersedes 

all prior discu ss ion s, negotiations and agreements, whether oral or written . This Agreement 

may be amended or modified only by a written instrument executed by the parties. 

Section 30. California Law. 

This Agreement shall be governed by and th e ri ghts, duties and obligation s of the parties 

shall be determined and enforced in accordance with the laws of the State of California. The 

parties further agree that any action or proceeding brought to enforce the term s and condition s 

of thi s Agreement shall be maintained in Alameda County, California . 

Section 31. Attorneys' Fees. 

If either pa rty files any action or brings any proceedings against the other arising out of 

this Agreement, the prevailing party shall be entitled to recover, in addition to its costs of suit 
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and damages, rea so nable attorn eys' fees to be fi xed by the court . The "prevailing party" shall 

be the party who is entitled to recover its cost s of suit , whether or not suit proceeds to final 

j udgment . No sum for attorneys' fees shall be counted in calculating the amount of a judgment 

for pu rposes of determining whethe r a party is entitl ed to its cost s or attorneys' fees. 

Section 32. Waiver. 

Th e waive r by any party of any breach of any te rm, covenant, or condition herein 

contai ned shall not be deemed t o be a wa ive r of such t erm, coven ant, condition, or any 

subsequent breach of th e sa me or any oth er t erm, covenant, or condition herein contained . 

Section 33. Successors and Assigns. 

This Agreement shall be bi nding upon and inure to the benefit of the parties hereto and 

t heir respecti ve heirs, lega l repre se ntati ve s, successors, and ass igns. 

Section 34. Modifications. 

Modifications of thi s Agreement may be made by mutual written agreement at any time 

and must express int ent t o modify thi s Agreement. Any modification of thi s agreement must 

be in writ ing and executed by duly authorized representatives of both parties. 

Section 35. Force Majeure. 

Whe neve r either pa rty hereto shall be requ ired by t he t erm s of thi s Agreement or by 

law to perform any contract , act , work, con stru ction, labor or services, or to perform and 

comply with any laws, rul es, ord ers, ordin ances, regulations or zoning regulation s, said party 

shall not be deemed to be in default herein and th e oth er party shall not enforce or exercise 
any of it s ri ght s under th is Agree ment , if and so long as nonperformance or default herein shall 

be directly cau sed by strikes, non-avail ability of materia ls, wa r or national defense preemptions 

or civil di sobedience, governm enta l restrict ions, alien invasion, or oth er simi lar causes beyond 

the re asonable cont rol of th e non-performing party. 

Section 36. Counterparts. 

This Agreem ent and all amendments and supplements to it may be executed in 

counterparts, and all counte rpart s together shall be con strued as one document. 

Section 37. Captions. 

4551 Steele Street • Oakland, CA 94619 510.336.7500 
www.ousd.k12.ca.us 



OFFICE OF CHARTER SCHOOLS 

OAKLAND UNIFIEC 
SCHOOL DISTRICl 

r'"";,yr"r unity Schools, Thriving Student 

The captions contained in this Agreement are for convenience only and shall not in any 

way affect the meaning or interpretation hereof nor serve as evidence of the interpretation 

hereof, or of the intention of the parties hereto . 

Section 38. Construction. 

Nothing in thi s Agreement shall affect th e number of positions held by or reduce the 

amount of work performed by District employees covered by a collective bargaining agreement 

w ith the Distri ct . 

Section 39. Severability. 

Should any provision of thi s Agreement be determined to be invalid, illegal or 

unenforceable in any respect, such provision shall be severed and the remaining provisions 

shall co ntinu e as val id, legal and enforceabl e. 

Sect ion 40. Incorporation of Recitals and Exhibits. 

Th e Recitals and each exhib it attached hereto are incorporated herein by reference . 

IN WITNESS WHEREOF, the parties hereto have executed thi s Agreement on the date 

first above written. 

OAKLAND UNIFIED SCHOOL DISTRICT 

Gary ~en£:d oY!ion 
estraw, Jr., Secretary, Board of Education 

APPROVED AS TO FORM : 

Ca~yCounsel 
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Date 

File ID Number: //- 235S 
Introduction Date: q -7-1 I 
Enactment Number: //-I 770 
Enactm~t Date: 1-1 f -1/ 
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By }h ~~ 
Title: =])' uh..-
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EXHIBIT D 

Fees, Allocation, and Payment Schedule 

Total Square Footage at Site 

Charter School Dedicated Space plus Proportion of Shared Spaces 

% of Site Use (based on teaching spaces) 

Pro Rata Charge for 2011-2012 

Fee per square foot: $3.27 

Total chargeable square footage (above): 8,790 

Total charge to Charter School : $28,743 

Utilities 

% of Site Use: 28% 

Prior year total utilities cost s: $ 58,913 

Total charge to Charter School : $16,496 

Custodial Services 

% of Site Use: 28% 

Custodial charge to site : $89,550 

Total charge to Charter School: $25,074 

Payment Schedule 

25% by Octob er 1 

25% by December 1 

25% by April1 

25% by July 1 
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OAKLAND UNIFIED SCHOOL DISTRICT 
Office of the Superintendent 

March 23,2011 

Upon Restatement of Original Motion 
Legislative File 
File ID No .: HCffl4 
Introduction Date 3-15-11 
Enactment No.:_ f!/l!L-.i::() _ 
Enacta}~e ns f+t;1erJ[2jfl) 

TO : 

FROM: 

File"ID Number: ;/-V''13f 
Introduction Date: 3-23 ~tl 
Enactment Number: /}-055 / 
En a~ent Date: 3-2-'3-1/ 
Bvc)d-

(Staff Recommendation) 

SUBJECT: Proposition 39- 2011-2012 School Year Offer(s) of District Facilities to Charter School(s)
Community School for Creative Education 

ACTION REQUESTED: 

Adoption of Board of Education Resolution 1011 -0141 - 2011-2012 School Year Offer(s) of District Facilities 
to Charter School(s) -Community School for Creative Education- Pursuant to Requirements of Proposition 39 

SUMMARY: 

Following a period of prel iminary facility offer considerations, as required under state statute; staff 
recommends the approval of the Final Facilities Offer under Proposition 39; as outlined in the attached 
resolution with the specific facility space allocations included in the attached Final Facilities Offer Letter. 

Each Proposition 39 application submitted pursuant to statute requirements was evaluated to determine 
the specific facilities needs under which the District is obligated to meet. To the extent possible, OUSD 
has attempted to match charter school facility requests with space available based on the compatibility of 
the fo llowing features 

The quantity of classroom space requested and the excess classroom space available. 
The grades served by each program when programs are co-located . 
The school program and the site. 
The location requested and the location available. 

Following a review of current projected use of District facilities for the academic school year 2011-2012, 
staff identified the facilities indicated in the attached resolution as the most appropriate and compliant 
facilities to commit as a Final Facilities Offer pursuant to the school's Proposition 39 facilities request. 
Statute requires that requesting charter schools receive Final Facility Use Offers by April 1, 2011 and in 
turn must respond to that offer no later than May 2, 2011 . A declined offer finalizes the Proposition 39 
Facilities Request process. Should a Final Facilities Offer be accepted, it will be contingent on the terms 
of the facility use agreement, as well as the expectations established for the equitable sharing of facilities 
between the school site administrators. 
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The facility use rate under wh ich the Final Facilities Offer will be made is established at a rate to be $3.50 
per square foot , per year , based on an analysis by Facilities Counsel and the CFO as to the applicable 
costs associated with statute. 

The calculation of square footage allocation to be offered is based on a division of the total facility square 
footage by a divisor equal to the percentage of total classrooms within the facil ity being allocated to the 
charter school. The calculation of teaching stations (classrooms) to be offered to the requesting charter 
school applies the statute language where-in the determination must be made using "comparison 
schools" comprised of the "school district-operated schools with similar grade levels that serve students 
living in the high school attendance area ... in which the largest number of students of the charter school 
reside. " 

The attached resolution outlines the total square footage and teaching stations to be included in the Final 
Facilities Offer under Proposition 39 . The attached Final Facilities Letter includes specific space identified 
for consideration by each requesting school within the statutory timeframe . 

BACKGROUND: 

Under the California Education Code Section 47614; "Each school district shall make available, to each 
charter school operating in the school district, facilities sufficient for the charter school to accommodate all 
of the charter school's in-district students in conditions reasonably equivalent to those in which the 
students would have been accommodated if they were attending other public schools of the district." 

Under this statute, the District is obligated to provide facilities to requesting charter schools operating 
within Oakland Unified attendance boundaries. These facilities offers , if accepted, will be followed by the 
establishment of a Facility Use Agreement which will define the scope of the facility use terms . The period 
under wh ich these facil it ies will be offered by use of the requesting charter school is for one academic 
school year only: 2011-2012. The requesting charter school may submit a subsequent Prop. 39 facil ities 
request for the ensuing school years, pursuant to the requirements of the statute and applicable 
legislation, which will then be evaluated within the context of the district's continued capacity to provide 
such facilities. 

RECOMMENDATION: 

It is the recommendation of staff to approve the proposed Final Faci lities Offer to Community School for 
Creative Education under Proposition 39 as outlined in attached resolution. 
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RESOLUTION 
OF THE 

GOVERNING BOARD 
OF THE 

OAKLAND UNIFIED SCHOOL DISTRICT 

Office of the Superintendent 

1025 Second Avenue, Room ;301 

Oakland, CA 94606 ,. 
Phone (51 0) 879-8200 

F~ (510) 879-8800 

O AKLAND UNIFIED SCHOOL DISTRICT 

Resolution No. 1011-0141 

Proposition 39- 2011-2012 School Year Otfer(s) of District Faci lities to Charter School(s)
Community School for Creative Education 

WHEREAS, Propos ition 39- School Facil ities, adopted by Ca liforn ia voters on November 7, 2000, 
requires a local K-1 2 school di strict under specified circumstances to make available District faci lities to 
Charter Schools; and, 

WHEREAS, the District has rece ived such a request pursuant to statutory requirements from one or more 
Charter Schools fo r the 201 1-2012 schoo l year; and, 

WHEREAS, District staff has evaluated the requests and has attempted to match charter school facility 
requirements w ith ava ilable space, if any, w ithin the District; and, 

WHEREAS, District staff specifica lly has attempted to match charter school facility requests with 
ava ilable space based on the compatibi li ty of the fo llowing features: 

• The quantity of classroom space statutorily required to be provided and the excess classroom 
space ava ilable; 

• The grades served by each program when programs are co-located; 
• The school program and the s ite; and, 
• The location requested and the location ava ilable; and 

WHEREAS, District staff based on the foregoing and a current projected use of District faci lities for the 
20 11-20 12 School Year, has identifi ed fac il ities that are appropriate and compl iant w ith the requirements 
of Proposit ion 39 to make available to Charter Schools; and , 

WHEREAS, the District is presently req ui red under statute to make such a Fina l Facility Offer not later 
than Apri l 1, 20 I 1; and, 

WHEREAS, offers made under Proposition 39 must be responded to by the charter school within 30 
calendar days of the date at which the offer is made, no later than May 2, 20 11; and, 

WHEREAS, District staff has deve loped a preliminary Facility Use Agreement that wi ll be requ ired to 
come before the Governing Board of the District for final approval, should the Facility Offer be accepted 
by the charter school; and, 
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WHEREAS, the facil ity use rate associated with the fac ility offer proposed here-in considers all 
applicable costs that may be included in the pro rata faci lity use rate under statute, and has been reviewed 
by District legal counsel to ensure alignment with said statute; and, 

WHEREAS, the Final Facility Offer detailed herein is for a period of one year only, the 20 I I -20 I 2 
School Year; and, 

WHEREAS, the Final Facility Offer letter attached herein includes the following information, limited to 
those areas required under statute, per District counsel advice; 

• The teaching and non-teaching space to be offered for exclusive use and teaching and non-
teaching space to be shared 

• The arrangements for shared space 
• The in-District classroom ADA assumptions for the charter school 
• Pro rata share amount and payment schedule; and, 

NOW, THEREFORE, BE IT RESOLVED, the District hereby makes said offers, summarized herein, 
as follows for the 2011-2012 School Year to the Charter School named below: 

Community School for ENROLLMENT: RATIO: TEACHJNG 
Creative Educa tion K- In-District ADA: 95 Ratio applied to in- STATION 
3 (2011-12) d istrict enrollment based ALLOCATION: 

on an evaluation of Total teaching station 
equ ivalent facility allocation: 
allocation to comparison 7 teaching stations 
district school students: 
1:14.26 

FINAL FACILITIES PRO RATA SHARE SHARED ACCESS TO SHARED SPACE: 
OFFER: FACILITY USE RATE: Final Facilities Offer to include shared use of the 
Howard Elementary Total Square Footage of multi-purpose room/cafeteria, and athletic fi elds 
School (see map) exclusive use and prorated commensurate with the percentage of total faci lity 

shared use of the Facility space allocated for exclusive use by the charter 
-Six (6) teaching space inc luded in Final Offer: school (see map). 
stations identified on 
the attached ma p 11, 283 sq ft (calculated 

based on excl usive use and 
-One (1) portable percentage of shared use 
teaching stations space) 
identified within the 
attached map available Annual Facility Use Rate 
for use for non- $3.50 per square foot, per 
classroom purposes year. 

- Shared access to Total Facility Use Rate 
shared spaces pursuant to this offer: 

$39,491 

BE IT FURTHER RESOLVED that any such offer accepted not later than May 2, 2011 by Charter 
School shall be formalized by a mutually approved Facility Use Agreement between the District and the 
Charter School. 
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Passed by the following vote: 

AYES: David Kakishiba, Jumoke Hodg e, Noel Gallo and Christopher Dobbins 

NOES: Alice Spearman and Acting Pres ide n t Jody London 

ABSTAINED: None 

ABSENT: Pr es i dent Gary Yee 

I hereby certify that the foregoing is a full , true and correct copy of a Resolution adopted at a Regular 
Meeting of the Governing Board of the Oakland Unified School District held March 23, 201 1. 

File ID Number: L) - l2 sq+ 
Introduction Date: 3 -15 - II 
Enactment Number: FffiL~ 
Enact~sqate: A.SMEL E{) 
By: t/ ) '_/--

March 23, 20 11 

~ 

-10-CI~~~fe9=-~~~'---~dgar Rakestraw, Jr. 
Secretary, Board ofEducation 

Upon Restatement o f Ori ginal Mot i on 
. !/ 07."11 (Staff Recommendation) 

Frle ID Number: _- _...J 

In trod u cti on Dat-e:+~ 3~--2---'3'----":-1'"1 '--
Enactment Number: 1/ --u 5 S I 
Enactment Date: 3 · 2 3 -11 
By :il[a-
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OFFICE OF CHARTER SCHOOLS 

March 23, 2011 

Ida Oberman 

Community School for Creative Education 

516 Taylor Avenue 
Alameda, CA 94501 

RE: Proposition 39 Final Facility Offer 

~OAKLAND UNIFIED 
~ SCHOOL DISTRICT 

Community Schools, Thriving Students 

Certified Mail & 
Fax 

Howard Elementary Campus- 8755 Fontaine Street, Oakland, CA 94605 

Dear Ida Oberman : 

On November 7, 2000, California voters passed Proposition 39. A portion of this initiative amended Education 
Code section 47614 to mandate that school districts make excess facility space available to in-district charter 
school students, if certain conditions are met, in a manner that is fair to all public school students. The 

California Department of Education has also promulgated implementing regulations, most of which took effect 
on August 29, 2002. 

To the extent possible, Oakland Unified School District has attempted to match charter school facility requ ests 
with space avai lable based on the compatibility of the followin g features: 

• The quantity of classroom space requested and the excess cl assroom space available. 

• The grades served by each program when programs are co-located. 

• Th e school program and the site. 

• Th e location request ed and the location available. 

On February 1, 2011, th e District provided your charter school a Proposition 39 preliminary facility offer to 
occupy space for one year only at Garfield Elementary School, as required by the California Code of 
Regulations, Title 5. Education, Division 1. California Department of Education, Chapter 11. Special Programs, 
Subchapter 19, Charter Schools, Article 3. Facilities for Charter Schools, Section 11969.9 (5 CCR s 11969.9 Cal. 

Admin. Code Tit. 5, s 11969.9). Following this offer, District staff became aware of facilities changes at 
Garfield Elementary that had reduced the number of available classroom spaces. As a result, it was no longer 

feasible to offer sufficient space to the charter school at the Garfield campus. The next closest elementary 
campus to the locat ion requested by t he charter school that had a sufficient number of available classrooms is 
Howard Elementary. 

This letter constitutes a Final Offer of facility space as required by the California Code of Regulations, Title 5. 
Education, Division 1. Ca lifornia Department of Education, Chapter 11. Special Programs, Subchapter 19, 
Charter Schools, Article 3. Facilit ies for Charter Schools, Section 11969.9 (5 CCR s 11969.9 Cal. Admin. Code tit. 
5, s 11969.9) . 

4551 Steele Street • Oakland, CA 94619 510.336.7500 
www.ousd.k12.ca.us 



OFFICE OF CHARTER SCHOOLS 

RESPONSE TO CHARTER SCHOOL CONCERNS OR COUNTER-PROPOSAL 

~OAKLAND UNIFIED 
~ SCHOOL DISTRICT 

Community Schools, Thriving Students 

As described in 5 CCR §11969.9(gL t he cha rter school respond ed in writing to the District's preliminary 
facilit ies proposal. The follow ing constitutes th e District's response to the charter school's concerns and/or 
counter proposals. 

The charter school asked to ensure t hat the number of teaching stat ions allocated in the final offer be 
equ ivalent in number to those in the prel iminary offer, and th at the rooms be contiguous within the campus. 
This fi nal offe r does include t he same number of t eaching stations as the pre liminary, and the cl assrooms are 
contiguous. 

The charte r school inquires about sharing arrangements. As described in this f inal offer, the sharing 
arrangements will be developed durin g th e process of fin ali ze t he Facilities Use Agreement (FUA) . 

The ch arte r schoo l seeks assurance t hat t he Dist rict w ill not charge oversight fees in excess of 1%, in addition 
to t he pro rata facilit ies charge. Th e Dist rict will comply with st ate regulat ions and so limit oversight charges. 

The charter schoo l has requ est ed a site visit of the locat ion included in the fin al offer. A visit will be arranged 
w ith th e school site leadership . 

The charter school has ident ified severa l concerns re lated to the content of the proposed Facilit ies Use 
Agreement. These will be addressed in the course of Distr ict staff's negotiation of the final FUA with the 
charte r school. 

Th e charter school raises questions and concerns re lated to the amount of t he pro rata share fee included in 
the pre lim ina ry offer. The school asks fo r confirmation that the square footage id entified in the preliminary 
offer as the basis for the pro rata charge includes only space allocat ed by the school district to the charter 
school. In fact, it incl udes a portion of shared space, ca lcu lated in a manner consistent with t he regulations 
implement ing Prop. 39 at 5 CCR 11969.7(c) : 

"Space allocated by the school district to the charter school" shall include a portion of shared space 
w here a charter school shares a ca mpus w it h a school district -operated program. Shared space 
includes, but is not lim ited to, t hose faciliti es needed for the overall operation of the campus, whether 
or not used by stu dents. The port ion of the shared space to be included in t he "space allocated by the 
school district to t he charter school " shall be calculated based on the amount of space allocated for the 
exclusive use of the charter school compared to the amount of space allocated to the exclusive use of 
the school-district-operated program. 

The final offer employs the same methodology and resu lt s in an square footage of 11,283, a fee of $3 .50 per 
square foot and a total cost of $39,491. 

4551 Steele Street • Oakland, CA 94619 510.336.7500 
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OFFICE OF CHARTER SCHOOLS 

~ OAKLAND UNIFIED 
~ SCHOOL DISTRICT 

Community Schools, Thriving Students 

The charter school also questions the calculation of the pro rata charge on three bases. The school challenges 
the inclusion of costs for " RRMA transfer from UR to resource 8150" in the calculation of the pro rata charge. 
The inclusion of these costs is supported by the Proposition 39 regulations (5 CCR 11969.7(a)(1)L which 
specifically allow the inclusion of "contributions from unrestricted general fund revenues to the school 
district's Ongoing and Major Maintenance Account (Education Code section 17070.75L Routine Restricted 
Maintenance Account (Education Code section 17014}, and/or def erred maintenance fund." (Full text of the 
section is found below.) 

Th e chart er school al so challenges th e inclusion of debt service, specifically Em ergency Apportionment State 
Loans, in the calculation. The District has included the debt service on two Emergency Apportionment State 
Loans in its cost calculation in reliance on the language of Proposition 39 (Ed Code §47614(b)(1)) and 
implementing regulations at 5 CCR §11969.7, which reads as follows: 

§ 11969.7. Charges for Facilities Costs. 
If th e school district charges the ch arter school a pro rata share of its facilities costs for the use of the 
facilit ies, the pro rata share shall not exceed (1) a per-sq uare-foot amount equal to those school 
district facilities costs that the school district pays for with unrestricted revenues from the district's 
general fund , as defined in sections 11969.2(f) and (g) and hereinafter referred to as "unrestricted 
gen eral fund revenues," divided by the total space of the school district times (2} the amount of space 
al located by the school dist rict to the charte r school. The following provisions shall apply to the 
calculation of the pro rata share of faciliti es costs : 
(a} For purposes of this section, facilities costs that the school district pays with unrestricted general 
fund revenues includes those cost s associated with plant maintenance and operations, facilities 
acqu isition and construction, and facilit ies re nts and leases, as defined in section 11969.2(h) . For 
purposes of th is section, fa ci liti es costs also includes: 
(1) contributions from unrestricted general fund reven ues to th e school district 's Ongoing and Major 
Ma intenance Account (Education Code section 17070.75), Routine Restricted Maintenance Account 
(Education Cod e section 17014), and/or deferred main tenance fund, 
(2} cost s paid f rom unrestricted general f und revenues for projects eligible for funding but not funded 
from the deferred maintenance fu nd, and 

(3) costs paid from unrestricted general fund revenue for replacement offacilities-related furnishings 

and equ ipment, that have not been included in pa ragraphs (1} and (2}, according to school district 
schedules and practices. 
For purposes of t his su bdivision, faci lities costs do not include any costs that are paid by the charter 
school, including, but not limited t o, cost s associated with ongoing operation s and maintenance and 
the costs of any tangible items adjusted in keeping with a customary depreciation schedule for each 
item. 
(b) For purposes of this section, the cost of facilities shall include debt service costs. [emphasis 
supplied] 
(c) "Space allocat ed by the school district to the charter school" shall include a portion of shared space 
where a charter school shares a campus with a school district-operated program. Shared space 
includes, but is not limited to, those facilities needed for the overall operation of the campus, whether 

4551 Stee le Street • Oakland, CA 94619 510.336.7500 
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OFFICE OF CHARTER SCHOOLS 

~OAKLAND UNIFIED 
• SCHOOL DISTRICT 

Community Schools, Thriving Students 

or not used by students. The portion of the shared space to be included in the "space allocated by the 
school district to the charter school" shall be calculated based on the amount of space allocated for the 
exclusive use of th e charter school compared to the amount of space allocated to the exclusive use of 
the school-district-operated program. 

The charter schoo l also notes that t he District's contributions to maintenance may change as a result of 
changes to state funding requirements. 5 CCR §11969.7(d) requires that, "The per-square-foot charge shall be 
dete rmin ed usin g actu al facilities costs in the year preceding the fiscal year in which facilities are provided and 
the largest a mount of tota l space of the school district at any time during th e year preced ing the fiscal yea r in 
which facilities are provided ." The calculat ions will therefore be adjusted to reflect 2010-2011 fiscal year 
costs. 

4551 Steele Street • Oakland, CA 94619 510.336.7500 
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~ OAKLAND UNIFIED v SCHOOL DISTRICT 

OFFICE OF CHARTER SCHOOLS Community Schools, Thriving Students 

2011-2012 Proposition 39 Final Facility Offer 
From Oakland Unified School District 

To Community School for Creative Education 
For the 2011-2012 School Year Only 

Exclusive use of seven [7] classrooms at Howard Elementary Campus- 8755 Fontaine Street, 
Oakland, CA 94605, available for classroom and/or administrative use 

Shared use of the multi-purpose room/cafeteria, outdoor space, and parking. 

This offer is based on an in-district classroom ADA assumption of 95 students in grades K-3 at Community 
School for Creative Education. 

The District and the charter school shall negotiate a Facilities Use Agreement regarding use of and payment 
for the space. The agreement shall contain: for shared space, the arrangements for sharing; specific location(s) 
of the space; all conditions pertaining to the space; the pro rata share amount; and the payment schedule. 

The space allocated by the school district will be furnished with desks and chairs, equipped with whiteboards, 
and available for occupancy by the charter school seven days prior to the charter school's first day of 
instruction in 2011-2012. 

The charter school must report actual ADA to the school district every time that the charter school reports 
ADA for apportionment purposes. The reports must include in-district and total ADA and in-district and total 
classroom ADA. The charter school must maintain records documenting the data contained in the reports. 
These records shall be available on request by the school district. 

The charter school and the District may negotia te separate agreements and/or reimbursement arrangements 
for specific services not considered part of facilities costs as defined in Section 11969.7. Such services may 
include, but are not limited to, the use of additional space and operations, maintenance, and security services . 

ANNUAL PRO RATA SHARE & PAY SCHEDULE 

All charter schools that choose to accept t he Proposition 39 offer to occupy District facilities will be charged a 
facilities use rate that represents the charter school's pro rata share of general fund expenditures for the last 
fiscal year for costs for build ing and grounds deferred maintenance, as allowed by statute and regulations . 

The charter school 's annual rate includes the charter school 's contribution for use of classrooms and 
adm inistration space, shared access to special classrooms and non-classroom space. There may be additional 
pro rata charges for required services to the entire facility, such as custodial services, sewer charges, and gas, 
water and electricity. These terms and rates would be part of a final Facilities Use Agreement. 

4551 Steele Street • Oakland, CA 94619 510.336.7500 
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OFFICE OF CHARTER SCHOOLS 

~OAKLAND UNIFIED 
~ SCHOOL DISTRICT 

Community Schools, Thriving Students 

The charter school will be charged, at the actual cost, for any extra or extended services provided by OUSD to 
the charter school. The charter school will be responsible for acquiring its own basic and long distance 
telephone service and Internet connectivity. The charter school will not be part of Oakland Unified School 
District's e-mail network or its '879-xxxx' telephone system. This access would be separately acquired by the 
charter school after consu lting with OUSD facility staff regarding its installation at the site. 

The pro rata share amount that the charter school will pay for this space will be $39,491 . 

The payment sch edule for the pro rata share amount, which takes into account t he timing of revenues from 
the state and from local property taxes, is as follows: 

25% by October 1; 
• 25% by December 1; 

25% by April1; and 
25% by July 1. 

RESPONSE 

The charter school must notify the school district in writing whether or not it intends to occupy the offered 
space. This notification must occur by 5:00 p.m., Monday, May 2, 2011 which is 30 days after District 
notif ication . The charter school's notification can be withdrawn or modifi ed before this deadline as the District 
and charter school negotiate terms of the Facilities Use Agreement. After the deadline, if the charter school 
has not ified the District that it intends to occupy the offered space, the charter school is committed to paying 
t he pro rat a share amount as id entified. If the charter school does not notify the Di strict by this deadline that 

it intends to occupy the offered space, th en the space shall remain available for school district programs and 
the charte r school shall not be entitled to use facilities of t he school district in 2011-2012. 

Respond to this final facili t y offer by fax, mail, or personal delivery, to be received by 5:00p.m., Monday, May 
2, 2011 at the following address: 

Oaklan d Unified School Distr ict 

Office of Charter Schools 
Attention: Gail Gree ly 

MAIL or DELIVERY: 

Tilden School 
4551 Steele Street, Rm . 11 . 
Oakland, CA 94619 

4SS1 Steele Stree t • Oakland, CA 94619 

FAX 
510-482-677 4 
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~ OAKLAND UNIFIED 
~ SCHOOL DISTRICT 

OFFICE OF CHARTER SCHOOLS Community Schools, Thriving Students 

Please do not contact the principal currently operating at the site. Contact the Office of Charter Schools to 
schedule a meeting wit h the District school 's principal to discuss any co-locat ion terms and conditions that 
would apply to t he specific District site offered. These specific t erms and cond itions will be included in the 
Facilities Use Agree ment. 

If you would like t o schedul e a vi ewing the site or if you have any questions, please contact me at (510) 336-
7571 or at Gaii.Gree ly@ousd.kl 2.ca .us. 

Sincere ly, 

~(/, 
Ga il Greely ~ 
Offi ce of Charter Schools, Coordinator 

Cc: Jacqueline M inor, OUSD General Counse l 
Cat e Boskoff, OUSD Faci lit ies Cou nsel 
Dr. Anthony Sm ith, Superintendent 
Timothy White, Assistant Superint endent, Facilities, Pla nning & M anagement 
Tadash i Nakadegawa, Director of Facili ties Man agement 
David Montes, Di rector of Qu ality Commun ity Schools Development Group 
Kim i Kean, Execut ive Officer, PK-8 Region 3 

Enclosu re 

4551 Steele Street • Oakland, CA 94619 510.336.7500 
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Community School for Creative Educat ion 

Hand Delivered 

Office of Charter Schools 
Oakland Unified School District 
4551 Steele Street, Room 11 
Oakland , CA 94619 

October 29,2010 

RE: Request for Proposition 39 Facil ities for 2011 -12 School Year (Education Code 47614) 

Dear Superintendent Tony Smith , 

The Community School for Creative Education ("CSCE") on June 22, 2010, rece ived a provisional approval 
for a charter from the Alameda Office of Education to operate a K - 8 charter school that partners with 
'amilies and communities to serve the richly diverse students of Oakland, Cal ifornia. The school is 
committed to promoting equ ity in education by providing a rigorous academic program integrated into a 
culturally rich, arts-infused curriculum. Through nurturing the whole child - head, heart , and hands - our 
school prepares culturally competent, well -rounded , lifelong learners to lead, contribute to, and successfu lly 
participate in a rapidly changing mu lticultural society. 

I am thus writing on behalf of CSCE to request reasonably equ ivalent school facil ities from the District 
pursuant to Education Code Section 47614 (i .e., Proposition 39) and Title 5 of the Cal ifornia Code of 
Regulations ("CCR") Section 11969.1 through 11969.11 , as amended ("Implementing Regulations"). 

Proposition 39, passed by the voters of Californ ia on November 7, 2000, requires school districts to make 
- -- -=~- •-' - .1..- -- - l- _ ..__......~. ___ --L--- 1 - - -~-..1.=-- ... : ..~.~-.: _ .~,, __ -- •---' -•:-1..:-l - - •---• "- - :•=•= - - __ _ u:_: __ .~. ! _ __ --- •-
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charter school to accommodate all of the charter school's in -district students in condit ions reasonably 
equivalent to those in which the students would be accommodated if they were attending other public 
schools of the school district. Facilities provided shall be contiguous, furnished, and equipped, and shall 
remain the property of the school district. In add ition , the school district must make reasonable efforts to 
provide the charter school with faci lities near to where the charter school desires to be located. (See 
Education Code Section 47614(b)) . 



The Proposition 39 Implementing Regulations, adopted by the State Board of Education ("SBE") on August 
29, 2002, and amended on March 29, 2008, require CSCE to make an annual written request for facil ities. 
Title 5 CCR Section 11969.9(c)(1 ) specifies the information that must be included in the annual facilities 
request. This request, along with the information submitted herewith, meets and exceeds the requ irements 
of Education Code Section 47614 and the Implementing Regu lations. 

The CSCE Board has delegated to me the responsibility to negotiate the allocation of a faci lity under 
Proposition 39. All communications regarding th is matter should be sent to my attention at the address 
below. My contact information is as follows: 

Dr. Ida Oberman 
516 Taylor Ave 
Alameda, CA 94501 

510-517-0331 

· daoberr.ian ©comcasl. ne\: 

I appreciate your time and consideration of this request and I look forward to developing a 
mutually agreeable plan to meet the facilities needs of CSCE's in-District students. 

Sincerely, / ~) 
~ L47~ 

Dr. Ida Oberman for the Community School llir Creative Education 

Attachments: 

1. Signed parental "Intent to Re/Enroll" Forms for all students for the request year 
2. CSCE Recruitment Plan 
3. Academic Calendar 
4. Parents Signature List 
5. Flyers for Parent Education Evening and Local Organizing Committee meeting for parents (see 

attachment 5) 



OFFICE OF CHARTER SCHOOLS 

OAKLAND UNIFIED 
SCHOOL DISTR ICT 

c:.ornrnunity S=.:hools, Thri~;inq Students 

REQUEST FOR FACILITIES FOR THE 2011-2012 SCHOOL YEAR UNDER EDUCATION CODE §47614 (Propositi on 39) 

o Fa ci lities request will only be accepted if submitted on this form 1 

o Include only in fo rm at ion requested on t his form; please refrain from including extraneous information. 

o Faciliti es requ est mu st be received by 5:00pm on Monday, November 1, 2010. 

o A new or proposed new charter schoo l may make a facil it ies request only if it submitted its charter petition on or before 
November 1 of the fisca l year preced ing the year for which faci lit ies are requested, and on ly if it receives approva l of the 
petition before March 15 of the fiscal yea r preceding the year for which facilit ies are req uested . 

Charter School Name: Community School for Creative Education 
Office Use Only 

Date Submitted: 

Contact Information Initials: 

Name: Dr. Ida Oberman Phon e: 510-517-0331 

Fax: 

Ma ili ng Address: 516 Taylor Ave, Alameda, CA 94501 

1. Please complete the following tables: 

Table 1: Total ADA Projections 

A I B c D 

Grade Leve l 
II 

Actual Total Projected Total 

I 
Projected Total 

Prior Yea r (P-2) Current Year Request Year 

I( 38 
1 19 

2 19 

3 19 

4 

5 

6 

7 I ,- -- ·---- ~ 

8 

9 

10 

11 

12 

1 5 CCR § 11969.9(c}(3) Sch ool districts may require the charter school to submit its facilities request containing the information 
specified in paragraphs (1) an d (2) on ... another form specified by the school district. 

4551 Steele Street • Oakland, CA 94619 510.336.7500 
www.ousd.k12.ca .us 



OFFICE OF CHARTER SCHOOLS 

Tota l 

Table 2: Tota l In-District ADA Projections 

A B 

Grade Actual Total 

Level Prior Year (P-2) 

K 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

To t al 

OAKLAND UN IFIED 
SCHOO L DISTRI CT 

Cornmunity Schools, Thriving Students 

c 

Pro jected Total 
Current Yea r 

D 

Pro jected Tota l 
Request Yea r 

95 

38 

19 
19 
19 

95 

The fo llowin g is a li st of t he projected in-District ADA (from Ta bl e 2 above) by grade leve l and t he Distr ict 

school the student wou ld otherwise att end: 

Schoo l Nam e/Grade I( 1 2 3 

Ascend 23 2 1 
ICN / TCN 3 1 
Garfield 11 
Frankl in 1 
Fruitvale 1 1 
Laurel 1 
Brookfield 2 
East Oak land Pride 2 1 
Greenleaf 7 1 11 

Sa'"1La Fe l 
Be lla Vista 1 
Bridges 1 I 
Lazear n l 1 1 
Cleveland 1 
Manzanita 3 
Reach 1 I 
Melrose 3 

4551 Steele Street • Oakland, CA 94619 
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8 9 10 11 12 

510.336.7500 
www.ousd.k12 .ca.us 



OFFICE OF CHARTER SCHOOLS 

Allendale 3 
Horace Mann 2 
Markham 1 
Commun ity United 4 11 
Parker 2 

I 

OAKLAr\lD UNIFIED 
SCHOOL DISTR ICT 

2. Provide a description of the met hodology used f or t he ADA est imates above. Title 5 CCR §11969.9, 
specify that a requesting charter school must determine a reasonable projection of the in-district average 

daily classroom attendance (ADA) for the applying school year. 
Pro jected Average Daily Attendance (ADA) 

In accordance with Education Code Section 47614(b)(2) the District is required to allocate school fac il ities to CSCE for the 
following school year based upon a projection of average daily classroom attendance provided by CSCE. 

CSCE's Governing Board has determined that a reasonab le projection of CSCE's in-District average daily classroom 
attendance for the 2011-12 school year is 95. See above for a break down of CSCE's projected average dai ly attendance 
("ADA") as required by 5 CCR Section 11969.9(c)(1 ). CSCE's ADA figures are based on the methodology outlined in the 
following section. 

Please note: 
o "Prior year" means the fiscal year prior to the year in wh ich a facilities request is made. For th is request, the prior 

year is 2009-10. 
e "Current year" means the fiscal year in wh ich a facilities request is made. For this request, the current year is 2010-

11. 
Q "Request year" means the fiscal year for which faci lities are be ing requested. For this request, the request year is 

2011 -12. 
A description of the methodology used for the ADA estimates: 
Over the past year we have held open houses, events, and conversations with parents of our prospective student body, 
demonstrating, explaining and answering questions about our educational approach. In June 2010 we held a summer 
program for 14 prospective students and anticipate ali i will enroll. 119 parents expressed an intention to enroll their chi ldren 
in our proposed school signed Intent to Enroll forms (see Attachment 1 ). The parents and other partners in attendance at 
our open houses signed our Parents Signature List (see Attachment 4). Using these forms, we were able to determine that 
there was sufficient real interest in opening CSCE. Drawing from these parent signatures and using our best effort , we we re 
able to complete the tab les showing how many students wou ld be in each class and what schools within the district they 
wou ld otherwise be attending. From the table showing the district schools the students would attend if not otherwise 
attending CSCE we have determined that we need to still enroll 7 first graders, 15 second graders, and 7 third graders by 
September 2011 to open with 100 students as stated in our budget and petition. 

We are continuing to introduce the school's educational approach to the parents of prospective students within the San 
Antonio area of Oakland. We are visiting Child and Family Resource Centers, day care and Head Start fac il ities and hold 
open houses and events to further secure that our enrollment is met by in district students. Please see CSCE Recruitment 
Plan (see Attachment 2) 

From state and district data for ADA we project a 95% ADA and this is reflected in our budget. 

4551 Steele Street o Oakland, CA 94619 510.336.7500 
www.ousd.k12.ca.us 



OFFICE OF CHARTER SCHOOLS 

OAKLAND UNIFIED 
SCHOOL DISTRICT 

c=orl:rnunf(·/ Schools, Thriving Stuoents 

3. Provide document ation of the number of in-district students meaningfully interested in attending the 
charter school, if relevant. Attach as APPENDIX 1. Title 5 CCR §11969.9(c){1)( B)(C} state that the annual 

request must include a description of the methodology used in making the ADA projections and if relevant, 
documentation of the number of in-district students meaningful ly interested in attend ing the charter 

schoo l. 
Supporting Documentation . 

Title 5 CCR Section 11969.9(c)(1)(C) requires the facilities request to include supporting documentation. The 
Implementing Regulations state that when a charter school is not yet open (i.e., not yet providing instruction) or to the extent 
an operating charter school projects a substantial increase in in-District ADA, the annual request must include 
documentation of the number of in-District students meaningfully interested in attending the Charter School. Please be 
advised that because CSCE is not yet open, we have attached and incorporated herein by reference the fo llowing 
supporting documentation that fully substant iates the reasonableness of our in-District ADA projections for the 2010-11 
school year: 

(1) Signed parental "Intent to Re/Enroll" Forms for all students for the request year (see Attachment 1) 
(2) Recruitment Plan (see attachment 2) 
(3) Academic Calendar (see attachment 3) 
(4) Parents Signature List (see Attachment 4) 
(5) Flyers for Parent Education Evening and Local Organizing Committee meeting for parents (see attachment 5) 

Should the District desire additional documentation or information regarding CSCE's ADA projections, please contact 
me as soon as possible. We remain willing to cooperate with the District to immediately address any questions or 
concerns about this request and the supporting documentation. 

4. Provide description of the district school site and/or general geographic area in which the charter school 
wishes to locate. 

CSCE requests that the facility allocated by the District be located within the geographical boundaries of 271h Ave and 
Lakeshore, 880 Freeway and just below Highway 13, more specifically the area known as the San Antonio district , with a 
center point being San Antonio Park. 

5. Provide informat ion on the charte r school's educational program that is relevant to the assignment of 
facilities. 

In order to fully implement our educational program, we will need, in addition to the classrooms and other reasonably 
equivalent facilit ies the District must allocate pursuant to Proposition 39, a garden spot, art room, play yard, indoor space for 
movement exercises and an assembly hall that can accommodate our entire student population. We wi ll also need 70 
square feet of office space. Please note that all other comparison schools include play space, Multi-purpose Room Space 
office space, and outdoor space, and thus the District must also allocate these spaces to CSCE pursuant to 5 CCR Section 

4551 Steele Street ~ Oakland, CA 94619 510.336.7500 
www.ousd.k12.ca.us 



OFFICE OF CHARTER SCHOOLS 

OAKLAN D UNIFIED 
SCHOOL DISTR ICT 

-:ornrmmity Schcois, Tnrivi;Jg Students 

11969.3. CSCE also requests a faci lity as close as possible to public transportation, which would best serve the school's 
population . 
We plan to open in September 2011 with two kindergartens and a first, second and third grade, adding a grade a year as we 
grow to a K - 8 school. 
We therefore will need a year round facility beginning in July 1, 2011 . 

6. Include a copy of the charter school's 2011-2012 operational calendar. Attach as APPENDI)( 3. 
Please see our CSCE Academic Calendar. (see attachment 3) 

4551 Steele Street • Oakland, CA 94619 510.336.7500 
www.ousd .k12.ca .us 
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THE, COMM UNITY SCHOOL FOR C RE:AT IVE EDUCATION 
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COMM UNITY SCHOOL FOR CREAT IVE EDUCATION. 
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Grade Tel # or email Signed your child 
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Da1!e Par.;e # 
~ -----

PARENTS SIG N.AU RE UST FOR POTENTIAL ENROLLMENT OF YOUR CHI L D AS A STU DENT IN 
T HE CO/VIM UNITY SCHOOL FO!< CREATIVE EDUCATION 

OPEN ING SEPTEMBER 2011 K - 31w GRADES IN TI-nE SAN ANTON IO DISTRICT OF OA K LAI\1[}, CA 

T he petit io ners li sted below certify th a t t hey a rc pa rents m eaningfully- interes ted in enrollin g their children as s tu de nt(s) at the 
COMIVlUNRTY SCHOOL FOR CREAT IVE EHUCATION. 

Please Print JLcgilb ly 

Parent/G uardian Name I Chi ld Name I Child Home/ €ELL Add1·e~~; Signatl:lre Date OUSD School 
Grade Tel # or email Signed you r child 
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Date -----

Nombres Del Padre I 
Madre 

Nombre del Nii1o 

Page # _ _ _ _ 

FAVOR DE ESCR!B!R CLARA/vf}_7VTE 

Grado 
de Nino 
en Sept 

Numero del 
te lefono Casa I 
Cell or Correo 

2011 I Electronico 

Direccion Firma Fecha 
de 
firma 

/ 
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-)__ .,.. . 

OUSD Escuela qtu 
su hijo asistiria 
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Date ------ Page # ___ _ 

LIST ADO DE FIRMAS PARA LA IN SCRIPCJON POTENCIAL DE SU HIJO COMO ESTUDIANTE EN 
LA ESCUELA C OMUNITARIA DE LA EDUCACION CREATIVA 

APERTURA EL SE PTI EMB R E DEL 20 11 K- 3"" GRADOS EN E L DI ST RITO DE SAN ANTONIO DE OA KL AN D, CA 

Los peticionarios sc e num eran a co ntinuaci6 n ce r-tifica qu e so n los padres intcrcsados en insc r ibi rse de man c ra significa ti va a s us hij os como 
estudiante(s) en Ia 

Escuc la Co muni tar ia de Ia Edu caci6n C rcativa (COMM UN IT Y SCI-tOOL FOR CREATIVE EDUCAT IO N). 

FAVOR DE ESCRJBJR CLARAMENTE 

,_-/ 
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~··l '. 

r-------------------------~---------------.---------~----------------r-------------------------r----------------------.--------~----------------~ 

Nombres Del Padre 1 I Nombre d el I Gra do Numero del I Din~cc ion I Firma 
Madre Niiio de Niiio telefono Casa 1 

en Sept Cell or Correa 
2011 Electroni co 

Fecha 
de 
firma 

OUSD Escuela que 
s u hijo asis tiri a 
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Date -----
Page # ___ _ 

LI ST ADO DE fi' IRM AS PARA LA INSCR IPC ION POT ENCIAL DE SU 1-l i.JO C OMO ESTUD IANTE EN 
LA ESCUELA COMUN ITA RIA DE LA EDU C AC ION C RE AT IVA 

APE RTURA EL SEPTIEM BR E DEL 20 11 K- 3"" G RADOS EN EL DISTRITO DE SA N ANTONIO DE OA KLA ND, CA 

Los pcticionarios se enum e ran ~~ co nti nu aci6 n certi fi ca q ue son los padres in te resados en insc ri bi rse de man era s igni ficat 1va a sus hij os como 
estudiante(s) en Ia 

Esc uela Co muni taria de Ia Ed ucaci6n C rcativa (COMM UN IT Y SCH OO L FOR C REAT IV E EDUCATION). 

FAVOR DE ESCRJBIR CLARAlvlEN TE 

/ 
/(( 

Nombres Del Padre I Nombre del Grado Num e1·o del Direccio n Firma Fecha OUSD Escu ela que 
Madre Nii1o de Nino telefono Casa I de su hijo asisti ria 

en Sept Cell or Correo firm a 
2011 Electronico 
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Date ----- Page # ___ _ 

PARENTS SIGNAURE LIST FOR POTENTIAL ENROLLMENT OF YOUR CHILD AS A STUDENT IN 
THE COMMUNITY SCHOOL FOR CREATIVE EDUCATION 

OPENING SEPTEMBER 2011 K - 31m GRADES IN THE SAN ANTONIO DISTRICT OF OAKLA ND, CA 

/ 
l 
/ 

The petitioners listed below ce rtify that they are parents meaningfully interested in enrolling their children as stud ent(s) at the 
COMMUNITY SCI-IOOL FOR C REATIVE EDUCATION. 

Please Print Legibly 

Home/ CELL I Address 
Tel # or email 

Signature Date 
Signed 

OUSD School 
your child 

/;;-.? 1;, ' 4 / "1 , .. , • ' l . ' I : ~ ' i Q 
. -- . ~~ would attend 
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Date~ Page # --·-·--

PARENTS SIGNAURE LIST FOR POTENTIAL ENROLLM ENT OF YOU R CHILD AS A STU DENT IN 
THE COMMUNITY SCI-fOOL FOR CREATIVE EDUCATION 

OPEN I NG SEPTEMBER 20 11 I< - 31m GRADES I N T H E SAN A NTON IO DISTRICT OF OAKLA ND, CA 

The petition e rs li sted below ce rtify that they are parents m ea nin gfully inte rested in e nro llin g t he ir children as st ud e nt(s) a t the 
COMMUNITY SCHOOL FOR C REATIVE EDUCATION. 

Please J>rint L egib ly 

Parent/Guardian Name Child Name Child Home/ CE LL Address Signature Date 
Grade Te l # or emai l Signed 
Sept '11 ~ 
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Date ----- Page # __ _ 

LIST ADO DE FIRMAS PARA LA IN SCRIPCION POTENC IAL DE SU HIJO C OMO EST UDIANT E EN 
LA ESC U ELA COMU NITARI A DE LA EDUCAC ION C R EATIV A 

APERTURA E L SE PTI EMBRE DEL 2011 K- 3"" GRADOS EN E L DISTRJTO DE SAN ANTO NIO DE OA KLAND, CA 

\ , 

) 
/ 

Los peticiona .-ios se enum er a n a co ntinuaci6n ce•·tifica qu e so n los padres interesados en insc ribirse de ma nera signifi cati va a s us hij os com o 
es tudia n te(s) en Ia 

Escuela Co muni tar ia de Ia Edu cac i6n C rea ti va (CO MMUN IT Y SC HOOL FO R C R EAT IV E EI)UCATI ON). 

FAVOR DE ES CRIBIR CLARAMENTE 

Nombres Del Padre I Nombre d el Grado Num ero del Direcci on Firma Fecha OUSD Escuela que 
Madre Nii1o de Nino tele fono Casa I de su hijo asistiria 

en Sept Cell or Correo firma 
2 011 Elect ronico /1 1\ J ' ~ 
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Page # .L 

PARENTS SIGNAURE LIST FOR POTENTIAL ENROLLMENT OF YO UR CHILD AS A STUDENT TN 
THE COMMUNITY SCHOOL FOR CREATIVE EDUCATION 

OPENING SE PTEMBER 2011 K - 31m GRADES IN T HE SAN ANTON IO DISTRICT OF OAKLAN D, CA 

The petitioner s listed below cer tify that they are parents meaningfull y in ter ested in enrolling their children as studcnt(s) at the 
COMMUNITY SCHOOL FOR CR EATIVE EDUCATIO N. 
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PARENTS SIGNAURE LIST FOR POTENTIAL ENROLLMENT OF YOUR CHILD AS A STUDENT IN 
THE COMMUNITY SCHOOL FOR CREATIVE EDUCATION 

OPEN I NG SEPT EMBER 20 11 K - 31w GRADES IN THE SAN A NTON IO DISTRICT OF OAKLAND, CA 

The pet itioners li sted below certify that they are parents meaningfully interested in enro llin g the ir c hildren as stud e nt(s) at the 
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LIST ADO DE J71RMAS PARA LA INSCR IPC IO N POTENCIAL DE SU HIJO COMO ESTUDIANTE EN 
LA ESCUELA COMUN ITAR IA DE LA EDUCACION CREATIV A 

APERTURA EL SEPTIEMBRE DEL 2011 I(- 3'"' GRADOS EN E L DISTRITO DE SAN ANTONIO DE OAKLAND, CA 
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Los peticionarios se enumeran a continuaci6n ccrtifica que son los padres interesados en in sc ribirsc de mancra s ignificativa :1 sus hij os como 
estudinnte(s) en Ia 

Nombres Del Padre I 
Madre 

Escuc la Comun itaria de Ia Educaci6n C reativa (COMM UNITY SC HOOL J70R C REATIV E EDUCAT ION). 
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de Nii1o 
en Sept 
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FAVOR DE ESCRIBIR CLARAlv!ENTE 
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PARENTS SIGNAURE LlST FOR POT ENTIAL ENROLLMENT O fi' YOUR CHILD AS A STU DENT IN 
THE COMMUNITY SCHOO L fi'OR CREAT IVE E DUCATION 

OPENING SEPTEMBER 2011 K - 31w GRAD ES IN T HE SAN ANTON IO DISTRICT OF OAKLA ND, CA 

Th e petiti oners li sted below ce rtify that they a re parents meanin gfull y in terested in enro lling their children as stud ent(s) a t the 
COMMUNITY SCI-IOOL FOR C REATIVE EDUCATIO N. 
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APPEND!)( 31 CSCE RECRUITMENT PLAN 

ACTION STATUS 

• The development of promotiona l and informationa l Ongoing 

material that appeals to all of the various racial and 
ethnic groups represented in the OUSD. 

• Student recruitment efforts that inc lude, but are not February 2010 until schoo l is f ull 

limited to, direct ma il, print advertising, and 

informational meetings directed toward targeted 

student populations represented in the School District 

and the San Antonio neighborhoods. 

o Outreach meetings that include prospective February 2010 until school is full 

;tudents ami p2rent/guardians of all racial and 

ethnic backgrounds. 

o Offer min i demonstrations at venues for outreach February 2010 until sc hoo l is fu ll 

used to inform the community of the mission, 

goals and objectives of CSCE: 

o Oakland Community Organizations 

o Lotus Bloom 

0 Oakland Ready to Read 

0 EBAYC 

0 St. Anthony's Church 

0 St. Josephine's Food Bank 

Bring diverse staff on recrui ting visits, including 

relevant foreign language-speaking teachers. 

Post flyers and notices in local supermarkets, 

restaurants, businesses, churches, community 

centers, and apartment complexes 

Visit and speak at loca l co mmunity based 
orga nizations in targeted low-income 

neighborhoods. 

i 
i 

Ongoing 

February 2010 until school is full 

February 2010 until school is full 

o Conduct parent information sessions to elaborate March until September 2011 
on the commitment ·mvolved with attending 

CSCE. 

o Place advert ise ments in loca l newspapers such as March until school is fu l l. 

Bay View and community association newsletters. 

Speak on local radio stat ions. A few t imes between February until school is full 2011 



Invite local television and print media reporters 

to repo rt on the schoo l. 

Revised Petition- Community School for Creative Education 

Ongoing 

Appendix 31 Page 2 of 2 



APPENDIXS ACADEMIC CALENDAR 
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Develo pment 
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First Day of 
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'l 
.J 
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17 
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11 

18 

123 24 25 

I 
Professio nal Professiona l Professional 

Development Development Develo pment 

30 31 

July 2011 
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S c pt c mbc r20 11 

s M T W Th r S1 
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-1 5 6 7 s 9 I 0 
I I 12 13 14 15 16 17 

I S 19 20 2 1 12 23 24 

25 26 2 7 2S 29 30 

5 6 

12 13 

19 Av i~on Day 20 

26 27 

Professional 

Development 

Notes: 
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,1 .., 

11 Patriot Day 12 
Grandparents Day 

18 19 

25 26 

Revised Peti t ion 

Community School for Creative Education 

f.. 
u 

13 

20 

27 

'""-

7 

Back to School Night 

14 

21 

28 
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15 

22 

Rosh 

29 Hasl1anah 

9 

16 

23 

30 

Autumn<:! 

equinox 

.. () 
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17 

24 

A u gu st 20 1 1 Octobe r 20 11 Notes: 
<.; M T \'.! T h F ;<, 
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7 S 9 10 II 12 1:; 

1-\ I 5 16 I 7 I S 19 20 
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5 6 7 s 
9 10 I I 12 13 14 15 

16 17 18 19 20 21 22 
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30 3 1 

Appendix 5 
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CSCE= ctober 2011 

2 

9 

16 

23 

30 

3 

10 

Indigenous People' 

Day 

No School 

4 

11 

17 18 

United Nations 
24 Day 25 
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12 

19 

26 

Septembe r 20 11 

S M T " ' Th F So 
I 2 
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I I 12 13 1-1 15 16 17 

18 19 20 2 1 22 )' _, 2~ 
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20 
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14 
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Novc m bcr 201 J Notes: 
S M T W Th F Sa 

I 2 3 -1 5 
6 7 S 9 10 I I 12 

I 3 1-1 1 5 I 6 I 7 I S I 9 

20 21 22 23 2 ~ 25 26 

27 28 29 30 

Revised Petition Appendix 5 

Community School fo r Creative Educat ion 
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CSCE= vember 2011 
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No Sd10ol No School 
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s M T \V Th r: S.l s M T \V T h r: S.l 
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CSCE= December 2011 

Revised Petition 

4 

11 

18 

Christmas 
25 Day 

5 

12 

19 

Kwanzaa 
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No School 

Community Schoo l for Creative Educat ion 
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7 8 

13 14 15 
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0 
7 

16 

20 21 Ch31ukkah 22 Dec. Sdstice 23 

27 28 29 30 

No School No School No School No School 

Novembe r 101 1 Janua.,· 10 12 Notes: 
s M T \V Th r: S:J s M T \V Th r: Sa ' 

~ 5 I ~ 5 6 7 
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Appendix 5 
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CSCE= January 2012 
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1 1 
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26 27 

Revised Petition 

Community School for Creative Education 

28 29 

.bnu3ry 2012 
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Revised Pet ition 

Community School for Creative Ed uca tion 
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Revised Petition 

Commun ity School for Creative Education 
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No School 
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17 
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18 
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Notes: 
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CSCE= DRAFT 
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CSCE's planned school days and instructiona l minutes for the 2011/2012 academic yea r are as follows : 

e One hundred seventy-five {175 ) days 

Sixty-four t housan d (64,900) instruct iona l minutes 

CSCE's pla nned bell schedule fo r t he 2011/2012 academic year is: 

R EGULAR SCHEDULE 

School Begins 8:00am 
Recess Begins I 0:30am 
Recess Ends 10:45 am 
Lunch Begins 12:05 pm 
Lunch Ends 12:45 )Jill 
School Ends 3:30 pill 

"2:45pm Tltursda!' disuussal f or professwual developmeut 
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Community School for 
_ ::" Creative Education-

-Es~oeii.- Comunita;ia de 
-~ Educad6~ Creativa 

TrtrOng HQc C<)ng :DOng Cho Sang KiEn HQc T ~P 

', ' 
' 11 ' . · ; 

WWW.COMfVFJNITYSCHOOLFORCRl~ATIVEEDlJCATliO~I 

Join Us fo r Our October 
Local Organizing Committee Meeting 

Unase a la reunion de octubre 
Reunion del Comite Organizador Local 

~~~1.JDft1r~+ Fl1)1B'-J±fu[~}JH~~ ~1~f~~¥1 

When? Wednesday October 13 6pm - 7pm 
Cuando? Miercoles 13 de octubre a las 6pm 
BAA+Fl+ - s~m~T'~A~~t~ 

Where? ARISE High School 3301 e 1i11 St, Ste 205, Oakland 
(above City Bank on 2nd Floor) (i:£1t:ti1~N11" fi __t) 

Donde? Escuela Preparatoria ARISE 33 01 E !2th St. segundo piso suite 
#205 

Aniba del CitiBank en la Plaza Fruitvale Village 



Community School for Creative Education Parent Education Meeting 

Wednesday, September 15, 2010 
6 PM -7 PM 

Arise High School 

3301 East 12 Street 

Suite 205 

Oakland 

Fruitvale Village (Fruitvale Bart station) 

All invited to attend 

Anna Ra inviiie, a vVaidorf teacher in both pubiic and private Waidorf schoois, 

will work with us with hands on artistic activities showing and explaining how 

math is presented through the arts. We will work with crayons and drawings. 

Anna Rainville grew up in a family who honored singing and dance and has carried this love into her 
teaching of children and adults for thirty years in public and Waldorf schools. Her book, Singing Games 
for Families. Schools and Communities (2006), includes dances for all ages which she has presented in 
workshops and comm unity gatheri ngs coast to coast Anna taught kindergarten for eleven years in a 
public school and was chosen outstanding teacher of the year by the California Kindergarten Association . 
A found ing board member of the National Kindergarten Alliance, she is an advocate for integ rated arts, 
play and nature. With her mother, Betty Peck, she co-founded and directs the quarterly Kindergarten 
Forum. A Waldorf teacher for both children and teachers in training, Anna graduated her class in after 
eight years at the Wa ldorf Sr.hool of thP. P P.ninco.1ii::J in I os Altos . C:B.Iifomie .. l=o r the !e.st 18 ~'ee. rs .ll. r-r- e. he.s 

taugh t in the Public School Summer Institute at Rudolf Steiner College for teachers interested in 
integrating the aris and Waldorf methods. She recently has been mentoring nationally and teaching in a 
master of education course in the Ph ilippines. Anna lives with her family in Saratoga, California, where 
every May Day friends and neighbors come to dance around the May Pole. 



OFFICE OF CHARTER SCHOOLS 

OAKLAND UNI FIED 
SCHOOL. DISTRI CT 

Guide for Charter Schools in 

Oakland Unified School District 

Faci lities 

Important Contact Information: 

• OUSD Buirdings & Grounds: 955 High Street Oakland, CA 94601 

Phone: (510} 879-8397 Fax: (510) 8 79;~393 n· 
• OUSD Office of Charter Schools: 4551 Steele Street, Main Buildin 

Phone: (510) 336-7500 ext. 1 Fax: TBD 

4551 Steele Street • Oakland, CA 94619 510.336.7500 
www.ousd .k12.ca.us 



OAKLAND UNIFIED 
SCHOOL DISTRICT 

OFFICE OF CHARTER SCHOOLS 

Buildings & Grounds Work Order Protocol 

Please note: work orders are to be placed by designated Site Staff only. Please designate a minimum number of staff 
responsible for placing work orders so as to minimize confusion and the opportunity for miscommunication. 

1. Contact work control center at (510) 879-8400 with the following information: 
a. Site Name (Site Number if applica ble) 
b. Contact Name and Phone Number 
c. Exact nature of request (i .e. 2 light fi xtures broke n/missing in room 2 Main Building vs. replace light 

fi xtures)- Please specify if EMERGENCY 

d. Specific location (Building/Roo m Number/ Area) 

e. Obtain your Work Order number; thi s is criti cal for tracking your order 

1. ff there is an emergency and there is no answer, ,..,., .,+..,•-+ 

(510) 879-8397. 
2. If it is after hours (for emergency only), contact On-Ca ll Manager: (510) 

277-7284. 

The Work Cont ro l Cente r has the respo nsib ility of evalua ti ng and ass igni ng a pr iority leve l to al l work request s. General 
Priority Levels and Time Li nes are as follows 1

: 

1. Emergency Requests : same day response wh enever possible or next business day, depending on nature of 
prob lem and time received . 

• Emergencies consist of repairs/replacements that need to be addressed immediately in order to protect the 
health and safety of a student, employee or other perso n at the site and/or prevent damage to the integrity 
of the site . 

2. Non-emergency requests that require immediate attention, but do not require same day service comp leted 

within 1-7 business days. 

• Requests of a general nature that do not pose an immediate threat to the safety of the facility or its 
occupants to be completed w ithi n 10-30 business days. 

• If you have placed a work order and the request has not been addressed with in the allotted timeframe, please 
fol low up with the Work Control Center at (510) 879-8400. Have your work order number and date of request. 

J For pest management and custodial requests contact Custodial Services at (510) 879-8352. 

~ For environmenta l concerns contact Risk Management at (510) 879-8588. 

1 See Buildings & Ground Prioritization Li st for more detail. 

4551 Steele Street • Oakland, CA 94619 510.336.7500 
www.ousd.k12.ca.us 



OFFICE OF CHARTER SCHOOLS 

Buildings & Grounds Prioritization of Work Orders 

OAKLAND UNIFIED 
SCHOOL DISTRICT 

,e Work Control Center has the responsib il ity of evaluating and assigning a priority leve l to all work req uests received 2 Th e 

iority Levels and Time Lines are as follows : 

iority Levell- Emergency Requests - Repairs that pose a health and safety concern and require immediate attention. 

me day response whenever possib le or next business day, depend ing on nature of problem and time received. 

• Gas & Water Leaks (non-roofing) 

• Power Sho rtage 

• Hazards 

• Sewer backups 

• Graphic graffiti 

• Floods 

• Gain entries 

• Elevator malfunction; trapped in sha ft 

• No Heat (entire bldg)/ No Ventilation- Priority Order: 1) CDC. 2) Elementa ry, 3) Middle, 4) High, 5) Admin/ Adult Ed 

• Missing storm drain cover 

• Playground equipme nt 

• Communication/C locks/Be lls 

• Fall en Trees/Branches 

• Personnel locked-in buil di ng 

• Vandal ized Toilet Fixtures 

iority Level2- Non-emergency requests - Repairs that require immediate atte ntion, but do not require same day service. 

·quests to be comp leted with in 1-7 business days. 

• General graffiti 

• Ramp repair 

• Drinking fountain 

• Urinal/toilet backup 

• Potholes 

• Roof leaks 

• Broken windows/doors/hardwa re/ restroom accessories 

• Fence repair 

• Re-keying/rep lacement of keys 

• Intrusion/fire alarm repair 

• Light bulbs (5 o r more) 

• No Heat (specific rooms) -Prio rity Order: l)CDC 2)Eiementary 3)Middle 4)High S)Admin/Adu lt Ed 

• Thermostat Adjustm ent 

2 Please note that the prioritization list governs work orders for both district and charter school s. In some cases, the items listed 
may be the respo nsibility of the charter schoo l. Refer to the Responsibility Matrix and your Facil ity Use Agreement for more 
information . 

4551 Steele Stree t • Oakland, CA 94619 510.336.7500 
www.ousd.k12.ca.us 



OFFICE OF CHARTER SCHOOLS 

OAKLAND UNIFIED 
SCHOOL DISTRICT 

Priority level 3 - Requests of a general nature that do not pose an immediate threat to the safety of the faci lity or its 

occupants. Requests to be completed within 10-30 business days. 

• Light bulbs (5 or less) 

• Miss ing ti les (ceiling/floor) 

• Signage 
• Broken wi ndows (2nd floor) 

• Furniture/fixture repair 

• Security lights (3 or more) 

iority level4- Deferred Maintenance/ Improvement Services. Improvement requests take precedence over existing Facility 
1all projects, additions, modifications and all work requ ests not associated with a repair of the facility. All work requests 

signed a Level4 Priority wi ll be reviewed on a case-by-case basis and discussed with the appropriate parties for items such 
funding, feasibility and timeline for comp letion . 

• Chalkboards 

• Pin boards 

• Partition walls 

• Cabinetry 

• Landscaping 

• Enha nceme nt paint ing 

• Fencing additions 

• El ectrical additions (i.e. computer lab) 

4551 Steele Street • Oakland, CA 94619 51 0.336.7500 
www.ousd .k12.ca.us 



OFFICE OF CHARTER SCHOOLS 

Facility Task Responsibility Matrix 

OAKLAND UNI FIED 
SCHOOL DISTRICT 

Below is a comprehensive list of facilities ta sks that may arise at your site. The responsibility for each task, whether 
District or charter schoo l, has been established by the facilities department as a baseline . Each charter school's speci fic 
Facility Use Agreement dictates the ultimate responsible party, and if the Agreement is not in alignment with the be low 

matrix, the Agreement sha ll trump the matrix. 

Task Charter School OUSD 

1. Broken lock replacement/repair repair3 replacement 

2. Broken window replacement X 

3. Broken toil et repl acement/repair repair replacement 

4. Broken sink replacement/repair repair repla ceme nt 

5. Painting exterior/interio r of the campus X 

6. Replacement/repair of broken skylights repair replacement 

7. Replacement/repairs of broken kitchen equ ipment (capital equipment such as 
stoves, ovens, refrigerators) X 

8. Repair of heaters X 

9. Repair/replacement of window blinds X 

10. Repair/replacement/upgrade of phone system X 

11. Repair/replacement/upgrade of security system X 

12. Replaceme nt of bro ken floo r ti les X 

13. Replacement of broken cei ling tiles X 

14. Repair of broken elect rica l out lets X 

15. Repair of broken white boards/chalk boa rds X 

16. Asphalt repair routine4 non-routine 

17. Fence repair X 

18. Sidewalk repai r in front of and arou nd schoo l exterior X 

19. Replaceme nt of light fi xtures (not ballasts or bulbs) X 

20. Replacement of baseboa rd s X 

21 . Rep air of wa ter damage X 

22. Repair/replacement of roofs X 

23 . Pest management X 

24. Repair/replacement of doors (interior and exterior) repair replacement 

25. Repa ir/ replacement of door push bars repair replacement 

26. Repair of internet cabl ing/jacks/condu its cab ling, jacks conduits 

27. Repair of gates repair rep lacement 

28. Repa ir/rep lacement of towel and soap fixtures in bathrooms X 

29. Replacement of broken mirrors X 

30. Repair of water foun tains X 

31. Repair of broken wooden cabinets and shelves X 

3 Where "repai r" and " repl acement" are cited, thi s notes a distinction in responsib ility. For many tasks, a repair is th e responsibility 
of the charter school, wh ile replacemen t is the respon sibility of the district. 
4 A distinction of whether a repai r is routine or non -routine may be easily made. When it is not, consult at ion w ith District facilities 

staff may be necessary. 

4551 Steele Street • Oakland, CA 94619 510. 336.7500 
www.ousd.k12.ca.us 


