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SUMMARY OF ETHICS INVESTIGATION OF 
 BOARD PRESIDENT DAVID KAKISHIBA 

 
INTRODUCTION 

 
On or about October 17, 2007, President David Kakishiba informed the District 

that he had received three written letters of complaint made against him alleging 
unethical conduct.  The specific allegations were that the East Bay Asian Youth Center, 
an East Bay nonprofit of which President Kakishiba serves as Executive Director, had 
taken an advocacy position opposing the proposed development of an 810 unit 
condominium development project in the Fruitvale neighborhood, known as “Fruitvale 
Gateway Project” (“Project”).  The complaints alleged that President Kakishiba had used 
his position as a member of the Board of Education to cause fliers opposing the project to 
be sent home with students at three schools:  ASCEND Elementary (ASCEND), 
International Community School (“ICS”) and Think College Now (“Think College”). 
The Vice President of the Board and the Secretary of the Board also received the same 
written complaints within the approximate same timeframe.  President Kakishiba denied 
he had committed any unethical conduct. 

 
As Vice President of the Board, pursuant to Board Bylaw 9012, I directed the  

Interim General Counsel to retain an independent investigator to examine the allegations.  
I publicly disclosed the complaint and the ordering of an investigation at the October 31, 
2007 Board meeting .  I also announced at the time that the Board, upon receipt of the 
investigator’s report, would take appropriate action required, if any; that the Board would 
have no further comment until the investigation had been completed.   

 
I am announcing today that the investigation has been completed and requesting 

that the Board make Findings of Fact and disposition of the matter consistent therewith. 
 

BACKGROUND 
 

The District engaged the law firm of Meyers, Nave, Riback, Silver & Wilson 
(“Investigator”) to investigate the allegations and to determine whether President 
Kakishiba violated Board Policy 1325 or any conflict of interest laws. 
 

The Investigator interviewed the following witnesses: Complainant, Agnes Ramirez 
Grace; Complainant Emilia Otero;  Mr. Kakishiba; Larissa Adam, Principal of ASCEND 
Elementary School; Christy Hogan, OCO Community Organizer; and Carlos Plazola, a 
representative of the developer of the Fruitvale Gateway Project.  The Investigator was 
unable, repeatedly, to reach the third complainant, Jill Worsely. 
 

In addition to his role as Board President, Mr. Kakishiba also serves as the 
Executive Director of the East Bay Asian Youth Center (“EBAYC”), a nonprofit 
community-based organization, among other activities, that contracts with the District to 
provide after-school tutoring at District schools.  In its role as a community-based 
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organization, EBAYC has taken an advocacy position against the development of the 
Fruitvale Gateway Project. 
 

During the first week of the 2007-2008 school year at the three schools in 
question, by means identified in the report, identical flyers were distributed to students 
which encouraged members of the community to attend the September 5, 2007 City of 
Oakland Planning Commission Meeting to oppose development of the Project.  The 
flyers contained contact information for EBAYC along with another Oakland-based 
nonprofit organization, Oakland Community Organizers (“OCO”).   
 

President  Kakishiba, and the other District Officials named, received three 
identical complaints individually signed by Emilia Otero, Agnes Ramirez Grace and Jill 
Worsely.  The complaints allege that:  
 

(1) Mr. Kakishiba used his position as Board President and Director of 
EBAYC to direct the distribution of the flyers to students at the schools 
in question;  

(2) Distribution of the flyers violated Board Policy 1325;  
(3) Mr. Kakishiba should be censured for “unethical conduct” relative to 

the flyers; and 
(4) If Mr. Kakishiba is “unable to discern between his role as President of 

the School Board and as Executive Director of EBAYC, that he step 
down from the position to eliminate the conflict.” 

 
 

SUMMARY OF FINDINGS 
 
Finding #1: 
 
Mr. Kakishiba did not use his position as Board President to direct the preparation or  
distribution of the flyers.  
 
Basis of Finding # 1: 
 

• Ms. Otero acknowledged that she does not know who prepared the flyers or who 
distributed them to the students.   

 
• Ms. Grace indicated that she does not know who prepared the flyers or who was 

responsible for their distribution.  
 

• Larissa Adam, the principal of ASCEND Elementary School, stated that parent 
leaders of EBAYC and OCO passed out the flyer after school and outside of 
school grounds.    

 
• During an August 2007 OCO parent meeting, parents suggested mobilizing 

residents of the Fruitvale neighborhood to attend the September 5th City of 
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Oakland Planning Commission meeting in to oppose the Fruitvale Gateway 
Project.  As a result of that meeting, Christy Hogan, a community organizer with 
OCO, prepared the flyers.  She contacted administrators at ICS and Think College 
who reviewed the flyers and told Ms. Hogan that they would be placed in the 
teacher mail boxes for distribution to the students.  With regard to ASCEND, 
OCO parent leader Guadalupe Barrera decided to hand the flyers out to ASCEND 
parents after school and outside of school property.   

 
• Ms. Hogan stated that she did not advise Mr. Kakishiba that the flyers were being 

distributed.  Mr. Kakishiba disclosed that he had no knowledge of the flyer until 
he received a copy as an attachment to the three complaints.  He stated that he did 
not know the origin of the flyer or who prepared and distributed it.   

 
 
Finding # 2:  
 
Mr. Kakishiba did not violate Board Policy 1325 because he was not involved in the 
preparation or dissemination of the flyers. 
 
Basis of Finding # 2: 
 

• BP 1325 requires that prior to the distribution or publication of noncommercial or 
nonprofit materials, “the Superintendent, principal or designee shall review and 
approve all advertising copy and promotional materials to ensure compliance with 
Board policy.”   

 
• See Basis of Finding # 1. 

 
 
Finding # 3: 
 
Mr. Kakishiba did not engage in unethical conduct by using his influence as Board 
President to have the flyers prepared or distributed. 
 
Basis of Finding # 3: 
 

• Government Code Section 8314(a) provides in part that "it is unlawful for any 
elected state or local officer… to use or permit others to use public resources for a 
campaign activity, or personal or other purposes which are not authorized by 
law."  Government Code Section 8314(b) defines "use" to mean "a use of public 
resources which is substantial enough to result in a gain or advantage to the user 
or a loss to the state or any local agency for which a monetary value may be 
estimated." 

 
• Mr. Kakishiba neither prepared nor distributed the flyers.  There is no evidence 

that he knew of the flyers’ existence until he received the complaints.   
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Finding # 4: 
 
There is no conflict between Mr. Kakishiba’s role as a member of the District’s 
Governing Board and his role as Director of EBAYC, a non-profit that contracts with the 
District to provide services to District students. 
 
Basis of Finding # 4: 
 

Government Code Section 1090 (“Section 1090”) provides in relevant part that, 
“members of the Legislature, state, county, district ... shall not be financially interested in 
any contract made by them in their official capacity, or by any body or board on which 
they are members….”  As a consequence of this provision, it is unlawful for Board 
members to make a contract in which one of its members has a financial interest.   

 
Currently, the District is in receivership and is operating under state control.  Board 

members do not vote on contracts between the District and EBAYC.  Therefore, with 
regard to the contract between the District and EBAYC, there is a strong argument that 
Section 1090 does not apply where the District is under the control of the State 
Administrator, and the State Administrator has the sole authority to execute such 
contracts. 
 

Notwithstanding the Board’s currently limited role, the Investigator evaluated 
whether Mr. Kakishiba’s roles as Board President and Director of EBAYC would trigger 
Section 1090 as the Board exercises increased control over the District’s affairs in the 
future.  Government Code Section 1091 (“Section 1091”) provides an exception to the 
general prohibition in Section 1090 if the officer’s interest in the contract is deemed a 
“remote interest.”  In other words, Section 1090 is not violated if Mr. Kakishiba 
maintains a “remote interest” in the contract between the District and EBAYC.   

 
Mr. Kakishiba’s position as an officer or employee of a 501(c) (3) nonprofit entity, 

falls into the remote interest exception of Section 1091 so long as:  
(1) EBAYC maintains its status as a tax-exempt nonprofit organization;  
(2) Prior to any discussion or action taken with regard to the contract between the 

District and EBAYC, Mr. Kakishiba discloses his employment with EBAYC and 
has the disclosure noted in the official records of the District; and  

(3) Mr. Kakishiba does not attempt to influence another member of the …board…to 
enter into the contract. 
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CONCLUSION 
 
President David Kakishiba, based on the independent investigation of the allegations 

made, has not violated Board Policy 1325, has not commit any ethical violations and has 
no conflict of interest in his roles as President of the Board of Education and Executive 
Director, East Bay Asian Youth Center. 
 

According, I recommend that the Board adopt proposed Resolution No. 0708-0132 - 
Findings of Fact and Disposition Regarding Ethics Complaints of Named Individuals 
Made Against President David Kakishiba. 
 
Attachments: Meyers Nave Riback Silver & Wilson Kakishiba Investigative Report 
                       Board of Education Resolution No. 0708-0132 – Findings of Fact and  
            Disposition Regarding Ethics Complaints of Named Individuals Made 
                      Against President David Kakishiba   
 
 
 
 

 
 































RESOLUTION
 
OFTHE
 

GOVERNING BOARD
 
OFTHE
 

OAKLAND UNIFIED SCHOOL DISTRICT
 
No. 0708-0132
 

Findings of Fact and Disposition Regarding Ethics Complaints of Named Individuals 
Made Against President David Kakishiba 

WHEREAS, the Governing Board is committed to promptly investigating and addressing all 
credible allegations or complaints of unprofessional, inappropriate or unethical behavior on the 
part of a Governing Board member; and 

WHEREAS, on or about October 17, 2007, President David Kakishiba, Vice President Alice Spearman 
and Secretary Edgar Rakestraw, Jr. each received the same copy of three written letters of complaint 
against President Kakishiba alleging unethical conduct, as a Board member, in the East Bay Asian Youth 
Center, an East Bay nonprofit of which President Kakishiba serves as Executive Director, having taken an 
advocacy position opposing the proposed development of an 810 unit condominium development project 
in the Fruitvale neighborhood, known as "Fruitvale Gateway Project" ("Project"); and 

WHEREAS, the Governing Board seeks to presently and publicly respond to the allegations that 
President Kakishiba had specifically used his position as a member of the Board of Education to cause 
fliers opposing the Project to be sent home with students at three schools: ASCEND Elementary 
(ASCEND), International Community School ("ICS") and Think College Now ("Think College"); and 

WHEREAS, the Vice President of the Governing Board, pursuant to Board Policy 9012, on or 
about October 31, 2007, directed the Interim General Counsel to engage an independent 
investigator to prepare a report including findings of fact regarding the allegations made against 
President Kakishiba; and 

WHEREAS, the investigator, in a report dated November 15, 2007, has found no credible facts to 
support the allegation that President Kakishiba violated Board Policy 1325, committed any ethical 
violations and has a conflict of interest in his roles as President of the Board of Education and Executive 
Director, East Bay Asian Youth Center, the later a contractor of the District; and, 

WHEREAS, the Governing Board has reviewed the investigative report and findings, 

NOW, THEREFORE, BE IT RESOLVED that the Governing Board hereby adopts the 
investigative report and finds that President Kakishiba, based on the allegations made, has not 
violated Board Policy 1325, has not committed any ethical violations and has no conflict of 
interest in his roles as President of the Board of Education and Executive Director, East Bay 
Asian Youth Center, pursuant to Government Code Section 1090, while the Youth Center 
presently serves as a contractor of the District; and 

BE IT FURTHER RESOLVED THAT the Governing Board based on the foregoing 
determination closes with prejudice the investigation regarding the Ethics Complaints of 
Named Individuals Made Against President David Kakishiba. 

Governing Board of the Oakland Unified School District 1 
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November 2B, 2007 



Passed by the following vote: 

AYES: Kerry Hamill, Gregory Hodge, Gary Yee, Noel Gallo, Christopher 
Dobbins and Vice President Alice Spearman 

NOES: None 

ABSTAINED: David Kakishiba 

ABSENT: None 

I hereby certify that the foregoing is a full, true and correct copy of a Resolution adopted, under 
its Community Relation and Governance Authority, at a Regular Meeting of the Governing 
Board of the Oakland Unified School District held on November 28, 2007. 

_9 "L<~e"" d'

tE~traw,Jr. 
Secretary 

Governing Board of the Oakland Unified School District 
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