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Approval by the Board of E ication of an Independent Consultant Agreement
for Professional Services with ZFA Structural Engineers for Consulting Services
on behalf of the District at the Division of | :ilities, Planning and Management
Project, in an amount not-to exceed $170,000.00. The term of this Agreement
shall commence on June 12, 2013 and shall conclude no later than December
31, 2014.

ZFA has been hired to provide oversight and guidance pertaining to seismic
safety.

0.00% (Sole Source)

Among the key purposes of the District’s Facilities Master Plan is to provide an
academic environment for the Oak d community that will give every student,
educator, and community member using our facilities the best possible
opportunity for learning.

Through implementation of the Facilities Master Plan, the District intends to
improve the District’s facilities in terms of structural integrity, safety,
reliability of operating (mechanical) systems, access to modern resources,
number and type of appropriate laboratories and specialized instruction rooms,
opportunities for physical education, and attractiveness, such that the Oakland
Public Schools are second to none. Operation of e District schools under the



Recommendation
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planned approach is in 1ded to ensure safety, cleanliness, and orderliness for
all individuals participating in the learnii process.

The basic facility needs of students such as proper lighting, functional roofs,
noise control and well maintained bu lings, not only convey the message that
we value our students and teachers but may foster a sense of school pride and
community ownership which may impro  attitudes towards learning. The
implementation of the Facilities Master Plan is our first step in that direction.

pproval by the Board of Education of an Independent Consultant Agreement for
Professional Services with . A Structural Engineers for Consulting Services on
behalf of the District at the Division of Facilities, Planning and Management
Project, in an amount not-to exceed $170,000.00. The term of this Agreement
shall commence on June 12, 2013 and shall conclude no later than December
31, 2014.

Measure B

¢ Independent Consultant Agreement including scope of work









11. Audit. Consultant shall establish and maintain books, records, and systems of account, in
accordance with generally accepted accounting principles, reflecting all business operations of
Consultant transacted under this Agreement. Consultant shall retain these books, records,
and systems of account during the Term of this Agreement and for five (5) years thereafter.
Consultant shall permit the District, its agent, other representatives, or an independent
auditor to audit, examine, and make excerpts, copies, and transcripts from all books and
records, and to make audit(s) of all billing statements, invoices, records, and other data
related to the Services covered by this Agreement. Audit(s) may be performed at any time,
provided that the District shall give reasonable prior notice to Consultant and shall conduct
audit(s) during Consultant’s normal business hours, unless Consultant otherwise consents.

12. Termination.

12.1. Without C 1se By District. District may, at any time, with or without reason,
terminate this Agreement and compensate Consultant only for services satisfactorily
rendered to the date of termination. Written notice by District shall be sufficient to stop
further performance of services by Consultant. Notice shall be deemed given when

received by the Consultant or no later than three days aft the day of mailing,
whichever is sooner.

12.2. Withoi Cause By C¢ ;ultant. Consultant may, upon tt v (30) days notice, with or
without reason, terminate this Agreement. Upon this termination, District shall only be
obligated to compensate Consuitant for services satisfactorily rent ed to the date of
termination. Written notice by Consultant shall be sufficient to stop further
performance of services to District. Consultant acknowledges that this thirty (30) day

notice period is acceptable so that the District can attempt to procure the Services from
another source.

12.3. With Cause By District. District may terminate this Agreement upon giving of written
notice of intention to terminate for cause. Cause sh: include:

12.3.1. material violation of this Agreement by the Consultant; or

12.3.2. any act by Consuitant expos | the District to liability to others for personal
injury or property damage; or

12.3.3. Consultant is adjudged a bankrupt, Consuitant makes a general assignment

for the benefit of creditors or a receiver is appointed on account of
Consuitant's insolvency.

Written notice by District shall contain the reasons for such intention to terminate and
unless within three (3) calendar days after that notice the condition or violation shall
cease, or satisfactory arrangements for the correction thereof be made, this Agreement
shall upon the expiration of the three (3) calendar days cease and terminate. In the
event of this termination, the District may secure the required services from another
Consultant. If the expense, fees, and/or costs to the  strict exceeds the cost of
providing the service pursuant to this Agreement, the Consultant shall immediately pay
the excess expense, fees, and/or costs to the District upon the receipt of the District’s
notice of these expense, fees, and/or costs. The foregoing provisions are in addition to
and not a limitation of any other rights or remedies available to District.

13.Indemnifici on. To the furthest extent permitted by California law, Consultant shall
defend, indemnify, and hold free and harmiess the District, its agents, representatives,
officers, consultants, employees, trustees, and volunteers (“the indemnified parties”) from any
and all claims, demands, causes of action, costs, expenses, liability, loss, damage or injury of
any kind, in law or equity ("Claim”), to property or persons, including personal injury and/or
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15.

16.

17.

18.

19.

20.

District, stating date of cancellation or reduction. Date of cancellation or
reduction shall not be less  an thirty (30) days 1 date of mailing notice.”

14.2.2. Language stating in particular those insured, extent of insurance, location
and operation to which insurance applies, expiration date, to whom cancellation
and reduction notice will be sent, and length of notice period.

14.2.3. An endorsement stating that the District and the State and their agents,
representatives, employees, trustees, officers, consultants, and volunteers are
named additional insured under all policies except Workers’ Compensation
Insurance, Professional Liability, and Employers’ Liability Insurance. An
endorsement shall also state that Consultant’s insurance policies shall be
primary to any insurance or self-insurance maintained by District.

14.2.4, All policies except the Professional Liability Policy shali be written on an
occurrence form.

14.3. Accepti lity of Insurers. Insurance is to be placed with insurers with a current A.M.
Best’s rating of no less than A: VII, unless otherwise acceptable to the District.

Assignment. The obligations of the Consuitant pursuant to this Agreement shall not be
assigned by the Consultant.

Compliance with Laws. Consultant shall observe and comply with all rules and regulations
of the governing board of the District and all federal, state, and local laws, ordinances and
regulations. Consultant shall give all notices required by any law, ordinance, rule and
regulation bearing on conduct of the Work as indicated or specified. If Consultant observes
that any of the Work required by this Contract is at variance with any such laws, ordinance,
rules or regulations, Consultant shall notify the District, in writing, and, at the sole option of
the District, any necessary changes to the scope of the Work shall be made and this Contract
shall be appropriately amended in writing, or this Contract shall be terminated effective upon
Consultant’s receipt of a written termination notice from the District. If Consultant performs
any work that is in violation of any laws, ordinances, rules or regulations, without first
notifying the District of the violatih ~ Consultant shall bear all costs arising therefrom.

Certificates, ‘:rmits/Licenses. Consultant and all Consultant's employees or agents shall
secure and maintain in force such certificates, permits and licenses as a required by law in
connection with the furnishing of S rices pursuant to this Agreement.

E »loyn it with Public Agency. Consultant, if an employee of another public agency,
agrees that Consultant will not receive salary or remuneration, other than vacation pay, as an
employee of another public agency for the actual time in which services are actually being
performed pursuant to this Agreement.

Anti-Discrimination. It is the policy of the District that in connection with all work
performed under Contracts there be no discrimination against any employee engaged in the
work because of race, color, ancestry, national origin, religious creed, physical disability,
medical condition, marital status, sexual orientation, gender, or age and therefore the
Consultant agrees to comply with applicable Federal and California laws including, but not
limited to the California Fair Employment and )using Act beginning with Government Code
Section 12900 and Labor Code Section 1735 and District policy. In addition, the Consultant
agrees to require like compliance by all its subcontractor(s).

F jerprini of Employees. The Fingerprinting/Criminal Background Investigation
Certification must be completed and attached to this Agreem: prior to Consultant’s
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in counterparts, and all counter] ts together shall be construed as one cument.

38.Incorpo  ion of Recitals and Exhibits. The Recitals and each exhibit attached hereto are
hereby incorporated herein by reference.

Certification Regarding Debarment, Suspension, Ineligibility and Vol y «clusion: The District
certifies to the best of its knowledge and belief, that it and its officials: Are no: iently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal
department or aaencv accordina to Federal Acauisition Reaulation Subpart 9.4, and by signing this contract,
ce . httes:/iwww.sam.gov/portal/public/SAM

S
C

Page 7









WORKERS’ COMPI SATION CEF K

Labor Code section 3700 in relevant part provides:

Every employer except the State shall secure the payment of compensation in one or more
of the following ways:

a. By being insured against liability to pay compensation by one or e insurers duly
authorized to write compensation insurance in this state.

b. By securing from the Director of Industrial Relations a certificate of consent to self-
insure, which may be given upon furnishing proof satisfactory to the Director of
Industrial Relations of ability to self-insure and to pay any compensation that may
become due to his employees.

I am aware of the provisions of section 3700 of the Labor Code which require every employer to
be insured against liability for workers' compensation or to undertake self-insurance in
accordance with the provisions of that code, and I will comy + with such provisions before
commencing the performance of the Work of this Contract.

Date: May 15, 2013 o
Proper Name of Consultant: 4FA Structural Engineers

Signature: //‘}’ 4} (j/:%;:zn’« N B
Print Name: Mark A. Moore -

Title: Executive Principal

(In accordance with Article 5 - commencing at section 1860, chapter 1, part 7, division 2 of the
Labor Code, the above certificate must be signed and filed with the awarding body prior to
performing any Work under this Contract.)
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POLICY Nl

68067461839

COMMI CAlL :INERAL LIABILITY
ISSUE DA’ 02/01/13

THIS IDC : N H$ C_35 EAS

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SC :=:DI

NAN  OF PERSON(S) OR ORGANIZATION(S): ©akiand Unified School District
Attn: Susie Butler-Berkley

955 High Street
Oakiand, CA 94601

CAREFULLY.

'EYORS

PROJECT/LOCATION OF COVElI ) OP! ATIONS:

Ref: Various Sites (Fremont, Foster, Glenview and Whittier). NAME OF ADDITIONAL INSURED PERSON(S) OR ORGANIZATION(S) CONT.: The Oakland
Unified School District, its Directors, Officers, Employees, Agents and Representatives

PROVISIONS

A

The following is added to WHO IS AN INSURED
(Section I}

The person or organization shown in the Sched-
ule above is an additional insured on this Cover-
age Part, but only with respect to liability for bod-
ily injury”, ‘property damage” or ‘personal injury
caused, in whole or in part. by your acts or omis -
sions or the acts or omissions of those acting on
your behalf:

a. In the performance of your ongoing oper-
ations;

b. In connection with premises owned by or
rented to you; or

C. In connection with your work and included
within the “products-completed operations
hazard.”

Such person or organization does not qualify as
an additional insured for “bodily injury”, “property
damage” or “personal injury’ for which that person
or organization has assumed liability in a contract
or agreement.

CG D3 8209 07

The insurance provided to such additional
insured is limited as follows:

d. This insurance does not apply to the render-
ing of or failure to render any “professional
services”.

e. The limits of insurance afforded to the addi-
tional insured shall be the limits which you
agreed in that ‘contract or agreement requir-
ing insurance” to provide for that additional
insured, or the limits shown in the
Declarations for this Coverage Part,
whichever are less. This endorsement does
not increase the limits of insurance stated in
the LIMITS OF INSURANCE (Section lll) for
this Coverage Part.

The following is added to Paragraph a. of 4.
Other Insurance in COMMERCIAL GENERAL
LIABILITY CONDITIONS (Section IV):

However, if you specifically agree in a contract or
agreement requiring insurance that, for the addi-
tional insured shown n the Schedule, the insur-
ance provided to that additional insured under
this
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COMMERICAL GENERAL LIABILITY

Coverage Part must apply on a primary
basis, or a primary and non-contributory
basis, this insurance is primary to other
insurance that is available to such additional
insured which covers such additional insured
as a named insured, and we will not share
with the other insurance, provided that:

(1) The “bodily injury” or “property damage”
for which coverage is sought occurs;
and

(2) The “personal injury” for which coverage
is sought arises out of an offense
committed;

after you have entered into that “contract or
agreement requiring insurance” for such
additional insured. But this insurance still is
excess over valid and collectible other
insurance, whether primary, excess,
contingent or on any other basis, that is
available to the additional insured when the
additional insured is also an additional
insured under any other insurance.

The following is added to Paragraph 8.
Transfer Of Rights Of Recovery Against
Others To Us in COMMERCIAL GENERAL
LIABILITY CONDITIONS (Section [V):

We waive any rights of recovery we may
have against the additional insured shown in
the Schedule above because of payments
we make for “bodily injury”, “property
damage” or “personal

CG D3 8209 07

injury” arising out of “your work” on or for the
project, or at the location, shown in the
Schedule above, performed by you, or on
your behalf, under a “contract or agreement
requiring insurance” with that additional
insured. We waive these rights only where
you have agreed to do so as part of the
“contract or agreement requiring insurance”
with that additional insured entered into by
you before, and in effect when, the “bodily
injury” or “propertv damage” occurs, or the
“personal injury” ¢ :nse is committed.

The following definition is added to
DEFINITIONS (Section V):

“Contract or agreement requiring insurance”
means that part of any contract or
agreement under which you are required to
include the person or organization shown in
the Schedule as an additional insured on
this Coverage Pa rovided that the “bodily
injury” and “property damage” occurs, and
the “personal injury” is caused by an offense
committed:

a. After you have entered into that contract
or agreement;

b. While that part of the contract or
agreement is in effect; and

c. Before the end of the policy period.
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ZFA Structural Engineers

JRKERS COMPENSATION
AND
.OYERS LIABILITY POLICY

i NT WC 99 03 76 (00) --

POLICY JMBER: UBS5283Y562

WAIVER OF OUR RIGHT OTHERS
ENDORSEME
(BLANF

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule.

You must maintain payroll records accurately segregating the remuneration of your employees while engaged
in the work described in the Schedule.

The additional premium for this endorsement shall be

% of the California workers’ compensation premium
otherwise due on such remuneration.

Schedule

Person or Organization: Job Desci tion:

Ref: Various Sites (Fremont, Foster, Glenview and Whittier). A Waiver of

Subrogation applies in favor of The Oakland Unified School District, its

Oakland Unified School District Directors, Officers, Employees, Agents and Representatives.

Attn: Susie Butler-Berkley
955 High Street
Oakland, CA 94601

DATE OF ISSUE: 020113






