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Memo 
Board of Education 

Tony Smith, Ed.D., Superintendent 
Timothy White, Associate Superintendent, Facilities Planning and Management 

March 28, 2012 

Amendment No. 1, Independent Consultant Agreement - Byrens Kim Design 
Works - Burckhalter Portable Installation Project 

Approval by the Board of Education of Amendment No. 1, Independent 
Consultant Agreement with Byrens Kim Design Works for Design Services on 
behalf of the District at Burckhalter Portable Installation Project, in an amount 
not-to exceed $4,300.00 increasing previous contract amount from $72,000.00 
to a not to exceed amount of $76,300.00.00. All remaining portions of the 
agreement shall remain in full force and effect as originally stated. 

The purpose of this service is per the District's request. 

84.00% 

Among the key purposes of the District's Facilities Master Plan is to provide an 
academic environment for the Oakland community that will give every student, 
educator, and community member using our facilities the best possible 
opportunity for learning. 

Through implementation of the Facilities Master Plan, the District intends to 
improve the District's facilities in terms of structural integrity, safety, 
reliability of operating (mechanical) systems, access to modern resources, 
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number and type of appropriate laboratories and specialized instruction rooms, 
opportunities for physical education, and attractiveness, such that the Oakland 
Public Schools are second to none. Operation of the District schools under the 
planned approach is intended to ensure safety, cleanliness, and orderliness for 
all individuals participating in the learning process. 

The basic facility needs of students such as proper lighting, functional roofs, 
noise control and well maintained buildings, not only convey the message that 
we value our students and teachers but may foster a sense of school pride and 
community ownership which may improve attitudes towards learning. The 
implementation of the Facilities Master Plan is our first step in that direction. 

Approval by the Board of Education of Amendment No. 1, Independent 
Consultant Agreement with Byrens Kim Design Works for Design Services on 
behalf of the District at Burckhalter Portable Installation Project, in an amount 
not-to exceed $4,300.00 increasing previous contract amount from $72,000.00 
to a not to exceed amount of $76,300.00.00. All remaining portions of the 
agreement shall remain in full force and effect as originally stated. 

Measure B 

• Independent Contractors Agreement including scope of work 



~OAKLAND UNIFIED 
~ SCHOOL DISTRICT AMENDMENT NO.1 TO INDEPENDENT 

CONSULTANT CONTRACT 

This Amendment is entered into between the Oakland Unified School District (OUSD) and Byrens Kim Design Works. OUSD entered 

into an Agreement with CONTRACTOR for services on January 26, 2012, and the parties agree to amend that Agreement as follows: 

1. Services: n The scoQe of work is unchanged. X The sco(!e of work has changed. 

If scope of work changed: Provide brief description of revised scope of work including description of expected final results, 
such as services, materials, products, and/or reports; attach additional pages as necessary. Attach revised scope of work. 

The CONTRACTOR agrees to provide the following amended services: The scoQe of the project is to Qrovide required 
landscaping design services (PGA Design} to the Burckhalter Portable Installation Qroject. 

2. Terms (duration): X The term of the contract is unchanged. 0 The term of the contract has changed. 

If term is changed: The contract term is extended by an additional 
(days/weeks/months), and the amended expiration date is ,20 __ . 

3. Compensation: 0 The contract price is unchanged. X The contract price has changed. 

If the compensation is changed: The contract price is amended by 

x Increase of $4,300.00 to original contract amount 

D Decrease of $ to original contract amount 

and the new contract total is Seventy-six thousand, three hundred dollars and no cents dollars ($76,300.00) 

4. Remaining Provisions: All other prov1s1ons of the Agreement, and prior Amendment(s) if any, shall remain 
unchanged and in full force and effect as originally stated . 

5. Amendment History: 

X There are no previous amendments to this Agreement. 0 This contract has previously been amended as follows: 

No. Date General Description of Reason for Amendment Amount of 
Increase (Decrease) 

$ 

6. Approval: This Agreement is not effective and no payment shall be made to Contractor until it is approved . Approval requires 
signature by the Board of Education , and the Superintendent as their designee. 

Timothy White, Associ te Superintendent 
Facilities, Planning and Management 
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February 2, 2012 

Eric Sih 
Oakland Unified School District 

955 High Street 
Oakland, CA 94601 

RE: Amendment Proposal #1 for Added Landscape Architecture Services 

For Burckhalter Elementary School Portable Installation Project 
OUSD Project No. 07147 

Dear Eric, 

I am providing this amendment proposal in response to the request by Mr. Eduardo Rivera-Garcia. Per 
the request, we are asked to provide a landscape design fee proposal to provide new landscape site 
features around the planned portable installations. Our scope will consider the following; 

Burckhalter ES Portable Installation Landscape Design 

Provide landscape design 
Provide irrigation design 

Design to incorporate ideas to maximize yard space. 

Estimated landscape construction cost to be $30,000.00 

To provide the required design services, we are proposing to work with PGA Design. PGA Design is an 
Oakland Local Business Enterprise who has experiences in working with the District in various projects. 

We propose an amendment design fee of $4,300.00 to complete the task. The following illustrates the 
fee breakdown. 

Original Contract Amount $72,000.00 

Amendment No. 1- Landscape $4,300.00 

TOTAL $76,300.00 

We are ready to initiate the contract upon your review and approval. Thank you for your consideration . 

Cordially, 

~ 
I LEED AP 

l __ 



Amendment to Professional Services Contract Page 2 of 2 

EXHIBIT "A" Scope of Work 

Contractor Name: 

Billing Rate: Four thousand, three hundred dollars and no cents ($4,300.00) 

Description of Services to be Provided 

1. Description of Services to be Provided 
Provide landscaping for the portable installation. 

2. Specific Outcomes: 
A well-designed landscape design to provide for installation of the portable. 

3. Alignment with District Strategic Plan: Indicate the goals and visions supported by the services of 
this contract: 

0 Ensure a hiQh quality instructional core 0 Prepare students for success in colleQe and careers 
X Develop social, emotional and physical health X Safe, healthy and supportive schools 
OCreate equitable opportunities for learning 0 Accountable for quality 

0 High quality and effective instruction x Full service communitydistrict 

K999069.001 Rev. 7/2/03 



AC~@ CERTIFICATE OF LIABILITY INSURANCE 
1 

DATE {MMJOOIYYYY) 

~-
01/19/20 12 

PRODUCER THIS CERTIFICATE IS ISSUED AS MATTER O F INFORMATION 

STEPH_l\NIE R . Cfi.NRSSA , ?.GE:NT LICENSE II OC25369 ONLY AND CONFERS NO RIGHTS U P ON THE CERTIFICATE 

PO BOX 13206 HOLDER. THIS CERTIFICATE DOES NOT AMEND , E XTEND OR 

O?.KLAND , Cfl. 9 4 66 1 ( 5 10) 339-444 4 ALTER THE COVERAGE AFFORD E D BY THE POLICIES BELOW. 

~ ' INSURERS AFFORDING COVERAGE NAIC# 

INSURED INSURER A: State Fa rm Fi::-e an d Casualty Compa::1y 25143 
BYR EN S lG M DES I GN WORKS 

J(, J 1 7 ~H S TP.EET INSURER B· - ··:·-·--
OJI..KL AN D , CA 94612 INSURER C: 

INSURER D: 

INSUR[R E: 
' COVERAGES 

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICAT ED. NOWI/JTHSTANDING 
ANY REQUIREMENT, TERM OR CO ND ITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WH ICH THIS CERTIFICATE MAY BE ISSUED OR 
MAY PERTAIN , TH E INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO A LL TH E TERMS, EXCLUSIONS AND CONDITIONS OF SUCH 
£()LIC IES. AGGREGAT E LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. -

ltl SR ADD'L POLICY EFFECTIVE POUCY EXPIRATION i 
LTR INSRD TYPE OF INSURANCE POLICY NUMBER DATE (MMIDDIYY) DATE JMMIDDIYY) LIMITS 

~NERALLIABILITY EACH OCCURRENCE -- s 
-DAMAGE TO RENllD 

,___ 3MMERCIAL GENERAL LIABILITY PREMISES lEa C><:Q, rrer.ce) s 
,__ CLAIMS MADE D OCCUR 

I 
MED EXP (Any one person) s 
PERSONAL & IIDV INJURY s 

I 
GENERAL AGGREGATE s ~~~~,~~ I PRODUCTS - COMPIOP AGG s 

- PRO- • - ~POLIC Y nJECT _O_LOC 

~OMOBlLE LIABILITY COMBINED SINGLE LIMIT s 0 (Ea ccc1der.t) 
ANY IIUTO -
AI l OWNED AUTOS BODILY INJURY 

$ 0 - (Per person) 

I 
- SCHEDULED AUTOS -- -- - -

-- HIRED AUTOS BOOIL Y INJURY 
$ 0 (Per accident) 

- NON-OWNED AUTOS 

- PROPERTY DAMAGE s 0 (Per acadenl) 

GARAGE LIABILITY IIUTO ONLY- EA ACCIDENT $ 

~ANY AUTO 

~--- -· ---
OTiiER TliAN EAACC $ 
AUTO ONLY. 

AGG $ 

::=JSSIUMBRELLA LIABILITY .~C.fi_OC_t;,L!RHO.NCE $ 0 

OCCUR D CLAIMS MADE AGGREGATE $ 0 

$ =j DFDUCTIBLE $ 

RETENTION $ $ 

·"'- WORKERS COMPENSATION AND 
EMPLOYERS' LIABILITY 

97-BR- Cll 0-7. 09/0 l/2011 09/01/2012 l·wcSTAru , l 
TORY LIMITS 

I OTH-
ER 

ANY PROPRIETOR/PARTNER/EXECUTIVE E.l. EACH ACCIDENT s 1 , 000 , 000 
OFFICER/MEMBER EXCLUDED? 

F L DISEASE - EA EMPLOYEE $ 1 r 000 , 000 

~~~t~r~~~~~~s belo~ E L. DISEASE - POLICY LIMIT $ 1 , 000 , 000 

OTHER 

DESCRIPTION OF OPERATIONS I LOCATIOPIS I VEHICLES I EXCWSIONS ADDED BY ENDORSEMENT I SPECIAL PROVISIONS 
,JOB: Durckhalter Elementary School Portuble 

CERTIFICATE HOLDER 
JAI~~D UNIFIED SCHOOL DISTRICT 

DEPARTMENT OF FACILITIES P L.l\NNING & HANAGEMENT 

955 HIGH STREET 

JAK~~J , CA 94601 

Installation 

CANCELLATION 
SHOULD ANY OF TilE ABOVE DESCRIBED POLICIES BE CANCEllED BEFORE 1HE EXPIRAT!ON 

DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL 2Q_ DAYS WRITTEN 

NOTICE TO TilE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL 

IMPOSE NO OBLIGATION OR LIABILITY OF A!'JIY KIND UPON THE INSURER, ITS AGENTS OR 

REPRESENTATIVES. / /) ) 



Total Contract Amount 

AMENDMENT TO INDEPENDMENT CONSULTANT 

AGREEMENT ROUTING f ORM 

1-26-20 12 

Compensation 

$ Total Contract Not To Exceed 

Pay Rate Per Hour (If Hourly) $ If Amendment, Changed Am ount 

Other Expenses Requisition Number 

Budget Information 

$76,300.00 
$ 4,300.00 

If you are planning to multi-fund a contract using LEP funds, please contact the State and Federal Office before completing requisition. 

Resource# Funding Source Org Key Object Code Amount 

9299, 9399, Measure B 1059901830 6215 $4,300.00 
9499 

Approval and Routing (in order of approval steps) 

Services cannot be provided before the contract is fu lly approved and a Purchase Order is issued. Signing this document affirms that to your 
knowledge services were not provided before a PO was issued. 

Division Head Charles Love Phone 51 0-535-7081 I Fax I 51 0-535-7082 

Capital Program Contract & Accounting 

1. Manager 

Signature ~ Date Approved 3- /..,)7~ 

General Counsel, Kpartment of Facilit~Pianning and Management 

2. ~ Date Approved 3' . /¥·/<-__ 
Signature 

Associate Superintendent, Facilities !!laQring and Management 

3. 
Signature ~ I./ Date Approved 

President, Board of Education 

4 . 
Signature 

Date Approved 

A999069. P001 Rev. 3/7/2012 THIS FORM IS NOT A CONTRACT 
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Tony Smith , Ed.D., Superintendent ' 
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Independent Consultant Agreement for Professional Services - Byrens Kim 
Design Works -Burckhalter Elementary School Portable Installation Project 
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www.ousd.k12.ca.us 

Approval by the Board of Education of an Independent Consultant Agreement 
for Professional Services with Byrens Kim Design Works for Design Services on 
behalf of the District at Burckhalter Elementary School Portable Installation 
Project , in an amount not-to exceed $72,000.00. The term of this Agreement 
shall commence on January 26, 2012 and shall conclude no later than 
December 31 , 2013. 

To accommodate increased enrollment at school site. 

79.20% 

Among the key purposes of the District's Facilities Master Plan is to provide an 
academic environment for the Oakland community that will give every student, 
educator, and community member using our facilities the best possible 
opportunity for learning. 

Through implementation of the Facilities Master Plan, the District intends to 
improve the District's facilities in terms of structural integrity, safety, 
reliability of operating (mechanical) systems, access to modern resources, 
number and type of appropriate laboratories and specialized instruction rooms, 
opportunities for physical education, and attractiveness, such that the Oakland 
Public Schools are second to none. Operation of the District schools under the 
planned approach is intended to ensure safety, cleanliness, and orderliness for 
all individuals participating in the learning process. 



Recommendation 

Fisca l Impact 

Att achments 

www.ousci.k12.ca .us 

~ OAKLAND UNIFIED 
~ SCHOOL DISTRICT 

The basic facil i ty needs of students such as proper lighting, functional roofs, 
noise control and well maintained buildings, not only convey the message that 
we value our students and teachers but may foster a sense of school pride and 
community ownership which may improve attitudes towards learning. The 
implementation of the Facilities Master Plan is our first step in that direction . 

Approval by the Board of Education of an Independent Consultant Agreement 
for Professional Services with Byrens Kim Design Works for Design Services on 
behalf of the District at Burckhalter Elementary School Portable Installat ion 
Project, in an amount not-to exceed $72,000.00. The term of this Agreement 
shall commence on January 26, 2012 and shall conclude no later than 
December 31, 2013. 

GO Bond-Measure B 

• Independent Consu ltant Agreement including scope of work 



INDEPENDENT CONSULTANT AGREEMENT FOR PROFESSIONAL SERVICES 
(CONSTRUCTION RELATED} 

Architectural Design Services 

This Independent Consultant Ag reement for Professiona l Services ("Ag reement") is made and 
entered into as of the 13th day of Jan u ary, 2012 by and between the Oakland Unified School 
Distr ict, Oakland, Ca lifornia ("District'') and Urban Design Consulting ("Consul tant"L (together, 
"Parties") for the Burckha lter Elem entary School Portable Installation Proiect . 

NOW, THEREFORE, the Parties agree as fo llows : 

Services. The Consultant shall provide the services as described in Ex hibit "A," attached hereto 
and incorporated herein by this reference ("Serv ices" or "Work"). The scope of services wi ll 
genera lly consist of the fo llowing: 

The scope of services is more specifical ly indicated on Exh ibi t "A." 

1.1. The Services shall be performed on the following project(s) I site(s) ("Project"): 

2. Term . The term of this Agreement shall be no longer than the period of construction of t he 
Project , un less this Agreement is terminated and/or otherwise cancelled prior to that time. 

3. Su b m itta l of Documents. The Consultant shall not com mence the Work under t his Contract 
until the Consultant has submitted and the District has approved the certificate(s) and 
affidavit(s), and the endorsement(s) of insurance requi red as indicated below : 

X 
X 
X 

_.L 
__ X_ 

Signed Ag reement 
Workers' Compensat ion Certification 
Fingerprint ing/ Criminal Background Investigation Certificat ion 
Insurance Certificates and Endorsements 
W-9 Form 

4 . Compensation . Consultant 's fee for t he performance of Consultant's Services shall be on an 
hourly basis and/or a per unit basis, as indicated in Exh ib it "B" (Prices for Services). District 
agrees to pay the Consultant for services satisfactorily rendered pursuant to t his Agreement a 
total fee not to exceed Seventv-two thousand dolla rs and no cents C$72,000.00). 
District shall pay Consultant according to the fol lowing terms and conditions: 

4.1. Payment for t he Work shall be 1made for all undisputed amounts in monthly installment 
payments within thirty (30) days after t he Consultant submits an invoice to the District 
for Work actually completed and after the District's wri t ten approval of the Work, or t he 
portion of the Work for whictt9a~eflt is to be mad e. 

5. Expenses. District shall not be li a Ql~m .Cpnsultant for any cost s or expenses pa id or incurred 
by Consultant in performing serv ic~ l}ii~trict , except as follows: Not applicable. 

~tl.lHH' 
6. Independent Cont r actor . Consultant , in the performance of this Agreement, shall be and 



act as an independent contractor. Consultant understands and agrees that it and all of its 
employees shall not be considered officers, employees, agents, partner, or joint ventu re of the 
District, and are not entitled to benefits of any kind or nature normal ly prov ided employees of 
the Dist rict and/or to which Dist rict's employees are normally entitled , including, but not 
limited to, State Unemployment Compensation or Worker's Compensation. Consultant shall 
assume full responsibility for payment of all federal, state and local taxes or contributions, 
including unemployment insurance, social security and income taxes with respect to 
Consultant's employees. In the performance of the work herein contemplated, Consu ltant is 
an independent contractor or business entity, with the sole authority for controlling and 
directing the performance of the details of the work, District being interested only in the 
results obtained. 

7. Materials . Consultant shall fu rnish, at its own expense, all labor, materials, equ ipment, 
supplies and other items necessary to complete the services to be provided pursuant to this 
Agreement, except as follows: Not applicable. 

8. Performance of Services. 

8.1. Standard of Care. Consultant represents that Consultant has the qualifications and 
ability to perform the Services in a professional manner, without the advice, control or 
supervision of District. Consultant's services will be performed, find ings obtained, 
reports and recommendations prepared in accordance with generally and currently 
accepted principles and practices of its profession for services to Cal ifornia schoo l 
districts. 

8.2. Meetings. Consultan t and District agree to participate in regular meetings on at least 
a monthly basis to discuss strateg ies, timetables, implementations of services, and any 
other issues deemed relevant to the operation of Consultant 's performance of Services. 

8.3 . District Approva l. The work completed herein must meet the approval of the District 
and shall be subject to the District 's general right of inspection and supervision to 
secure the satisfactory completion thereof. 

8.4. New Project A pproval . Consultant and District recognize that Consultant's Services 
may include working on various projects for District. Consultant shall obtain the 
approval of District prior to the commencement of a new project. 

9 . Originality of Services. Except as to standard generic details, Consultant agrees that all 
technologies, fo rmulae, procedures, processes, methods, writings, ideas, dialogue, 
compositions, record ings, te leplays and video productions prepared for, written for, or 
submitted to the District and/or used in connection with this Agreement, shall be wholly 
original to Consultant and shall not be copied in whole or in part from any other source, 
except that submitted to Consu ltant by District as a basis for such services. 

10. Copyright/Trademark/Patent. Consultant understands and agrees that all matters 
produced under this Agreement sha ll become the property of District and cannot be used 
without District's express written permission. District shall have all r ight, title and interest in 
said matters, including the right to secure and maintain the copyright, trademark and/or 
patent of said matter in the name of the District. Consultant consents to use of Consultant's 
name in conjunction with the sale, use, performance and distribution of the matters, for any 
purpose and in any medium. 

11. Audit. Consultant shall establish and maintain books, records, and systems of account , in 
accordance with generally accepted accounting principles, reflecting all business operations of 
Consultant transacted under this Agreement. Consultant shall retain these books, records, 

Independen t Consultant Agreement {Construction Related ) -Architectur-al Services- OUSD Page 1 



and systems of account during the Term of this Agreement and for five (5) years therea fter . 
Consu ltant shall permit the Dist rict , its agent, other representatives, or an independent 
auditor to audit, examine, and make excerpts, copies, and transcripts from all books and 
records , and to make audit(s) of all billing statements, invoices, records, and other data 
related to the Services covered by this Agreement. Audit(s) may be performed at any time, 
provided that the District shall give reasonable prior notice to Consultant and shall conduct 
audit(s) during Consul tant's normal business hours, unless Consultant otherwise consents. 

12. Termination . 

12.1 . Without Cause By District. District may, at any time, with or without reason, 
terminate this Agreement and compensate Consultant only for services satisfactorily 
rendered to the date of termination. Written notice by District shall be sufficient to stop 
further performance of services by Consultant. Notice shall be deemed given when 
received by the Consultant or no later than three days after the day of mailing, 
whichever is sooner. 

12.2. Without Cause By Consultant. Consultant may, upon thirty (30) days notice, with or 
without reason, terminate this Agreement. Upon this termination, District shall only be 
ob ligated to compensate Consultant for services satisfactori ly rendered to the date of 
term ination. Wri tten notice by Consultant shall be sufficient to stop further 
performance of services to District. Consultant acknowledges that this thirty (30) day 
notice period is acceptable so that the District can attempt to procure the Services from 
another source. 

12.3. With Cause By District. District may terminate this Agreement upon giving of written 
notice of intention to terminate for cause. Cause shall include: 

12.3.1. 
12.3.2. 

12.3.3. 

material violation of this Agreement by the Consultant; or 
any act by Consultant exposing the District to liability to others for personal 
injury or property damage; or 
Consultant is adjudged a bankrupt, Consultant makes a general assignment 
for the benefit of creditors or a receiver is appointed on account of 
Consultant's insolvency. 

Written notice by District shall contain the reasons for such intention to terminate and 
unless within three (3) calendar days after that notice the condition or violation shall 
cease, or satisfactory arrangements for the correction thereof be made, this Agreement 
shall upon the exp iration of the three (3) calendar days cease and terminate. In the 
event of this termination, the District may secure the required services from another 
Consultant. If the expense, fees, and/or costs to the District exceeds the cost of 
providing the service pursuant to this Agreement, the Consultant shall immediately pay 
the excess expense, fees, and/or costs to the District upon the receipt of the District's 
notice of these expense, fees, and/or costs. The foregoing provisions are in addition to 
and not a limitation of any other rights or remedies available to District. 

13. Indemnification . To the furthest extent permitted by California law, Consultant shall 
defend, indemnify, and hold free and harmless the District, its agents, representatives, 
officers, consultants, employees, trustees, and volunteers ("the indemnified parties") from any 
and all claims, demands, causes of action, costs, expenses, liability, loss, damage or injury of 
any kind, in law or equity ("Claim"), to property or persons, including personal injury and/or 
death, to the extent that any of the above arise out of, pertain to, or relate to the negligence, 
recklessness, errors or omissions, or willful misconduct of Consultant, its officials, officers, 
employees, subcontractors, consultants, or agen ts directly or indirectly arising out of, 
connected with, or resulting from the performance of the Services, the Project, or this 

Independent Consultant Agreement (Construction Related ) -Architectural Services- OUSD Page 2 



Agreement, including without limitation the payment of all consequential damages. 

14. Insurance. 

14.1. The Consultant shall procure and maintain at all times it performs any portion of the 
Services the following insurance with minimum limits equal to the amount indicated 
below. 

14.1.1. Commercial General liability and Automobil e Liabil ity Insurance. 
Commercial General Liability Insurance and Any Auto Automobile Liability 
Insurance that shall protect the Consultant, the District, and the State from all 
claims of bodily injury, property damage, personal injury, death, advertising 
injury, and medical payments arising performing any portion of the Services. 
(Form CG 0001 and CA 0001, or forms substantially similar, if approved by the 
District.) 

14.1.2. Workers' Compensation and Employers' liability Insurance. Workers' 
Compensation Insurance and Employers' Liability Insurance for al l of its 
employees performing any portion of the Services. In accordance with provisions 
of section 3700 of the California Labor Code, the Consu ltant shall be req uired to 
secure workers' compensation coverage for its employees. If any class of 
employee or employees engaged in performing any portion of the Services under 
this Agreement are not protected under the Workers ' Compensation Statute, 
adequate insurance coverage for the protection of any employee(s) not 
otherwise protected must be obtained before any of those employee(s) 
commence performing any portion of the Services. 

14.1.3. Professional Liability (Errors and Omissions). Professional Liability 
(Errors and Om issions) Insurance as appropriate to the Consultant 's profession. 

----·--·------ ---·-··-----------·-----,-----,---·----, 
Type of Coverage Minimum 

Re uirement ---+-=-
Commercial General Liability Insurance, including Bodily 
Injury, Personal Injury, Property Damage, Advertising Injury, 
and Medical Payments 

Each Occurrence 
General A re ate 

$ 1,000,000 
1 000 000 

Automobile Liability Insurance- Any Auto 
Each Occurrence 
General A 

14.2. Proof of Carriage of Insurance. The Consultant shall not commence performing any 
portion of the Services until all required insurance has been obtained and certificates 
indicating the required coverage have been delivered in duplicate to the District and 
approved by the District. Certificates and insurance policies shall include the following: 

14.2.1. A cla use stating : "This policy shall not be cance led or reduced in required 
limits of liability or amounts of insurance until notice has been mailed to the 
District, stating date of cancellation or reduction. Date of cancellation or 
reduct ion shall not be less than thirty (30) days after date of mailing notice." 

Independent Consultant Agreement (Construction Related) -Architectural Services- OUSD Page 3 



14.2.2. La nguage stating in particular those insured, extent of insurance, location 
and operation to which insurance applies, expiralion date, to whom cancellation 
and reduction notice will be sent, and length of notice period. 

14.2.3. An endorsement stating that the District and the State and their agents, 
representatives, employees, trustees, officers, consulta nts, and volunteers are 
named additional insured under all policies except Workers' Compensation 
I nsurance, Professional Liability, and Employers' Liability Insurance. An 
endorsement: shall also state that Consultant's insurance policies shall be 
primary to any insurance or self-insurance maintained by District. 

14.2 .4. All policies except the Professional Liability Pol icy shall be written on an 
occurrence form. 

14.3. Acceptability of Insurers. Insu ra nce is to be placed with insurers with a current A.M. 
Best's ra t ing of no less than A: VII, unless otherwise acceptable to the District. 

15. Assignment . The obligations of the Consultant pursuant to this Agreement shall not be 
assigned by the Consultant. 

16. Compliance with Laws. Consultant shal l observe and comply with all rules and regulations 
of the governing board of the District and all federa l, state, and local laws, ordinances and 
regulations. Consultant shall give all notices required by any law, ordinance, rule and 
regulation bearing on conduct of the Work as indicated or specified. If Consultant observes 
that any of the Work required by this Contract is at variance with any such laws, ordinance, 
rules or regulations, Consultant shall notif-y the District, in writing, and, at the sole option of 
the District, any necessary changes to the scope of the Work shall be made and this Contract 
shall be appropriately amended in writing, or this Contract shall be terminated effective upon 
Consultant's receipt of a written termination notice from the District. If Consultant performs 
any work that is in violation of any laws, ordinances, rules or regulations, without first 
notifying the District of the violation, Consultant shall bear all costs arising therefrom. 

17. Certificates/Permits/Licenses. Consultant and all Consultant's employees or agents shall 
secure and maintain in force such certificates, permits and licenses as are required by law in 
connection with the furnishing of Services pursuant to this Agreement. 

18. Employment with Public Agency. Consultant, if an employee of another public agency, 
agrees that Consultant will not receive salary or remuneration , other than vacation pay, as an 
employee of another public agency for the actual time in which services are actually being 
performed pursuant to this Agreement. 

19. Anti- Discrimination. It is the pol icy of the District that in connection with all work 
performed under Contracts there be no discrimination against any employee engaged in the 
work because of race, color, ancestry, national origin, religious creed, physical disability, 
medical condition, marital status, sexual orientation, gender, or age and therefore the 
Consultant agrees to comply with applicable Federal and California laws including, but not 
limited to the California Fair Employment and Housing Act beginning with Government Code 
Section 12900 and Labor Code Section 1735 and District policy. In addition, the Consultant 
agrees to require like compliance by all its subcontractor(s). 

20. Fingerprinting of Employees. The Fingerprinting/Criminal Background Investigation 
Certification must be completed and attached to this Agreement prior to Consultant's 
performing of any portion of the Services. 

21. Disabled Veteran Business Enterprises. Section 17076.11 of the Education Code requires 
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school districts using funds allocated pursuant to t he State of Cal ifornia School Facility 
Program for the construction or modernization of a school building to have a participation goal 
of at least 3 percent, per year, of the overall dollar amount expended each year by the school 
district, for disabled veteran business enterprises (DVBE) . In accordance therewith, t he 
Consu ltant must submit, upon request by District, appropriate documentation to the District 
identifying the steps the Consultant has taken to solicit DVBE pa rticipation in conjunction with 
this Agreement, if applicable. 

22. Local, Small Local and Small Local Resident Business Enterprise Program 
(L/SL/SLRBE): There is a twenty percent (20%) minimum pa rticipation requirement for all 
District contracts. Consultant shall comply with the twenty percent (20%) local business 
participation requirement at a rate of ten percent ( 10%) focal and 10% small local and/or 
small local res ident business participation. The requirement m ay be wholly satisfied by a City 
of Oakland certified business. Business entities must be cert ifi ed by the City of Oakland in 
order to earn credit toward meeting the twenty percent participation requirement. Please refer 
to the District 's S/Sl/SLRBE Policy ; a copy ca n be obtained for the OUSD website : 
www .ousd. k 12.ca. us 

23. No Rights In Third Parties. This Agreement does not create any right s in, or inure to the 
benefit of, any third party except as expressly prov ided herein. 

24. District's Evaluation of Consultant and Consultant's Employees and/or 
Subcontractors. The District may evaluate the Consultant in any way the District is entitled 
pursuant to applicable law. The District's evaluation may include, without limitation: 

24.1. Requesting that District employee(s) evaluate the Consultant and the Consultant's 
employees and subcontractors and each of their performance. 

24.2. Announced and unannounced observance of Consultant, Consultant 's employee(s), 
and/or subcontractor(s) . 

25. Limitation of District liability. Other than as provided in this Agreement, District's 
financial obl igations under this Agreement shall be limited to the payment of the 
compensat ion provided in this Agreement. Notwithstanding any other provision of this 
Agreement, in no event, shall District be liable, regardless of whether any claim is based on 
contract or tort, for any special, consequential, ind irect or incidenta l damages, including, but 
not limited to, lost profits or revenue, arising out of or in con nection with this Agreement for 
the services performed in connection with this Agreement. 

26. Confidentiality. The Consultant and all Consultant's agents, personne l, employee(s), and/or 
subcontractor(s) shall maintain the confidentiality of all information received in the course of 
performing the Services. Consu ltant understands that student records are confidential and 
ag rees to comply with all state and federal laws concerning the maintenance and disclosure of 
student records . This requirement to maintain confidentiality shall extend beyond the 
termination of this Agreement . 

27. Notice . Any notice required or permitted to be given under this Agreement shall be deemed 
to have been given, served, and received if given in writing and either personally delivered or 
deposited in the United States mail, registered or certified mail, postage prepaid, return 
receipt required, or sent by overnig ht delivery service, or facsim ile tra nsmission, addressed as 
follows: 
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District: 
Oakland Unified School District 
955 High Street 
Oakland, CA 94601 
ATTN: Tadashi Nakadegawa, 
Director of Facilit ies 

Consultant: 
Dong E. Kim 
Byrens Kim Design Works 
361-llth Street 
Oakland, CA 94612 

Any notice personally given or sent by facsimile transmission shall be effective upon receipt. 
Any notice sent by overnight delivery service shall be effective the business day next following 
delivery thereof to the overnight delivery service . Any notice given by mail shall be effective 
three (3) days after deposit in the United States mail. 

28.Integration/Entire Agreement of Parties. This Agreement constitutes the entire 
agreement between the Parties and supersedes all prior discussions, negotiations, and 
agreements, whether oral or written. This Agreement may be amended or modified only by a 
written instrument executed by both Parties. 

29.California Law. This Agreement shafl be governed by and the righ ts, duties and obligations 
of the Parties shall be determined and enforced in accordance with the laws of the State of 
California. The Parties further agree that any action or proceeding brought to enforce the 
terms and conditions of this Agreement shall be maintained in the county in which the 
District 's administrative offices are located. 

30.Waiver. The waiver by either party of any breach of any term, covenant, or condition herein 
contained shall not be deemed to be a waiver of such term, covenant, condition, or any 
subsequent breach of the same or any other term, covenant, or condition herein contained. 

31.Severability. If any term, condition or provision of this Agreement is held by a court of 
competent jurisdiction to be invalid, void or unenforceable, the remaining provisions will 
nevertheless continue in full force and effect, and shall not be affected, impaired or 
invalidated in any way. 

32.Authority to Bind Parties. Neither party in the performance of any and all duties under this 
Agreement, except as otherwise provided in this Agreement, has any authority to bind the 
other to any agreements or undertakings. 

33.Attorney Fees/Costs. Should litigation be necessary to enforce any terms or provisions of 
this Agreement, then each party shall bear its own litigation and collection expenses, witness 
fees, court costs and attorney's fees. 

34.Captions and Interpretations. Paragraph headings in this Agreement are used solely for 
convenience, and shall be wholly disregarded in the construction of this Agreement. No 
provision of this Agreement shall be interpreted for or against a party because that party or its 
legal representative drafted such provision, and this Agreement shall be construed as if jointly 
prepared by the Parties. 

35.Calculation of Time. For the purposes of this Agreement, "days" refers to calendar days 
unless otherwise specified. 

36.Signature Authority. Each party has the full power and authority to enter into and perform 
this Agreement, and the person signing this Agreement on behalf of each Party has been 
properly authority and empowered to enter into this Agreement . 

37.Counterparts. This Agreement and all amendments and supplements to it may be executed 
in counterparts, and all counterparts together shall be construed as one document. 
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38.Incorporation of Recita ls and Exhibits. The Recitals and each exhibit attached hereto are 
hereby incorporated herein by reference. 

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the date indicated 
below. 

OAKLAND UNIFIED SCHOOL DISTRICT 

A ...... li1 
~ ift.,. 

Jody London, President, Board of Education 

t~~~ 

Timothy Wh ite, Assistant Superintendent Facilities 
Planning and Management 

Byrens Kim Design Works 

APPROVIED AS TO FOR 
_/~:; r1 I} ·1 //:1.-; 

__ '"""'/c.__./ !"i iII :tjli" 
,.,. ~ . ~ 

Catherine Boskoff, Facilities Counse l 

Date: 

Date: 

Date: 

Date: 

Date: 
I ;} 
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Information r egard ing Consultant: 

Consultant: B YRE:NS Kll\1 DESIGN \vORKS 

License No.: _C_3_0_9_8_7 __________ _ 

Address: 361 17th Street 
~-=----­

Oaklond, CA 946 1 2 ------

Telephone: 510-.152-3224 

Facsimile: 510-4 52-2 7 44 

E-Mail : donql<:.@byrr-~nsk 'im. com 

Type of Business Entity : 
Individual 

___ Sole Proprietorship 
__ Partnership 
__ Limited Partnership 
_X_ Corporat ion, State: ca 1 i fornia 
___ Limited Liabi lity Company 

Other : 

27-1659543 
Employer Identification and/or Social 
Security Number 

NOTE: Title 26, Code of Federal 
Regulat ions, sections 6041 and 
6209 r equire non-corporate 
recipients of $600.00 or more to 
f u r n ish their t axpayer identification 
num ber t o the payer. The 
regulat ions a lso provide that a 
penalty may be imposed for failure 
to f u rnish the taxpayer 
ident ification number . In order to 
comply w ith these regulations, the 
Dist r ict requ i r es your federal t ax 
identif ication n umber or Social 
Security n um ber, whichever is 
applicable. 

------------------------------------ -------
Independent Consultant Agreeme11t- (Construction Related) -Architectu ral Services - OUSD Page 8 



WORKERS' COMPENSATION CERTIFICATION 

Labor Code section 3700 in re levant part provides : 

Every employer except the State shall secure the payment of compensation in one or more 
of the following ways: 

a. By being insured against liability to pay compensation by one or more insurers duly 
authorized to write compensation insurance in this state. 

b. By securing from the Director of Industrial Relations a certificate of consent to self­
insure, which may be given upon furnishing proof satisfactory to the Director of 
Industrial Relations of ability to se lf- insure and to pay any compensation that may 
become due to his employees. 

I am aware of the provisions of section 3700 of the Labor Code which require every employer to 
be insured against liability for workers' compensation or to undertake self-insurance in 
accordance with the provisions of that code, and I will comply with such provisions before 
commencing the performance of the Work of this Contract. 

Date : 

Signatu re: 

Proper Name of Consul tant: _B_Y_R_E_N-.S_ K_I_M_D_E_;_s_I_G_N_r _v_r-JO_R_K_S ___ _ 

~ \__, ' 
Print Name: Dong r.~ . K'Ln 

- ----
Title : Vice President 

(In accordance with Article 5 - commencing at section 1860, chapter 1, part 7, division 2 of the 
Labor Code, the above certificate must be signed and filed with the awarding body prior to 
performing any Work under this Contract .) 
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CRIMINAl BACKGROUND INVESTI GATION CERTI FICATION 

The undersigned does hereby certify to the governing board of the District as follows: 

That I am a representat ive of t he Consultant current ly under contract ( "Contract ") with the 
District ; that I am famil iar with the facts herein certi fied , and am authorized and qualified 
to execute th is certificate on behalf of Consultant. 

Consul tant certifies that it has taken at least one of the following actions with respect to the 
construction Project that is the subj ect of the Contract (check all that apply) : 

x The Consul tant has complied with the fingerprinting requirements of Education Code 
section 45125.1 with respect to all Consultant's employees and all of its sub-consultants ' 
employees who may have contact with District pupils in the course of providing services 
pursuant to the Contract , and the Californ ia Department of Justice has determined that 
none of those employees has been convicted of a felony, as t hat term is defined in 
Education Code section 45122. 1. A complete and accurate list of Consultant's employees 
and of all of its sub-consultants' employees who may come in contact with Dist rict pupils 
dur ing the course and scope of the Contract is at tached hereto; and/or 

___ Pursuant to Education Code section 45125. 2, Consultant has installed or will install, prior 
to commencement of Work, a physical barrier at the Work Site, that will limit contact 
between Consul tant's employees and District pupils at all t imes; and/or 

_____ Pursuant to Education Code section 45125.2, Consultant certifies that all employees will be 
under the cont inual supervision of, and monitored by, an employee of the Consultant who 
the California Department of Justice has ascerta ined has not been convicted of a violent or 
serious fe lony. The name and title of the employee who will be superv ising Consultant's 
employees and its su b-consu ltants' employees is 

Name: ____ ···-- -------· 

Title: -------------------- - -----------

___ The Work on the Contract is at an unoccupied school site and no employee and/or sub­
consu ltant or supplier of any tier of Contract shall come in contract with the District pupils. 

Consultant's responsibil ity for background clearance extends to all of its employees, Sub­
consult ants, and employees of Sub-consul tants coming into con tact with District pupils regardless 
of whether they are designated as employees or acting as independent Consultants of the 
Consultant. 

Date : January 18 , 2012 

Proper Name of Consultant: Byre n s K im Des ign \"v'orks 

Signatu re : ~ \......_ "'"twas 
Print Name: 

Title: 

Dong E . Kim 

Vice Pre sidr-m t 

-
--------------------

-------------------------------------------
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DRUG/SMOKE-FREE WORKPLACE CERTIFICATION 

The District and all District projects are "drug- free" and "smoke-free" workplaces and, as 
such, require that the Project Manager be subject to the requirements mandated by California 
Government Code Section 8340, et seq., when on the Project site. The Drug-Free Workplace Act 
of 1990 requ ires that every person or entity awarded a contract or grant for the procurement of 
any property or service from a State agency certify that it will provide a drug-free workplace and, 
in that respect, comply with certain obligations set forth in that Act. In addition, the Drug-Free 
Workplace Act provides that each contract or grant awarded by the State agency may be subject 
to suspension of payments or termination for failure to comply with such Act. It is the sole 
responsibility of the Project Manager to police and oversee its personnel on the Project. If the 
Project Manager fails to comply with the Drug -Free Workplace Act or the smoke-free workplace 
policy of the District, the District may enforce its lawful rights to suspend pending or subsequent 
payments and to terminate this Agreement and may pursue all other rights and remedies it may 
have against the Project Manager at taw and/or in equity . 

Date : Jan ua.r y 18, _.....:2_0_1_2 _____________ _ 

Proper Name of Consultant : _B..::.y_r_e_n-l,_s_K_i_m_D_e ___ s_i--=cg,...n_w_o_r_. k_s _____ ·-----

~C- , 
Signature: ~ ~ ; 

~,~o. <S!J 

Print Name : Dong E. Kl m 

Title: Vice President 

----------- - -· ·-·· 
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EXHIBIT "A" 
DESCRIPTION OF SERVICES TO BE PERFORM ED BY CONSULTANT 

Consultant's entire Proposal is not made part of this Agreement. 

The scope of the project includes providing design and construction documents for installation of 
district owned seven (7) classroom portable buildings and one (1) restroom building, design of 
electrical, data, intercom, fire alarm/ and intrusion alarm system per the District standard, 
plumbing and uti li ty design to serve the portable buildings, design of 10 feet x 60 feet covered 
lunch structure, and agency approval, bidding support, construction administration, and project 
closeout. 
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Client#: 51 BYRENASSO 

ACORD." CERTIFICATE OF LIABILITY INSURANCE DATE (MfiJDO:'YYYYl 

01 /19/12 
'RODUCER 

)ealey, Renton & Associates 
~. 0. Box 12675 

)akland , CA 94604-2675 

510 465-3090 

NSURED 

Byrens Kim Design Works 
361 - 17th Street 

Oak land, CA 94612 

::OVERAGES 

THIS CERTIFICATE IS ISSUED AS A MA TIER OF INFORMATION 
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE 
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR 
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. 

I INSURERS A>'FORDING COVERAGE 

~NSU<ER '\ Travel~_r:_s Property__£~:; ual_ty Co of Am 
i !><SJ,ER s U.S. Specialty Insurance Company 

I NAIC # 

l 25674 I ·-·-
I !NSU~ER c. I 
f--------------···---·-----··--------j-----------1 I i><SU«l,R D I 

I 

fHE POLICIES Of' INSUf-(ANGE US TED 3ELOW HAVE BEEN ISSUED TO THE INSURED NAMED A30VE FOR THE POUC'I PERiOD iNDICA TED. ~;OfV/!1 HST.o\NO;NG 
1\NY REQUIREf,\EN'. TERM CR CONDITION OF ANY CONTRAC1 CR OTHER DOCUMENT WITH RESPECT TO WHiCH THIS CERTIFiCf,"TE rif,y BE iSSUED OR 
~-~.t·.Y PERTl"~li'i, THE 1!-J~">URr·\t~CE ,\r-rORDED 8Y THE PQUCH.:.S DESCRIBED HERE=N iS SUBJECT l 0 r\L L HlE TER~-.\S. rXCLU:-..10nS p,t-JC'l CC~ l C)l TIONS o::- SUCH 

BA8722N32A 

EXCESS:IJMB;;.FLLA UAO!!. rv 

C c;..,':.l\~s \~;..cr 

-' :~~::~~~;.~;~=~~~:~YTIO~~~ ----r---------

A 'iY pq()t:.Rl~· TO' !PhF i ~ !"·h:. 
(iF F iCEFUME~ARER 

H yes. ;joescnD{'" under 
~~iAL PROViSIONS below 

B i OTHER Profess ional 

: Liab ility 

USS 1121880 

09/01 /11 ' 09/01/12 

I 09/01 /11 09/01/12 

r:;:-.~'<'r"~' TI.J',!:'!i: . .: 
~~--·!.::~\:::._8:_~~,;· 

~UC !"S- COMP/OP At::;G 

I 

'·;2,000.000 

''.1.000.000 --1 
i s1 0,000 
I s2.000,000 
s4 000 000 

s4.000 000 

'-1 ,000,000 

>-----·---··----· ·----- --
1 

I 
1:. 
' ;) 

-·--···-···--·--··--··-------------

l i v·.c ~-r.•\Ti.J- \ 

r~~~;;~:.~~·;:"';'"~:_~--~_!_-___ -' __ '-_"'_"'_-+. ---~---
~ l::.t. D!SEAS!::.- EP._:_, .::;Etc:c•,.1f'-')i::.:.V:._··Y2f."'-El-'1 ~:_-------1 

---r---------- ------- r~~---~~:~SE · ~~0~!-"C_Y_l.!_>J_IT--'--'-S ___ _ 

i 06/06/11 06/06/12 · $1,000,000 per claim 
$2,0 00,000 annl aggr. 

DESCRIPTION OF OPERAT>ONS I LOC.ATIONS I VEHIClES! EXCLUSIONS ADDED BY ENDORSEMENT ! SPEDAL PROVISIO>JS 

General Liability Policy excludes claims arising out of the performance ot professiona l 
serv ices. 
PROJECT NAME: Burckha lter Elcmentarhy School Portable Installation 

(See Attached Desc riptions) 

CERTIFICATE HOLDER 

Oakland Unified School Dist rict 

Dept of Faci li t ies 

Planning & Management 

955 High Street 
Oakland. CA 94601 

A CORD 25 (2001/08) 1 of 2 #M287758 

CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION 

DATE THEREOF, THE ISSUING INSURER WILL R~;lfjiU~X~ MAIL _311_ DAYS WRITIEN 

NOTICE TO HIE CERTIFICATE HOLDER NAMED TO THE LEFT.Ji})( l(~b<:·~K\tl<. 

~IOII II~)()JOII'Ji!IIOC»JCX!(>.»K.m<:m:~X XJ«l:!Xli.'~I>IJ(I(ti(~lil.~l(~lt>~~XX 

lt~Ril(t(!l(~'XltX 

AUTHORIZED REPRESENTATIVE I C0 '""·"if:v 
BMA @ ACO RD CORPORATION 1988 



DESCRIPTIONS (Continued from Page 1) 

Oakland Unified School Distric t, its Directors, Officers, Employees, 
Agents, and Representatives are named as Additional Insureds to General 

and Auto Liab ility per policy form word ing. 

Insurance is Primary and Non-Contr ibutory. 

AMS 25.3 (2001108) 2 of 2 #M287758 



POLICY NUMBER: BA8722N32A COMMERCIAL AUTO 
CA 20 48 02 99 

THIS ENDORSEMENT CHANGES THE PO LICY. PLEASE READ IT CAREFULLY. 

DESIGNATED INSURED 
This endorsement modifies insurance rrovided under the following: 

BUSI~~ ESS AUTO COVERAGE FORM 
GARAGE COVERAGE FORM 
MOTOR CARRI ER COVERAGE FORM 
TRUCKERSCOVERAGEFORM 

iNith respect to coverage urov1rlecl by this encorsement, the prov•stons of the Covera~Je Form apply unless mod1'ied 
by this endorsement 

This endorsement :clentif!es pr-m;on!s) or o'rJc;n:z2t:o•1(s) who are '':rsureds'' under the Who :sAn Insured Pro>;,sio:l of 
the Ccvera9e Form. This endorsement does not a\ter cover<1qe IAOV!Clec: :n the Covera::;e Form. 

This endorsement cllan~Jes the policy effective on the incept1on date of the policy uniess another elate is inciicated 
below. 

j Endorsement effective 

i 01/19/12 r--:-- ·-'---------------------;------------------
1 Named Insured 

Name of Person(s) or Organization (s): 

DL~'- r~t ~a-;j_itJ.~~~ 

F.l.-=t.' 1.i.P<-} S: !'1L1t'J :c.r n~· 

'9::i:~ H.iqt~ Street 

SCHEDULE 

(If no entry appe<.1 rs above. information required to complete this enciorserner.t will be shown in the Declarations as 
appl t C~1ble to the endorsemen t. ) 

Each person or organization shown in the Schedule is an "msurerl" for Liability Covera~l€. but only to the extent that 
person or organization qualifies as an "Insured" under the Who IS An Insured Prov1sior contained in Section II of the 
Cover8~}e Form 

CA 20 48 02 99 Copyrig ~1 t , Insurance Services Office, Inc , 1998 Page 1 of 1 



POLICY NUMBER: 6808718N839 COMMERICAL GENERAL LIABILITY 
ISSUEDATE: 1/19/2012 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED 
(ARCHITECTS, ENGINEERS AND SURVEYORS) 

This endorsement modifies insurance provided under the fol!owing: 
COM~v1ERC I AL GENERAL LIABILiTY COVERAGE PART 

SCH EDULE 

NA~·tE OF I'LRSOl\!(')J OR OR(, \~ J / \ 11 0;\<S) Oakland 1 rnificd Schor>! O i,; lr ict its Directors. 

Oniccrs, Employ ' CS, :\gents, and Rcp rescntali\1.~~ 

PROJECT/LOCATION OF COVERED OPERATIONS: All Operations of the Named Insured 

PROVISIONS 
A. The folluw;ng is adcied to WHO iS AN iNSURED 

(Section II): 
The person or OrCJaniLi'ltion shown 1n lhe Sched­
ule! at;ove ~ s vn additional insured on th!S Co\~er-· 

a~Je Pan. but cnl;r with re~;r;e....:~ t~· ., :)h: -1y fc)'· t}(,d· 
lly inJury'' 'preperty d3'T1clf1~~ · or ppr<>ona~ inJ ury 
C~!U..:\ed, ;n \'-.:f-.ol•; or :•·t t;~1rt. b)' yc '.;' :~.:t:; r3r f),-~.~­

sions or the acts or ornl~;s!ons of tnO'<~ c:1c!tng on 
yCJUr bt:half: 

a !n the ~v:rfoo-rv~r:(~~! of your en~~OTf1 o;;Pr­
ciions; 

b. !n connect1on with prcrr,::;es owned by or 
rented to you: or 

C. In connect:on with your work and included 
\:vilh!n the ·productS·Tornpl(~tPr1 O!Je !ations 
haLarc 

Such person or organization does not qualify as 
an addllion;:;J insured for "bodily injury". "property 
darn age·· or· personal :nJL:ry' for whiCh that person 
or organ:zation has assumed liab:iity :n a contract 
or a9reerPenL 

CG 0 3 82 09 07 

·1 he nsuran::e prow! co to such add itiona' 
in,;t.:red is Hmited as follows: 

rJ This :n,-urar'ce does not apply to the rencler­
:r:::; o~ or ff'H\urr:: tc r0ntjer z:1ny ~;'" .fess·:,n8l 
serv1ces' 

e The IF:ts of ,~::,u rar'ce a!fordecl to the addi­
t•on<Ji insured shall he the lim:ts which you 
agreed :n that contract or ag-eement requ:r­
lng r :sura nee to prov:do for th<Jt aod :t1ona! 
1nsured, or the ilm!ts shown in the 
Declarations for th is Coveraoe Part. 
w";chevE>r me less. Th1s .;ndorsement does 
not 1ncrease the limits of :ns.-rance stated in 
the LiMITS OF ,NSURA CC (Sect:o"' Ill) for 
this Covera\,)e Part 

B. The foii<Jw!r·g ,s added to P.:HW¥<1ph a. of 4. 
Other !nsuraPce in COMMERCIAL GENERAl_ 
LIABILITY CONDiTIONS (Section tV): 
Hmvever, if you specificaily agree in a contract or 
"'qreemen~ requ:nng insurance that, for the addl ­
lional insured shown 1n the Schedule. the insur­
ance provided to that add:Eonal insured under 
thiS 

Page 1 of 2 
l~) 2007 The Travelers Companies. Inc. 

includes the copyrighted material of Insurance Services Office Inc., with its permi:;ston 



COMMERICAL GENERAL LIABILITY 

Co,;erage Part must apply on a primary 
bas1s, or a prrmary and non-contributory 
basis, this insurance is primary to other 
insurance that is available to such addit:onal 
insured which covers such additional insured 
as a named insured , and we will not share 
with the other rnsurance. provided that 

1 1 J The '· baddy 'nJury or propP.rty damage · 
for INhrch coverage rs sought occurs, 
and 

(2) The 'personal rnJury" for which coverage 
is sought arises out of an offense 
commi ted; 

after you have entered 1nto that 'contract or 
agreement rer;urring insurance.. for sL;ch 
additional insured. Gut this insurance st il l is 
excess over vai id and collectible other 
insurance, whether pri mary , excess. 
contingPnt o• •J n any other ba s1s. t'1at is 
available to the ac! cl 1\10nal msured when the 
.J dr!1r'o na1 rnswed 15 <llso an additional 
rn sured unc!er any o:her rnsurance. 

C The follow1ng is added to Paragraph 8. 
Transfer Of Rights Of Recovery ;-\;;ainst 
Others To Us in COMMERCIAL GENERAL 
LIABI LITY CONDITIONS (Section IV) 

We warve any rights of recovery we may 
have against the addit ional insured shown in 
the Scheclule above because of payments 
we make for bodily rnJury , · property 
damage' or --personal 
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!IIJury" arising out of '·your work"' on or for the 
project. or· at the location. shown in the 
Schedule above, performed by you, or on 
your behalf. under a '·contract or agreement 
requmng rnsurance' wrth tha t additional 
insured . lf\/e INarve these rights only where 
you have ag'eed to do so as part of the 
con tract or agree r11ent requir in g insurance 

w1ti1 tha t add1tionai :nsurecl entered into by 
yo .; uefore . and t 'l effect when the "" l.Jodr ly 
:njury' or ·property damage" occurs. or the 
"personal InJury" offense is committed. 

D. The fo !!owrng definition is added to 
DEFINITIONS (Section V) 

""Contract or agreement requirrng rnsurance" 
means that oart of any contract or 
agreement under whrch you are req uired to 
inc1ude the person or organiza tion shown in 
the Schedule as an <Jddi tiona l insured on 
:h s Coverage Pa•·t provided tha t the "bod ily 
rnJury and property damage· occu rs. and 
the nersonal rn1ury" ts caused by an offense 
cornmrtted . 

a After you have entered mto that contract 
or agreement. 

b VVhde that oart of the contract or 
agreement rs rn effect; and 

c Before the end of the policy period. 
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November 30, 2011 

Kevin Newlon 
Oakland Unified School District 
955 High Street 
Oakland, CA 94601 

RE: Proposal for Architectural and Engineering Services 
For Burckha lter Elementary School Portable Installation Projec t 
OUSD Project No. 07147 

Dear Kevin, 

Thank you for the opportunity to provide this Architectural and Engineering service proposal for the 
above mentioned project . Based on the email request of 11/17/11, as well as subsequent 
correspondences, I understand the scope of services to be included as follows: 

Burckhalter ES Portable Installat ion 

Provide design and const ruction documents for installation of district owned 7 classroom 
portable buildings and 1 restroom building. 
Provide design of electrical, data, intercom, fire alarm, and intrusion alarm system per the 
district standard. 
Provide plumbing and utility design to serve the portable buildings. 
Provide a design of 20ft x 20ft covered lunch structure. 
The services will include design, agency approval, bidding support, construct ion admmistration, 
and project closeout. 

I understand that the preliminary construction budget for this project is $825,000.00 

Based on the information provided by the district, we propose the following design fees to complete the 
task. 

DISCIPLINE PROPOSED FEE 

Architect $45,000.00 
Structural $9,500.00 I 

: =:_l\i-=_1-e_c--,-h~a=n=ic=:_a-l_~~------·----------l--------'c$_5,'--5-0_0_.0_0--i! 
Electrical ·----1----··---·-·--· $9,000.00 j 

Fire Alarm by Our electrical Engineer $3,000.00 i 
TOTAL $72,000.00 [4---

1 

Sewage Pump Design* $5,500.00 

Fire Alarm by Aon Fire Protection* $20,000.00 
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As noted by the asterisks above, there are a couple of tasks which may require additiona l fee in addition 

to the t otal A&E fee of $72,000.00. 

One, we understand t hat the district wil l provide information regard ing sewer connection and the 
underground waste line elevations. If a design of a new sewage pump syst em is requ ired due t o the site 
condition, then the additional engineering fee will be required to implement the design. 

Two, the district may elect to utilize Aon Fire Protect ion for the design of the fire alarm system. Their 
proposed fee will replace the fire alarm design cost by our electrical engineer, if desired. 

We understand that the portable buildings to be placed on the site have proper DSA documentation and 
closeout status to be utilized in this project. 

We are ready to initiate the contract upon your review and approv<JI. Thank you once again for your 
consideration. 

Cordially, 

~,,;: (__ 

Vice President 



I 

INDEPENDENT CONSULTANT AGREEMENT 

ROUTING FORM 

__ - _- ~eroval and Routing (In order ~approval stees)- _ : 
Services cannot be provided before the contract is fully approved and a Purchase Order is issued. Signing th is document affirms that to your 
knowledge services were not provided before a PO was issued. 

Division Head Charles Love 
-

Phone ! 510-535-7081 I Fax I 510-535-7082 

Capital Program Contract & Accounting 
Manager 1. 

\ 

I ~ I Date Approved /-/?-/~ .... 
Signature i 
General Counsel. Department 9-f-Facilities Planning and Management 

2. AV I I 
/--C?s--;7 

Signature ·-~~ ~~--
Date Approved 

Assistant Superintendent, Facilit~s1Pian~ Management 

3. 
Signature ---7_£/C I Date Approved I 

1
/ ( c1 I rz___-

President, Board of Education 

! ! 
4. 

Signature 
I Date ,A.pproved 

I 
i 
i 
I 

! 

j_ _______ ______ _J 
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