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THE CON {0 4ADISON ELEMENTARY SC )L
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Adoption of Resolution No. 1516-0230 and Approval by the Board of
Education of the Lease Leasel :k delivery of the Tenant
Improvements )>r construction of the Madison Elementary School
Grade Expar on, Phase 1 Kitchen ("Pro :-t) through the ‘oval of
the Site Lease Agi  nent, Facilities Lease Agreement anc ited
construction documents

California Education Code section 17406 permits the governing board of a
school district, without advertising for bids, to lease to any person, firm or
corporation any real property owned by the District if the instrument by
which such property is leased requires the lessee to construct on the leased
premises, or provide for the construction thereon, a building or buildings for
the use of the school district, during the term of the lease, and provides that
title to the building(s), and underlying real property, shall vest back in the
school district at the expiration of the lease. This is known as the Lease-
Leaseback method of construction delivery, and is an Office of Public School
Construction (OPSC) approved method for the construction and modernization
of California public schools.
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The Lease Leaseback Agreements before the Board of Education provide for
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Recitals Incorporated. The Recitals set forth at the beginning of this Site Lease are
hereby incorporated into its terms and provisions by this reference.

Time of the Essence. Time is of the essence with respect to each of the terms,
covenants, and conditions of this Site Lease.

Force Majeure. A party shall be excused from the performance of any obligation imposed
in this Site Lease and the exhibits hereto for any period and to the extent that a party is
prevented from performing such obligation, in whole or in part, as a result of delays caused
by the other party or third parties, a governmental agency or entity (excluding DSA), an
act of God, war, terrorism, civil disturbance, forces of nature, fire, flood, earthquake,
strikes or lockouts, and such nonperformance will not be a default hereunder or a grounds
for termination of this Site Lease.

Interpretation. None of the Parties hereto, nor their respective counsel, shall be deemed
the drafters of this Site Lease or the Facilities Lease for purposes of construing the
provisions of each. The language in all parts of this Site Lease shall in all cases be
construed according to its fair meaning, not strictly for or against any of the Parties hereto.

IN WITNESS WHEREOF, the Parties have caused this Site Lease to be executed by their
respective officers who are duly authorized, as of the Effective Date.

ACCEPTED AND AGREED on the date indicated below:

ALILVWAIT VVIIDUIT, DUPCTHITILTIHIUTIIL T1IU DGUI GLUl Yy, vy Ul od. Date
DEVELOPER
By: Date
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CERTIFICATE OF ACKNOWLEDGMEI OF NOTARY PUBLIC

A notary pupiic or other officer completing
this certificate verifies only the identity of
the individual who signed the document to
which this certificate is attached, and not
the truthfulness, accuracy, or validity of
that document.

STATE OF CALIFORNIA
SS.

COUNTY O (A

on. XK )

he orricer)
personally appeared ,
who proved to me on uic vasis ul sausiactwuly eviuelice w ve uie persull(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to me that he/she/they executed
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on
the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed
the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Commission expires "2C ' 'l .~
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caused by the other Party or third parties, a governmental agency or entity (excluding DSA),
an act of God, war, terrorism, civil disturbance, forces of nature, fire, flood, earthquake,
strikes or lockouts, and such nonperformance will not be a default hereunder or a grounds for
termination of this Facilities Lease.

41, Interpretation. None of the Parties hereto, nor their respective counsel, shall be
deemed the drafters of this Facilities Lease for purposes of construing the provisions thereof.
The language in all parts of this Facilities Lease shall in all cases be construed according to its
fair meaning, not strictly for or against any of the Parties hereto.

42, I 1se Documents. If the validity of the Facilities Lease is challenged in court, either
Party shall have the right to suspend the work until such time that the challenge is fully
resolved or terminate the Project for convenience, by notice in writing to the other party. In
the event of a suspension, the District will compensate Developer for any demobilization and
any remobilization costs. In the event of termination for convenience, the District will
compensate Developer for any demobilization costs. In the event of suspension or
termination, the District will pay Developer in full, the fair value of any work performed
through the date of the termination or suspension including overhead and a reasonable profit.
In the event of suspension, the project schedule will be extended the amount of time of the
suspension, any time needed to remobilize, and any additional time required to perform the
remainder of the work because of the time of year the suspended work re-commences (e.g.,
adverse weather issues). Other than the costs associated with remobilization, the extended
schedule duration shall be non-compensable, but Developer shall be entitled to be paid any
escalation costs. In addition to any other indemnification, defense, and hold harmless
obligations the District may have under the Contract Documents, the District also shall hold
harmless, defend, and indemnify Developer against any Reverse Validation Action to which
Developer may be a party. If, as result of the challenge of the validity of the Agreement there
is a determination that the Agreement is void, voidable, or unenforceable, the District also
will indemnify and hold Developer harmless against any claims or orders by the court relating
to disgorgement of the funds paid under the Agreement. If any portion of this paragraph, or
the Agreement in whole, is found to be invalid, this clause shall survive and shall be
enforceable against the District.

IN WITNESS WHEREOQF, the Parties have caused this Facilities Lease to be executed by
their respective officers who are duly authorized, as of the Effective Date.
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CERTIFICATE OF A( . ITLEDGMENT OF NOTARY PUBLIC

A notary public or other officer completing
this certificate verifies only the identity of
the individual who signed the document to
which this certificate is attached, and not
the truthfulness, accuracy, or validity of
that document,

STATE OF CALIFORNIA )
\ ) SS.
COUNTY OF - )
On
personally

who proved to me on the basis Of satisfactory evidence to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to me that he/she/they executed
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on
the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed
the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

TV O Yy 1w

Commission expires -
20
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CERTIFICATE OF ACK?! .EDC :INT OF NOTARY PUBLIC

A notary public or other officer completing
this certificate verifies only the identity of
the individual who signed the document to
which this certificate is attached, and not
the truthfulness, accuracy, or validity of
that document.

STATE OF CALIFORNIA )
, ) SS.
COUNTY O . )
On ' me

r—

pame and v vi v viiewry
personally e
who proveda to me on the baslis or satistactory evidence to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to me that he/she/they executed
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on
the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed
the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Commission expires
20
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Attached is a detailec :ct Construction Schq on no longer than
the¢ it :tTime, ar h specific m or all meet, and that
has been approved b District.
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tached is a de | 1le of Values th : requirements of
the ¢ struc on i D t It »d by the District.
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The Surety, for value received, hereby st ulates 1d ag 2s that no change, extension of
time, alteration, or addition to the terms of the Contl :t or to the Work to be performed
thereunder shall in any way affect its obli ition on this bond, and it does hereby waive notice

of any such change, extension of time, alteratic , oradc « to Ci tract Documents or
to the Work.
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1.7.3.1. Verify operation and lju. controls for communication
syste .
1.7.3.2. AssistDis ct o a ) oflightin systems.
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