









































progress. OUSD shall have access to observe each OUSD student at work (including
during on-line and in-home sessions), observe the instructional setting, interview
CONTRACTOR, and review each OUSD student’s records and progress. Such access
shall include unannounced monitoring visits (including during on-line and in-home
sessions). When making site visits, OUSD shall initially report to CONTRACTOR’S site
administrative office, if applicable. If CONTRACTOR provides online services, before
services are provided under this Contract, CONTRACTOR shall provide to OUSD all
website addresses, passwords, and any other information necessary to permit OUSD to
access CONTRACTOR’S online services.

28.2 CONTRACTOR shall participate in an annual review process as deemed appropriate
by OUSD. This review will address, among other things, programmatic aspects of the
CONTRACTOR, compliance with relevant state and federal regulations, assessments of
OUS ) students, OUSD student achievement growth, and Contract compliance.

28.3 CON7T ACTOR shall participate in any reviews, including without limitation, self
reviews as required by law.

28.4 CONTRACTOR understands that OUSD reserves the right to institute a program
audit with or without cause. The program audit may include, but is not limited to, a
review of core compliance areas of health and safety; curriculum/instruction; related
services; and contractual, legal, and procedural compliance.

29, rsonn ce Re iirem

29.1 CONTRACTOR shall comply with the requirements of California Education Code
sections 45125.1, 35021.1, 35021.2 an Title 5, California Code of Regulations section
13075.2, including, but not limited to:

(a) Obtaining clearance from )th the California Department of Justice (hereinafter
referred to as “CDOJ”) OR the home state Department of Justice or an equivalent
agency, if they do not reside in California, AND clearance from the Federal
Bureau of Investigation (hereinafter referred to as “FBI”), for CONTRACTOR’S
employees, and volunteers, and subcontractors prior to providing services to any
OUSD student unless CONTRACTOR determines that the employees, volunteers,
and subcontractors will have no contact with OUSD students. Such
DOJ/equivalent agency and FBI clearance shall occur within the past calendar
year and include a detern 1 on that any such person has not been convicted of a
violent or serious felony as those terms are defined in California Education Code
section 45122.1, unless d Hite such person’s conviction of a violent or serious
felony, he or she has met the criteria to be eligible for employment pursuant to
California Education Code section 45125.1(f) (1) or (2). Tutors who do not live
in the United States and whose criminal records are not available to the FBI
through their home countries, cannot be cleared to work with OUSD students. In
addition, CONTRACTOR shall make a request for subsequent arrest service from
the DOJ/equivalent agency as required by California Penal Code section 11105.2
with respect to each such person.

(b) Obtaining clearance for tuberculosis (TB). CONTRACTOR shall certify in
writing that CONTRACTOR’S employees and volunteers and subcontractors
have been tested and received clearance for B within the past four years.

(Tutors providing service via telephone or Internet only do not need TB
clearance.)
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requirements of such reporting and verification of staff adherence to such reporting  all
be submitted to the OUSD SES Department no later than the date that this Contract is
signed. CONTRACTOR must develop and/or maintain a written missing children
reporting procedure.

37. )l o ,Con : 1, tendance : r,and B 1 Procedures

37.1 CONTRACTOR shall comply with all procedures concerning enrollment,
contracting, attendance reporting, and billing as specified by the OUSD SES Department.

37.2 CONTRACTOR shall maintain separate registers for each OUSD student that fully
describe the Services provided. Original attendance forms (i.e. daily service logs and
notes describing the Services provided) shall be initialed daily by the student and
completed by the actual service provider whose signature shall appear on such forms and
shall be available for review, inspection, or audit by OUSD during the Term and for a
period of five (5) years thereafter. CONTRACTOR shall verify the accuracy of minutes
of reported attendance that is the basis of services being billed for payment.

37.3 CONTRACTOR must begin providing services to students by February 11, 2013,
and must provide at least 80% of their services to 90% of the enrolled students by April
19,2013. CONTRACTOR must begin providing service to ALL students by the date
that allows each student sufficient time to receive the total number of hours of service to

be provided to each student as indicated in the ISA and prior to the testing period unless
otherwise agreed to in writing between the CONTRACTOR and the OUSD.

37.4 Funds will be encumbered from the OUSD Title I budget on behalf of B
CONTRACTOR for the school year 2012-2013 up to and not to exceed __ 15¢303340;

37.5 The Agreed upon hourly reimbursement rate is equal tc 4
37.6 Payments for full provision of services for each student will equal the required
2011-2012 OUSD PPA rate as cited on the California Department of Education website.
In no event shall OUSD incur any obligation or expense in excess of the state/federal
reimbursement amount.

37.7 Payments will be made on a positive attendance basis, equal to the PPA amount
divided by the total number of ho1 ; of instructional services projected to be provided.
There are no options for multiple hourly rates or “free hours” in OUSD.

37.8 CONTRACTOR shall receive compensation only for sessions attended by OUSD
students and Supplemental Educational Services actually provided to OUSD students.
CONTRACTOR shall not receive compensation for homework or assignments completed
outside of the direct tutoring session. CONTRACTOR shall not receive compensation
for OUSD student absences. CONTRACTOR shall not receive compensation for more
than one hour each for the administration of the pre-test and post-test assessments.
CONTRACTOR shall not receive compensation for initial assessment if the student
completes less than 2 hours of direct tutoring service. CONTRACTOR shall not receive
compensation for parent orientation meetings, individualized parent meetings, meetings
with OUSD staff or Site Administrators. Start up costs will not be paid for, nor will
additional itemized listing of supplies or administrative overhead. These costs should be
built into the hourly rate.
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37.9 CONTRACTOR shall submit invoices and related documents to OUSD for
payment, for each calendar month when education or related services were provided.
Invoices and related documents shall be submitted on a form and in a manner prescribed
by the OUSD SES Department. Invoices for payment of services for SES must be
itemized, accompany detailed attendance report [ include evidence of the following
staff qualifications for each CONTRACTOR en see and agent, including employees
of st contracting agencies and volunteers: ... Clearance, current CA Department of
Justice fingerprint clearance, and Instructional Aide requirement. CONTRACTOR will
utilize the required OUSD invoicing and staff qualifications forms for regular invoice
submission. The invoices must be submitted on CONTRACTOR letterhead and have a
CONTRACTOR representative’s signature before submission to the OUSD SES office.
No invoice shall be processed unless an ILP has been submitted for each student billed
for in that invoice. If an invoice is submitted in violation of these terms, OUSD may
withhold payment.

37.10 Payment shall only be made for students whose names have been provided to
CONTRACTOR by OUSD for the Term specified in this Contract. If CONTRACTOR
submits an invoice billing for students not specified by the OUSD for SES Services,
OUSD may withhold payment.

37.11 Invoices will be processed once a month and must be received in the OUSD SES
office by the 10" of each mon . Invoices received after the 10™ of the month will not be
processed until the following month. 1voices received after June 20,2013 will not be
paid.

37.12 To qualify for payment, invoices shall be submitted no later than forty-five (45)
days after the end of the calendar month in which the services were rendered unless
otherwise agreed to in writing by the CONTRACTOR and the OUSD. OUSD shall make
payment to CONTRACTOR based on the number of billable days of attendance and
billable hours of service at rates specified in this Contract.

37.13 Payment shall be within forty ve (45) days after OUSD’s receipt of invoices
prepared and submitted as specified by the OUSD SES Department. CONTRACTOR
shall correct deficiencies and resubmit billing invoices no later than thirty (30) days after
the invoice is returned by OUSD. OUSD shall pay properly submitted rebilling invoices
no later than forty-five (45) days after the date a completely corrected rebilling invoice is
received by OUSD. Payment shall be mailed to the CONTRACTOR'’S official
organizational address on file with OUSD.

Exhibit D - woicing and afj ‘'walifications Forms
38.Rig to i w 1E

38.1 OUSD may withhold payment to CONTRACTOR when: (a) CONTRACTOR has
failed to perform, in whole or in part, un r the terms of this Contract, ISA, and/or ILP;
(b) CONTRACTOR was overpaid by OUSD as determined by inspection, review, and/or
audit of CONTRACTOR’S program, work, and/or records; (c) education and/or related
services are provided to OUSD students by personnel who are not appropriately
credentialed, licensed, or otherwise qualified as provided in this Contract; (d) OUSD has
not received, as per OUSD SES Department’s policies and procedures, all documents
concerning one or more OUSD students enrolled in CONTRACTOR’S educational
program or has not received said documents in a timely fashion; or (¢) CONTRACTOR
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receives payment from another ag  cy or funding source for a service provided to an
OUSD student. If the basis for the withholding is subsection (d) of this section, OUSD
may only withhold the proportionate amount of the bill related to that pupil for the time
period after the violation occurred and until it is cured including submitting new invoice
documents that exclude the charges for said pupils. If the basis for withholding is
subsections (a) and/or (b), OUSD may only withhold the value of the service |
CONTRACTOR failed to perform or the amount of any overpayment. If the basis for the
withholding is subsection (c¢), OUSD may only withhold payment for services provided
by the applicable individual. If the basis for the withholding is subsection (e), OUSD
may only withhold the amount paid to CONTRACTOR by the agency or funding source
for the service provided to the OT D student.

38.2 If OUSD determines that cause exists to withhold payment to CONTRACTOR,
OUSD shall, within ten (10) days of this determination, provide to CONTRACTOR
written notice that OUSD is withholding payment. Such notice shall specify the basis or
bases for OUSD’s withholding payment and the amount to be withheld. Within thirty
(30) days from the date of receipt of such notice, CONTRACTOR shall take all necessary
and appropriate action to correct the deficiencies that form the basis for OUSD’s
withholding payment or submit a written request for extension to correct the deficiencies
unless the deficiency is timeliness which cannot be cured. Upon receipt of
CONTRACTOR’S written request for showing good cause, OUSD shall extend
CONTRACTOR’S time to correct deficiencies (usually an additional thirty (30) days)
otherwise payment will be denied.

39.1 'mentfor a Absences

If CONTRACTOR’S service provider is absent, CONTRACTOR shall provide a
qualified (as defined in section 6 of this Contract and as determined by OUSD) substitute.
OUSD shall not pay for services unless a qualified substitute is provided and/or
CONTRACTOR provides documentation evidencing the provision of “make-up” services
by a qualified service provider.

40. Pay  for lent Absences
OUSD shall not be responsible for the payment for Services when a student is absent.
41.Incc 'esa Ma it g

41.1 The CONTRACTOR shall not provide any up-front incentive valued at over $2.00
per student to parents or students to encourage signing up for CONTRACTOR’S services
or to encourage any other student or parent to sign up for CONTRACTOR’S services.
Acceptable are such items as pencils, pens, magnets, etc. In any marketing information
or other explanation, either verbally and in writing, and in the delivery of services,
CONTRACTOR may not offer to parents and/or students incentives valued at more than
$50.00 in the aggregate per student as achievement and/or attendance incentives once the
student has signed up for CONTRACTOR’S services.

41.2 The CONTRACTOR’S policy as to how students earn achievement and/or
attendance incentives (which shall not exceed the maximum allowable set forth above)
and the specific incentives with their specific costs must be fully explained in the ISA
and approved by the OUSD.
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referenced in Section 29; dates ¢  ire, and dates of termination; staff time sheets; non-
paid staff and volunteer sign-in sheets; and other related service subcontracts; tutoring
schedules; liability and worker’s ¢ pensation insurance policies; certifications;
statements of income and expenses; general journ: :; cash receipts and disbursement
books; general ledgers and supporting documents; federal/state payroll quarterly reports
(Form 941/DE3DP); and bank statements and canceled checks. Such access shall include
unannounced inspections by OUSD. CONTRACTOR shall make available to OUSD all
budgetary information including ¢ rating budgets : mitted by CONTRACTOR to
OUSD for the relevant contract period being audited.

43.3 CONTRACTOR shall make said evidence and documents available at the office of
OUSD or CONTRACTOR'’S offices (to be specified by OUSD) at all reasonable times
and without charge. Said evidence/documents shall be provided to OUSD within five (5)
days of a written request from OQUSD. CONT ACTOR shall, at no cost to OUSD,
provide assistance for such examination or audit. OUSD’s rights under this section shall
also include access to CONTRACTOR’S offices for purposes of interviewing
CONTRACTOR’S employees. If any document or evidence is stored in an electronic
form, it shall be provided in a format that is accessible and readable by current software
by the OUSD.

43.4 CONTRACTOR shall obt: 1 from its subcontractors written agreements to the
requirements of this section and shall provide a copy of such agreements to OUSD upon
request by OUSD.

43.5 If an inspection, review, or audit by OUSD, a state agency, a federal agency, and/or
an independent agency/firm determines that CONTRACTOR owes OUSD monies as a
result of CONTRACTOR’S over billing or fail : to perform, in whole or in part, any of
its obligations under is Contract, OUSD shall provide to CONTRACTOR written
notice demanding payment from CONTRACTOR and specifying the basis or bases for
such demand. Unless CONTRACTOR and OUSD otherwise agree in writing,
CONTRACTOR shall pay OUSL e full amount owed as result of CONTRACTOR’S
over billing and/or failure to perform, in whole or in part, any of its obligations under this
Contract, as determined by an inspection, review, or audit by OUSD, a state agency, a
federal agency, and/or an independ: t agency/firm. CONTRACTOR shall make such
payment to OUSD within thirty (30) days of recei] of OUSD’s written notice demanding
payment.

44. N v 73 1er ent

44.1 This Contract may be amended or modified only by written amendment executed by
both parties to this Contract.

44.2 No terms or provisions of this Contract will be deemed waived by the District except
for budget reductions deemed by submitted, signed ILPs and no breach by the
CONTRACTOR excused, unless such waiver or consent will be in writing and signed by
the District. Any consent by the District to, or waiver of, a breach by the
CONTRACTOR, whether express or implied, will not constitute consent to, a waiver of,
or excuse for any other different or subsequent breach. The failure by the District to
exercise any right provided for under this Contract will not be deemed a waiver of that
right or of any other right hereunder.
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