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Award of Bid -P.J. Atkinson Construction - Webster Academy Kitchen Upgrade
Project

Action Requested

Background

Local Business
Participation
Percentage

Strategic Alignment

Authorize the President and Secrctary of the Board to enter into and execute
Resolution No. 1112-0257 Award of Bid and Construction Contract on behalt of
the District tor the Webster Academy Kitchen Upgrade Project to P.J. Atkinson
Construction, 23 Acorn Court, Walnut Creck, CA 94595 in the amount of
§325.,000.00, as the lowest responsive, responsible bidder, and rejecting all other
bids if any and authorizing the President and Secretary ot the Board to enter into
and exccute an Agreement ftor same with the successtul bidder. The Work will be
conducted in one (1) phase. Contract Duration: 60 Catendar Days, commencing
Junc 18, 2012, and ending on August 17, 2012.

Currently, the existing kitchen is operated as a warming kitchen. This project
provides additional preparation, cooking, cleaning, and storage equipment to
upgrade the kitchen operation to a full cooking kitchen.

39.00%

Among the key purposes of the District’s Facilities Master Plan is to provide an
academic environment for the Oakland community that will give every student,
educator, and community member using our facilities the best possible
opportunity for learning.

Through implementation of the Facilities Master Plan, the District intends to
improve the District’s facilities in terms of structural integrity, safety,
reliability of operating (mechanical) systems, access to modern resources,
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Recommendation

Fiscal Impact

Attachments

OAKLAND UNIFIED
SCHOOL DISTRICT

number and type of appropriate laboratories and specialized instruction rooms,
opportunities for physical education, and attractiveness, such that the Oakland
Public Schools are second to none. Operation of the District schools under the
planned approach is intended to ensure safety, cleanliness, and orderliness for
all individuals participating in the learning process.

The basic facility needs of students such as proper lighting, functional roofs,
noise control and well maintained buildings, not only convey the message that
we value our students and teachers but may foster a sense of school pride and
community ownership which may improve attitudes towards learning. The
implementation of the Facilities Master Plan is our first step in that direction.

Authorize the President and Sccrctary of the Board to enter into and execute
Resolution No. 1112-0257 Award of Bid and Construction Contract on behalt of
the District for the Webster Academy Kitchen Upgrade Project to P.J. Atkinson
Construction, 23 Acorn Court, Walnut Creek, CA 94595 in the amount of
$325,000.00, as the lowest responsive, responsible bidder, and rejecting all other
bids if any and authorizing the President and Sceretary of the Board to enter into
and cxccute an Agrecment for same with the successtul bidder. The Work will be
conducted in onc (1) phase. Contract Duration: 60 Calendar Days, commencing
June 18, 2012, and ending on August 17, 2012.

Measure B

e Award of Bid and Construction Contract including scope of work
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RESOLUTION OF THE
BOARD OF EDUCATION
OAKLAND UNIFIED SCHOOL DISTRICT

RESOLUTION NO. 1112-0257

AWARD OF BID AND CONTRACT FOR CONSTRUCTION SERVICES FOR TF
WEBSTER ACADEMY KITCHEN UPGRADE PROJECT

WHEREAS the DISTRICT has herctotore requested bids tor the project which
involves the supply and installation of a new kitchen for the Webster Academy
Kitchen Upgrade Project tor the Oakland Unified School District of Alameda County,
Califorma; and;

WHEREAS was onc (1) bid provided were via Division of Facilities Planning and
Management in response to the said request as follows:

Contractor: Location Bid Amount
P.J. Atkinson Construction Walnut Creek, CA $325,000.00
and,

WHEREAS the responsive bidder has cither met the goals for the participation of
minority, women and disabled veteran businesses or documented a “good-taith™ eftort
to do so as required by the District Policy for such participation;



RESOLUTION OF THE
BOARD OF EDUCATION
OAKLAND UNIFIED SCHOOL DISTRICT

RESOLUTION NO. 1112-0257

AWARD OF BID AND CONTRACT FOR CONSTRUCTION SERVICES FOR THE
WEBSTER ACADEMY KITCHEN UPGRADE PROJECT

Page 2 of 2

NOW, THEREFORE, BE IT RESOLVED, that thc bid of the lowest responsive,
responsible bidder, P.J. ATKINSON CONSTRUCTION | for the performance of the
bid work. in the amount of THREE HUNDRED TWENTY-FIVE THOUSAND
DOLLARS AND NO CENTS ($325,000.00) be and 1s hereby accepted; all other bids
are rejected, 1t any; and

BE IT FURTHER RESOLVED that the President and Sccretary of this Board be and
they are hercby authorized to enter into a contract, subject to form and content
approval by the General Counsel, with P.J. ATKINSON CONSTRUCTION, for the
performancc ot bid work.

Passed by the following vote:

AYES:

NOES:

ABSTAINED:

ABSENT:

[ hercby certity that the foregoing is a full, true and correct copy of a Resolution

adopted, at a Regular Meeting of the Governing Board of the Oakland Unified School
District held on May 23, 2012.

tdgar Rakestraw. Jr.
Sceretary, Board of Education



TOTTMENT 52 13
(FORmexL Y DOCumeENT 00530)

PR 1 S ¢

THIS AGREEMENT IS MADE AND ENTERED INTO THIS *7* ™ * Y O} 012, by and between the
Qakland Unified School District (“District” or “Owner™) and son C tion (“Contractor™)

(CAgreement™).

WITNESSETH: That the parties hereto have mutually covenanted and agreed, and by these presents do covenant
and agree with each other, as follows:

1. The Work: Contractor agrees to furnish all tools, equipment, apparatus, facilities, labor, and material
necessary to perform and complete in a good and workmanlike manner, the work of the following project:

PROJECT: Wel © * n U
PROJECT NO.: 07106

Resolution Number * * *7-0257

It is understood and agreed that the Work shall be performed and completed as required in the Contract
Documents including, without limitation, the Drawings and Specifications, under the direction and supervision
of. and subject to, the approval of the District or its authorized representative.

2. The Contract Documents:

a. The complete Contract consists of all Contract Documents as defined in the General Conditions and
incorporated herein by this reference. Any and all obligations of the District and Contractor are fully set
forth and described in the Contract Documents. All Contract Documents are intended to cooperate so that
any Work called for in one and not mentioned in the other or vice versa is to be executed the same as if
mentioned in all Contract Documents.

b. Interpretation of Contract Docum s: Should any question arise concerning the intent, precedence, or
meaning of Contract Documents, including the Drawings or Specifications, the question shall be submitted
to the District for interpretation. Ifa conflict exists in the Contract Documents, the following order of
precedence shall prevail:

(i) District-approved modifications. beginning with the most recent (if any);
(ii) The Agreement:

(iii) The Special Conditions (if any);

(iv) Any Supplemental Conditions (if any);

(v) The General Conditions;

(vi) The remaining Division 0 documents;

(vit) The Division | Documents (Specifications — General Conditions),

(viiiy  The Division 2 through Division 32 documents (Technical Specifications);

(ix) Figured dimensions:
(x) Large-scale drawings;
(xi) Small-scale drawings.

In no case shall a document calling for lower quality and/or quantity material or workmanship control. The
decision of the District in the matter shall be final.

OAKLAND UNIFIED SCHOOL DISTRICT AGREEMENT
Webster Academy Kitchen Upgrade DOCUMENT 00 52 13
Project Number: 07106



Time For Completion: It is hereby understood and agreed that the work under this contract shall be completed
within Sixty * 1 (60) consecutive calendar days (*Contract Time™) from the date specified in the District's
Notice to Proceed. The District shall not entertain an early completion schedule by Contractor. A schedule
showing the work completed in less than the Time for Completion indicated in the Contract. shall be considered
to have Project Float. All punchlist and close wwk  ust be completed by ecember 31, 2012.

Completion-Extension Of Time: Should the Contractor fail to complete this Contract, and the Work provided
herein, within the time fixed for completion, due allowance being made for the contingencies provided for
herein. the Contractor shall become liable to the District for all loss and damage that the District may suffer on
account thereof. The Contractor shall coordinate its work with the Work of all other contractors. The District
shall not be liable for detays resuiting from Contractor's failure to coordinate its Work with other contractors in
a manner that will allow timely completion of Contractor's Work. Contractor shall be liable for delays to other
contractors caused by Contractor's failure to coordinate its Work with the work of other contractors.

Liquidated Damages: Time is of the essence for all work under this Agreement. It is hereby understood and
agreed that it is and will be difficult and/or impossible to ascertain and determine the actual damage that the
District will sustain in the event of and by reason of Contractor's delay; therefore, Contractor shall forfeit to the
District the following sum(s) (“Liquidated Damages™):

e  Submittal of any item on approv. Submittal Schedule: F' hundred ¢
(8° 7™1.00) per day as Liquidated Damages for each and every aay s delay beyona wne time
herein prescribed for each item on approved Submittal Schedule.

a. Each portion of the Liquidated Damages shall be calculated cumulatively. For example, if the Contractor is
late in completing two milestones and the entire Project, it will be forfeiting three separate Liquidated
Damages amounts.

b. Itis hereby understood and agreed that neither the total cumulative Liquidate Damages amount nor any
portion of the Liquidated Damage amount are penalties.

¢. The District may deduct any portion of these liquidated damages from any money due or that may become
due the Contractor under this Agreement. The Contractor’s forfeit of liquidated damages to the District,
and the District's right to retain those liquidated damages, are as indicated in Government Code section
53069.85 and as indicated herein and in the General Conditions.

d. Any amount of the Liquidated Damage(s) are automatically and without notice of any kind forfeited by
Contractor upon the accrual of each day of delay. Neither the District’s failure or delay in deducting
Liquidated Damages from payments otherwise due the Contractor, nor the District’s failure or delay in
notifying Contractor of the forfeiture of Liquidated Damages, shall be deemed a waiver of the District’s
right to Liquidated Damages.

¢. The Contractor and the Surety shall be liable for and pay to the District the entire amount of Liquidated
Damages including any portion that exceeds the amount of the Contract Price then held, retained or
controlled by the District.

f.  The Liquidated Damages shall be in addition, and not in lieu of, the District's right to charge Contractor
with the cost of completing or correcting such items of the Work.

g. The time during which the Contract is delayed for cause as hereinafter specified may extend the time of
completion for a reasonable time as the District may grant. This provision does not exclude the recovery of
damages for delay by either party under other provisions in the Contract Documents.

OAKLAND UNIFIED SCHOOL DISTRICT AGREEMENT
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10.

11.

12.

13.

Loss Or Damage: The District and its authorized representatives shall not in any way or manner be answerable
or suffer loss. damage. expense. or liability for any loss or damage that may happen to the Work, or any part
thereof. or in or about the same during its construction and before acceptance, and the Contractor shall assume
all liabilities of every kind or nature arising from the Work, either by accident, negligence, theft, vandalism, or
any cause whatever: and shall hold the District and its authorized representatives harmless from all liability of
every kind and nature arising from accident, negligence, or any cause whatever.

Insurance and Bonds: Contractor shall provide all required certificates of insurance, and payment and
performance bonds as evidence thereof.

Prosecution Of Work: If the Contractor should neglect to prosecute the Work properly or fail to perform any
provisions of this contract, the District. may, pursuant to the General Conditions and without prejudice to any
other remedy it may have. make good such deficiencies and may deduct the cost thereof from the payment then
or thereafter due the Contractor.

Authority of Architect, Project Inspector, and DSA: Contractor hereby acknowledges that the Architect(s),
the Project Inspector(s). and the Division of the State Architect have authority to approve and/or stop Work if
the Contractor’s Work does not comply with the requirements of the Contract Documents, Title 24 of the
California Code of Regulations. and all applicable laws. The Contractor shall be liable for any delay caused by
its non-compliant Work.

Assignment Of Contract: Neither the Contract, nor any part thereof, nor any moneys due or to become due
thereunder, may be assigned by the Contractor without the written approval of the District, nor without the
written consent of the Surety on the Contractor's Performance Bond (the ~“*Surety™), unless the Surety has
waived in writing its right to notice of assignment.

Classification Of Contracter’s License: Contractor hereby acknowledges that it currently holds valid Type

Class B (428321) Contractor's license(s) issued by the State of California, Contractor's State Licensing Board,
in accordance with division 3. chapter 9, of the Business and Professions Code and in the classification called
for in the Contract Documents.

Payment of Prevailing Wages: The Contractor and all Subcontractors under the Contractor shall pay all
workers on all Work performed pursuant to this Contract not less than the general prevailing rate of per diem
wages and the general prevailing rate for holiday and overtime work as determined by the Director of the
Department of Industrial Relations. State of California, for the type of work performed and the locality in which
the work is to be performed within the boundaries of the District, pursuant to sections 1770 et seq. of the
California Labor Code.

Labor Compliance Program: [f a labor compliance program is implemented for the Project, Contractor
specifically acknowledges and understands that it shall perform the Work of this Agreement while complying
with all the applicable provisions of the labor compliance program administered by the District, the District’s
designee and/or the California Department of Industrial Relations. Compliance shall include, without
limitation, the requirement that the Contractor and all of its Subcontractors shall timely submit complete and
accurate certified payroll records with each application for payment, or the District cannot issue payment.

OAKLAND UNIFIED SCHOOL DISTRICT AGREEMENT
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14. Contract Price: In consideration of the foregoing covenants, promises, and agreements on the part of the
Contractor, and the strict and literal fulfillment of each and every covenant, promise, and agreement, and as
compensation agreed upon for the Work and construction, erection, and completion as aforesaid. the District
covenants, promises, and agrees that it will well and truly pay and cause to be paid to the Contractor in full, and
as the full Contract Price and compensation for construction, erection, and completion of the Work hereinabove
agreed to be performed by the Contractor, the following price:

faal )

hundred wousz " " Tarsand -

($290.000.00), se Contract Amount)
+ Thirty-“-- “hous: lars and 1 s
(83F =7 00), (Contingency Allowance Amount)

e}

= - hundred “ ty-fivi d dollars 3 ' o cents

(*""7,000.00), “~ " Trice”)

a. The above Allowances are within the Contract Price only to the extent Contractor has performed Work
encompassed by the Allowance description, Contractor has appropriately invoiced for that Work, and the
District has approved that invoice. The Contractor is permitted to invoice only for components of the Work
encompassed by the Allowance description, in the identical structure as a Change Order. The unused
portion of the each Allowance shall be retained by the District at the end of the Project.

b. The Contract Price shall be paid in lawful money of the United States.

c. The Contract Price shall be paid according to the schedule provided by the Contractor and accepted by the
District and subject to additions and deductions as provided in the Contract. This amount supersedes any
previously stated and/or agreed to amount(s).

15. Authority of Contractor’s Representative: Contractor hereby certifies that its legal representative as defined
in the General Conditions and the person(s) it employees on the Project at or above the level of project
superintendent. each have the authority to legally bind the Contractor.

16. Severability: If any term. covenant. condition. or provision in any of the Contract Documents is held by a court
of competent jurisdiction to be invalid. void or unenforceable. the remainder of the provisions in the Contract
Documents shall remain in full force and effect and shall in no way be affected, impaired, or invalidated
thereby.

OAKLAND UNIFIED SCHOOL DISTRICT AGREEMENT
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IN WITNESS WHEREOF. accepted and agreed on the date indicated above:

Dated: 20

OAKLAND UNIFIED SCHOOL DISTRICT

By: - - _
Print Name: Jody London

Print Title: President, Board of Education

By: — - -
Print Name: Edgar Rakestraw. Jr.

Print Title: Secretary, Board of Education

By: -

Print Name: Timothy E. White

Print Title: Associate Superintendent

Facilities. Planning and Management

Approved as to Form:

By:

P

Print Name:

Print Title: Special Facilities Counsel

NOTE: If the Contractor is a corporation, Coi actor must tach a certified copy of the corporation’s by-
laws, or of the resolution of the Board of Directors of the corporation, autho  ng the above person
to execute this Agreement and the bonds req ed by the Contract Documents.

END OF DOCUMENT
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Bond Number: CA4426716
Premium: Included

DOCUMENT 00 61 15
(FORMERLY DOCUMENT 00620)

PAY] NT™"™ND
Contractor'sl & vaterial Bond

{108% of Contrar* ™ ice)

(Note: Bidders must)  this form, NOT a surety company form.)

KNOW ALL T SON I ISE PRESENTS:

WHEREAS, the governing board {“Board") of the Qakland Unified School District, (or “District”} and
P.J. Atkinson Construction, {“Principal”) bave entered into a contract for the furnishing of all materials and labor,
services and transportation, necessary, convenient, and proper to .

Webster Academy Kitrhan Byild-Out; Project #17106 ' ___ (Project Name)
{“Project” or “Contract”)

which Contract dated .20, andall of the Contfaét Docoments attached to or
forming a part of the Confract, are nereby referred to and made a part hereof; and

WHEREAS, pursuant to law and the Contract, the Principal is required, before entering upon the performance of
the work, to file a good and sufficient bond with the body by which the Contract is awarded in an amonnt equal to
100 percent (100%) of the Contract price, 10 secure the claims to which reference is made in sections 3179 throngh
3214 and 3247 through 3252 of the Civil Code of California, and division 2, part 7, of the Labor Code of California.

NOW, THEREFORE, the Principal and_Great American Insurance Company - {“Surety”) are held and

~ firmly bound unto all Iaborers, material men, and other persons referred o in said staures in the som of
Three Hundred Twenty-Five Thousand>****+Dollars {$ 325,000.00 3, lawfil money of the United States, being a
sum not less than the total amonnt payable by the terms of Contract, for fhe payment of which sum weil and truly to

- be made, we bind ourselves, our heirs, executors, adminisirators, successors, or assigns, jointly and severally, by
these presents.

The condition of this obligation is that if the Principal or any of his or its subcontractors, of the heirs, executors,
administrators, successors, or assigns of any, all, or either of them shall fail to pay for any labor. materials,
provisions, provender, or other supplies, used in, npon, for or about the performance of the w¢  contracted to be
done, or for any work or labor thereon of any kind, or for amounts due under the Unemployment Insurance Act with
respect 1o such work or Jabor, that the Surety will pay the same in an amount not exceeding the amount herein above
set forth, and afso in case suit is brouglt upon this bor ~ will pay a reasonable attorey's fee 1o be awarded and Exed
by the Conrt, and to be taxed as costs and to be included in the judgment therein rendered.

It isrht‘.reby expressly stipulated and agreed that this bond shall inure to the benefit of any and all persons,
companies, and corporations entitled to file claims under sections 3179 through 3214 and 3247 trough 3252 of the
Civil Code; 5o as to give a right of action to them or their assigns in any suit brought upon this bond. '

Should the condition of this bond be fully performed, then this obligation shall beceme nwll and void; otherwise it
shall be and remain in full force and affect. .

And the Surety, for value received, hereby stipulates and agrees that no change, extension of time, alteration, or

addition to the terms of Contract or the specifications accompanying the same shall in 2ny mamer affect its
obligations on this bond,  1itdoes hereby waive notice of any such change, extension, alteration, or addition.

O LAN TED SCHOOL1 JTRICT PAYMENT BOND
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IN WITNESS WHEREQF, two (2) identical counterparts of this instrument, each of which shall for all purposes be
deemed ar original thereof, have been duly executed by the Principal and Surety above named, on the 241h

day of __Ap-"

,2012,

P .l Atkingon Consatriirtion

P

j=- 34 Wl ~

PR & N ol

AUUIWS Ug Laaiviisi AgUEL 01 SuTeELy |

9

16-481-81n8

Telepbone rumoer of Californiz Ageat of Surery

Bidder must attach » Notarial Acknowledgment for all Sarety’s signatures and a Power of Attorney and
Certifieate of Authority for Surety. The California Department of Insurance must authorize the Surety to be
an admitted surety insurer,

VAXKLAND UN
Webster Academv
Kitchen Build- ¢

Project No, 07106
January 12, 2p32

SC JOL b

END OF DOCUMENT
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