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Approval by the Board of Education of an Agreement for Architectural Services
with S. Meek Architecture for Design Services on behalf of the District at
Sankofa at Washington Expansion - News Construction Project, in an amount
not-to exceed $845,890.00. The term of this Agreement shall commence on
March 26, 2014 and shall conclude no later than March 26, 2015.

Expansion could be as many as ten (10) classrooms in a new building added
onto the Sankofa Academy Campus at Washington Elementary School.

50.00%

Among the key purposes of the District’s Facilities Master Plan is to provide an
academic environment for the Oakland community that will give every student,
educator, and community member using our facilities the best possible
opportunity for learning.

Through implementation of the Facilities Master Plan, the District intends to
improve the District’s facilities in terms of structural integrity, safety,
reliability of operating (mechanical) systems, access to modern resources,
number and type of appropriate laboratories and specialized instruction rooms,
opportunities for physical education, and attractiveness, such that the Oakland
Public Schools are second to none. Operation of the District schools under the
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planned approach is intended to ensure safety, cleanliness, and orderliness for
all individuals participating in the learning process.

The basic facility needs of students such as proper lighting, functional roofs,
noise control and well maintained buildings, not only convey the message that
we value our students and teachers but may foster a sense of school pride and
community ownership which may improve attitudes towards learning. The
implementation of the Facilities Master Plan is our first step in that direction.

Approval by the Board of Education of an Agreement for Architectural Services
with S. Meek Architecture for Design Services on behalf of the District at
Sankofa at Washington Expansion - News Construction Project, in an amount
not-to exceed $845,890.00. The term of this Agreement shall commence on
March 26, 2014 and shall conclude no later than March 26, 2015.

County School Facilities Fund
e Agreement for Architectural Services including scope of work

e Certificate of Insurance
e S. Meek Architecture Proposal
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This Agreement for Architectural Services is made as of February 13, 2014, between
the Oakland Unified School District, a California public school district, (“District”) and S.
Meek Architecture (“Architect”) (both collectively “Parties”), for the following project

(“Project”):

That for and in consideration of the mutual covenants herein contained, the Parties
hereto agree as follows:

Article 1. Definitions

1.1.

In addition to the definitions above, the following definitions for words
or phrases shall apply when used in this Agreement, including all
Exhibits:

1.1.1.

1.1.2.

1.1.3.

1.1.4.

1.1.5.

1.1.6.

1.1.7.

Adgreement: The Agreement consists exclusively of this
document and all identified exhibits attached and incorporated
by reference.

Architect: The architect listed in the first paragraph of this
Agreement, including all Consultants to the Architect.

As-Built [ ' 1gs ("As u ): Any document prepared
and submitted by District contractor(s) that details on a
Conforming Set, the actual construction performed during the
Project, including changes necessitated by change orders

Bid Set: The plans, drawings, and specifications at the end of
the Construction Documents Phase that the Division of the
State Architect ("DSA") has approved and that the District can
use to go out to bid for construction of the Project.

Conforming Set: The plans, drawings, and specifications at
the end of the Bidding Phase that incorporate all addenda, if
any, issued during the Bidding Phase. The Architect shall
ensure that DSA has approved i revisions to the Bid Set that
are incorporated onto the Conforming Set and for which DSA
approval is required.

Construction idget: The total amount indicated by the
District for the entire Project plus all other costs, including
design, construction, administration, financing, and ail other
costs.

Construction Cost Budget: The total cost to District of all
elements of the Project designed or specified by the Architect,
as adjusted at the end of each design phase in accordance with
this Agreement. The Construction Cost Budget does not include
the compensation of the Architect and the Architect’s
consultants, the cost of the land, rights-of-way, financing or
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other costs which are the responsibility of the District, including
construction management.

1.1.8. € ulti t(s): Any and all consultant(s), sub-consultant(s),
subcontractor(s), or agent(s) to the Architect.

1.1.9. District: The Oakland Unified School District.
1.1.10. DSA: The Division of the State Architect.

1.1.11. ard Dr: in : A final set of drawings prepared by the
Architect that incorporates all changes from all As-Builts,
sketches, details, and clarifications.

1.1.12. Service(s): All labor, materials, supervision, services, tasks,
and work that the Architect is required to perform and that are
required by, or reasonably inferred from, the Agreement, and
that are necessary for the design and completion of the Project.

1.1.13. Visually Verify: To verify to the fullest extent possible by
physical inspection and reasonable investigation and without
any destructive action.

Article 2. Scope, Responsibilities, And Services Of Architect

2.1.

2.2,

2.3.

2.4.

Architect shall render the Services as described in Exhibit “A,”
commencing with receipt of a written Notice to Proceed signed by the
District representative.  Architect’s Services will be completed in
accordance with the schedule attached as Exhibit “C.”

Architect shall provide Services that shall comply with professional
architectural standards including the standard of care applicable to
architects designing public school facilities and applicable requirements
of federal, state, and local law, including, but not limited to, the
requirements of the California Business and Professions Code, the
California Education Code, the California Code of Regulations, including
the California Green Building Standards Code, effective 01/01/2011,
and other amendments. All persons providing professional services
hereunder shall be properly licensed as required by California law.

The District intends to award the Project to contractor(s) pursuant to a
competitive bid process and a construction manager and/or
contractor(s) may provide input to the Architect on the constructability
and design features of the Project.

Architect acknowledges that all California public school districts are
now or will soon be obligated to develop and implement the foflowing
storm water requirements, without limitation:

2.4.1. A municipal Separate Storm Sewer System (MS4). An MS4 is a
system of conveyances used to collect and/or convey storm
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2.5.

2.6.

water, including, without Ilimitation, catch basins, curbs,
gutters, ditches, man-made channels, and storm drains.

2.4.2. A Storm Water Pollution Prevention Plan (SWPPP) at:

2.4.2.1. Sites where the District engages in maintenance
(e.qg., fueling, cleaning, repairing) of
transportation activities.

2.4.2.2. Construction sites where:

2.4.2.2.1. one (1) or more acres of soil will be
disturbed, or

2.4.2.2.2. the project is part of a larger common plan of
development that disturbs more than one (1)
or more acres of soil.

2.4.3. Architect shall conform its design work to the District’s storm
water requirements indicated above, that are approved by the
District and applicable to the Project, at no additional cost to
the District. In addition, as required, Architect shall develop a
grading and drainage plan and a site plan from architectural
information showing a final development of the site. This
drawing will also include a horizontal and vertical control plan
and a utility infrastructure plan. The Services described in this
Subparagraph shall be provided by a professional civil engineer
who contracts with or is an employee of the Architect.

Architect shall contract for or empioy at Architect’s expense,
consultant(s) to the extent deemed necessary for completion of the
Project including, but not limited to, architects, mechanical, electrical,
structural, civil engineers, landscapers, and interior designers, licensed
as such by the State of California as part of the basic services under
this agreement. The names of consultant(s) shall be submitted to the
District for approval prior to commencement of Services, as indicated
below. The District reserves the right to reject the Architect’'s use of
any particular consultant. Nothing in the foregoing procedure shall
create any contractual relationship between the District and any
consultant employed by the Architect under terms of the Agreement.
Architect shall require each of the consultants retained by it to execute
agreements with the standard of care and indemnity provisions
commensurate with this Agreement, but Architect shall remain solely
responsible and liable to District for all matters covered by this
Agreement.

Architect shall coordinate with District personnel or its designated
representatives as may be requested and desirable, including with
other professionals employed by the District for the design,
coordination or management of other work related to the Project. This
shall include, without Iimitation, coordination with the persons
responsible for operation of the District’s Labor Compliance Program, if
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2.7.

2.8.

2.9.

2.10.

2.11.

any. If the Architect employs consultant(s), the Architect shall ensure
that its contract(s) with its consultant(s) include language notifying the
consultant(s) of the District’s Labor Compliance Program, if any.

Architect shall identify the regulatory agencies that have jurisdiction
over essential building and design elements and coordinate with and
implement the requirements of the regulatory agencies, including,
without limitation, the California Department of Education (CDE), the
Office of Public School Construction (OPSC), the Department of
General Services (DGS), DSA Fire/Life Safety, DSA Access Compliance
Section, DSA Structural Safety Section, State Fire Marshal and any
regulatory office or agency that has authority for review and
supervision of school district construction projects.

Architect shall provide Services required to obtain any local agencies’
approval for off-site work related to the Project including review by
regulatory agencies having jurisdiction over the Project.

Architect shall coordinate with the District’'s DSA Project Inspector(s).

Architect shall give efficient supervision to Services, using its best skill
and attention. Architect shall carefully study and compare all Contract
Documents, Drawings, Specifications, and other instructions and shall
at once report to District, Construction Manager, and Contactor, any
error, inconsistency, or omission that Architect or its employees may
discover, in writing, with a copy to District's Project Inspector(s).
Architect shall have responsibility for discovery of errors,
inconsistencies, or omissions.

Architect recognizes that the District may obtain the services of a
Construction Manager and that Architect may have to assume certain
coordination and management responsibilities, including tracking RFI’s,
providing RFI responses, and leading all coordination meetings
between the District, Project Inspectors, and contractors on each of
the Projects. The District reserves the right to retain the services of a
Program Manager or Construction Manager or both at any time. The
Construction Manager, if any, shall be authorized to give Architect
Services authorizations and issue written approvals and Notices to
Proceed on behalf of District. The District reserves the right to
designate a different Construction Manager at any time. Any task,
including, but not limited to, reviews or approvals that the District may
perform pursuant to this Agreement may be performed by the
Construction Manager, unless that task indicates it shall be performed
by the governing board of the District. In addition, the District may
have the Program Manager or Construction Manager perform a
constructability review of Architect’s design documents. Architect shall
conform any design documents to the constructability review as part of
the Services under this Agreement and shall not be entitled to any
compensation as Extra Services for this activity.
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2.12,

Architect shall provide computer-generated pictures downloaded to
computer files, updated as requested by the District, that the District
may use on its website.

2.13. As part of the basic Services pursuant to this Agreement, Architect is
not responsible for:
2.13.1. Ground contamination or hazardous material analysis.
2.13.2. Any asbestos and/or lead testing, design or abatement;
however, it shall coordinate and integrate its work with
any such information provided by District.
2.13.3. Compliance with the California Envir mental Quality
Act ("CEQA"), except that Architect agrees to coordinate
its work with that of any CEQA consultants retained by
the District, to provide current elevations and schematic
drawings for use in CEQA compliance documents, and to
incorporate any mitigation measures adopted by the
District into the Project design at no additional cost to
the District.
2.13.4. Historical significance report.
2.13.5. Soils investigation.
2.13.6. Geotechnical hazard report, except as indicated in
Exhibit “A.”
Artic 3, -chitect :aff
3.1. The Architect has been selected to perform the Services herein
because of the skills and expertise of key individuals.
3.2. The Architect agrees that the following key people in Architect’s firm
shall be associated with the Project in the following capacities:
Principal In Charge: Susannah Meek
Project Director: ‘
Project Architect(s): _Nagisa Yaulu
Project Architect(s):
Major Consultants: H&M Mechanical Group, wary Hennings;
MEP: W Associates, Ernie Lagqundi
Civil: Urh=r Nheei~n Consulting, Dean Pontzious
Structural: KPW mnc-—~~>~ Yevin Treat
Food Service:
Fire Protection: _d°™ “~->-—ical .
Landscape: AwA assoc~~*~~, Adrienne Wong
3.3. The Architect shall not change any of the key personnel listed above
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Article 4.

Article 5.

without prior written approval by District, unless said personnel cease
to be employed by Architect. In either case, District shall be allowed
to interview and approve replacement personnel.

3.4. If any designated lead or key person fails to perform to the satisfaction
of the District, then upon written notice the Architect shall have five
(5) days to remove that person from the Project and replace that
person with one acceptable to the District. All lead or key personnel
for any consultant must also be designated by the consuitant and are
subject to all conditions previously stated in this paragraph.

3.5. Architect represents that the Architect has no existing interest and will
not acquire any interest, direct or indirect, which could conflict in any
manner or degree with the performance of Services required under
this Agreement and that no person having any such interest shall be
employed by Architect.

3.6. Architect shall comply with Education Code Section 17302(a) and
agrees that any plans and/or specifications included in the Services
shall be prepared under the supervision of licensed personnel, and that
licensed personnel shall be in “responsible charge” of persons who
observe the construction.

Sche 1le 'Services

The Architect shall commence Services under this Agreement upon receipt of
a Notice to Proceed and shall prosecute the Services diligently as described in
Exhibit * " so as to proceed with and complete the Services in compliance
with the schedule in Exhibit “C.” Time is of the essence and failure of
Architect to perform Services on time as specified in this Agreement is a
material breach of this Agreement. It shall not be a material breach if a delay
is beyond the Architect’s or its consultant(s)’ reasonable control.

Construction Cost Budget

5.1. Architect hereby accepts the District’s established Construction Cost
Budget and Project scope. In accordance with the Exhibit “A,” the
Architect shall have responsibility to further develop, review, and
reconcite the Construction Cost Budget for the District at the beginning
of the Project and at the completion of each design phase. The District
and the Construction Manager shall also have responsibility to develop,
review, and reconcile the Construction Cost Budget with the Architect.

5.2. Architect shall complete all Services as described in Exhibit “A,”
including all plans, designs, drawings, specifications and other
construction documents, so that the cost to construct the work
designed by the Architect will not exceed the Construction Cost
Budget, as adjusted subsequently with the District’s written approval.
The Architect shall maintain cost controls throughout the Project to
deliver the Project within the Construction Cost Budget.

5.3. If any of the following events occur:

AGREEMENT FOR ARCHITECTURAL SERVICES
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Article 6.

6.1.

6.2.

6.3.

6.4.

5.3.1. The lowest responsive base bid received is in excess of five
percent (5%) of the Construction Cost Budget, or

5.3.2. If the combined total of base bid and all additive alternates
come in ten percent (10%) or more under the Construction
Cost Budget, or

5.3.3. If the Construction Cost Budget increases in | ases subsequent
to the Schematic Design Phase due to reasonably foreseeable
changes in the condition of the construction market in the
county in which the District is located, in so far as these have
not been caused by Acts of God, earthquakes, strikes, war, or
energy shortages due to uncontrollable events in the world
economy, then the District, in its sole discretion, has one or a
combination of the following alternatives:

5.3.2.1. Give the Architect written approval on an agreed
adjustment to the Construction Cost Budget.

5.3.2.2. Authorize the Architect to re-negotiate, when
appropriate, and/or re-bid the Project within three (3)
months time of receipt of bids (exclusive of District and
other agencies’ review time) at no additional cost to the
District.

5.3.2.3. Terminate this Agreement if the Project is
abandoned by the District, without further obligation by
either party.

5.3.2.4. Within three (3) months time of receipt of bids,
instruct  Architect to revise the drawings and
specifications (in scope and quality as approved by the
District) to bring the Project within the Construction Cost
Budget for re-bidding at no additional cost to the
District.

id :thod Of Payn 1t

District shall pay Architect for all Services contracted for under this
Agreement an amount equal to the following (“Fee”):
An amount equal to Eit : hundred > five thousand,
eight hundred ninety dollars and no cents ($845,890.00).

District shall pay Architect the Fee pursuant to the provisions of
Exhibit *D.”

Architect shall bill its work under this Agreement in accordance with
Exhibit “D.”

No increase in Fee will be due from change orders generated during

AGREEMENT FOR ARCHITECTURAL SERVICES
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Article 7.

the construction period to the extent caused by Architect’s error or
omission.

6.5. The Architect’'s Fee set forth in this Agreement shall be full
compensation for all of Architect’'s Services incurred in the
performance hereof as indicated in Exhibit “D.”

6.6. Regardless of the structure of Architect’s Fee, the Architect’s Fee may
be adjusted downward if the Scope of Services of this Agreement is
reduced by the District in accordance with this Agreement.

ar el xtt S« c Or hai s

District-authorized services outside of the scope in Exh “A" or District-
authorized reimbursables not inciuded in Architect’s fee are “Extra Services.”
Any charges for Extra Services shall be paid by the District as described in
Exhibit “"B” only upon certification that the claimed Extra Services was
authorized as indicated herein and that the Extra Services have been
satisfactorily completed. If any service is done by Architect without prior
written authorization by the Construction Manager or the District’s authorized
representative, the District will not be obligated to pay for such service. The
foregoing provision notwithstanding, the Architect will be paid by the District
as described in Exhibit ' " for Extra Services that the Construction Manager
or the District’s authorized representative verbally requests, provided that the
Architect confirms such request in writing pursuant to the notice requirements
of this Agreement, and proceeds with such Extra Services not earlier than two
business days after the District receives confirmation of the request from the
Architect.

Owni ip Of Data

7.1. Pursuant to Education Code section 17316, this Agreement creates a
non-exclusive and perpetual license for District to use, at its discretion,
all plans, including, but not limited to, record drawings, specifications,
and estimates that the Architect or its consultants, prepares or causes
to be prepared pursuant to this Agreement.

7.2. The Architect retains all rights to all copyrights, designs and other
intellectual property embodied in the plans, record drawings,
specifications, estimates, and other documents that the Architect or its
consultants prepares or causes to be prepared pursuant to this
Agreement.

7.3. The Architect shall perform the Services and prepare all documents
under this Agreement with the assistance of Computer Aided Design
Drafting (CADD) (e.g., AutoCAD) Technology. The Architect shall
deliver to the District, on request, the tape and/or compact disc format
and the name of the supplier of the software/hardware necessary to
use the design file. As to any drawings that Architect provides in a
CADD file format, the District acknowledges that anomalies and errors
may be introduced into data when it is transferred or used in a
computer environment, and that the District should rely on hard copies
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7.4.

7.5.

7.6.

of all documents.

In order to document exactly what CADD information was given to the
District, Architect and District sheé each sign a "hard" copy of
reproducible documents that depict the information at the time
Architect produces the CADD information. District agrees to release
Architect from all liability, damages, and/or claims that arise due to
any changes made to this information by anyone other than the
Architect or Consultant(s) subsequent to it being given to the District.

Following the termination of this Agreement, for any reason
whatsoever, the Architect shall promp r deliver to the District upon
written request and at no cost to the District the following items
(hereinafter “Instruments of Service”) which the District shall have the
right to utilize in any way permitted by statute:

7.5.1. One set of the Contract Documents, including the bidding
requirements, specifications, and all existing cost estimates for
the Project, in hard copy, reproducible format.

7.5.2. One set of fixed image CADD files in DXF format of the
drawings that are part of the Contract Documents.

7.5.3. One set of non-fixed image CADD drawing files in DXF or DWG
or both format of the site plan, floor plans (architectural,
plumbing, structural mechanical and electrical), roof plan,
sections and exterior elevations of the Project.

7.5.4. All finished or unfinished documents, studies, reports,
calculations, drawings, maps, models, photographs, technology
data and reports prepared by the Architect under this
Agreement.

7.5.5. The obligation of Section 8.5 of this Agreement shall survive
the termination of this Agreement for any reason whatsoever.

In the event the District changes or uses any fully or partially
completed documents without the Architect's knowledge or
participation or both, the District agrees to release Architect of
responsibility for such changes, and shall indemnify, defend and hold
the Architect, harmless from and against any and all claims, liabilities,
suits, demands, losses, costs and expenses, including, but not limited
to, reasonable attorneys' fees, on account of any damages or losses to
property or persons, including injuries or death, or economic losses,
arising out of that change or use except to the extent the Architect is
found to be liable in a forum of competent jurisdiction. In the event
District uses any fully or partially completed documents without the
Architect’s full involvement, the District shall remove all title blocks
and other information that might identify the Architect and the
Architect’s consultants.
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Article 8.

T

8.1.

8.2.

8.3.

8.4.

8.5.

8.6.

nini « Of Cc tract

If Architect fails to perform Architect’s duties to the satisfaction of the
District, or if Architect fails to fulfill in a timely and professional
manner Architect’'s material obligations under this Agreement, or if
Architect shall violate any of the material terms or provisions of this
Agreement, the District shall have the right to terminate this
Agreement, in whole or in part, effective immediately upon the District
giving written notice thereof to the Architect. In the event of a
termination pursuant to this subdivision, Architect may invoice District
for all Services performed until the notice of termination, but District
shall have the right to withhold payment and deduct any amounts
equal to the District’'s costs because of Architect’s actions, errors, or
omissions that caused the District to terminate the Architect.

District shall have the right in its sole discretion to terminate the
Agreement for its own convenience. In the event of a termination for
convenience, Architect may invoice District and District shall pay all
undisputed invoice(s) for Services performed until the District’s notice
of termination.

Except as indicated in this Article, termination shall have no effect
upon any of the rights and obligations of the Parties arising out of any
transaction occurring prior to the effective date of such termination.

The Architect has the right to terminate this Agreement if the District
does not fulfill its material obligations under this Agreement. Such
termination shall be effective after receipt of written notice from
Architect to the District. Architect may invoice District and District
shall pay all undisputed invoice(s) for Services performed until the
Architect’s notice of termination.

If, at any time in the progress of the Design of the Project, the
governing board of the District determines that the Project should be
terminated, the Architect, upon written notice from the District of such
termination, shall immediately cease Services on the Project. The
District shall pay the Architect only the fee associated with the
Services provided, since the last invoice that has been paid and up to
the notice of termination.

If the District suspends the Project for more than one hundred twenty
(120) consecutive days, the Architect shall be compensated for
Services performed prior to notice of that suspension. When the
Project is resumed. the schedule shall be adjusted and the Architect’s
compensation she be equitably adjusted to provide for expenses
incurred in the resumption of the Architect’'s Services. If the District
suspends the Project for more than two (2) years, the Architect may
terminate this Agreement by giving written notice.
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Article 9.

Article 10.

Article 11.

Indemnity/Architect Liability

9.1.

9.2.

9.3.

To the furthest extent permitted by California taw, Architect shall
defend, indemnify, and hold free and harmless the District, its agents,
representatives, officers, consultants, employees, trustees, and
volunteers (“the indemnified parties”) from any and all claims,
demands, causes of action, costs, expenses, liability, loss, damage or
injury of any kind, in law or equity (*Claim”), to property or persons,
including personal injury and/or death, to the extent that any of the
above arise out of, pertain to, or relate to, in whole or in part, the
willful misconduct, recklessness, or negligent acts, errors, or omissions
of Architect, its officials, officers, employees, subcontractors,
consuitants, or agents directly or indirectly arising out of, connected
with, or resulting from the performance of the Services, the Project, or
this Agreement, including without limitation the payment of ali
consequential damages.

Architect shall pay and satisfy any judgment, award or decree that
may be rendered against the indemnified parties in any Claim.
Architect shall also reimburse District for the cost of any settlement
paid by District arising out of any Claim. Architect shall reimburse the
indemnified parties for any and all legal expenses and costs, including
expert witness fees and consultant fees, incurred by each of them in
connection therewith or in enforcing the indemnity herein provided to
the extent caused by the above agreement to indemnify. Architect’s
obligation to indemnify shall not be restricted to insurance proceeds, if
any, received by the indemnified parties. District shall have the right
to accept or reject any legal representation that Architect proposes to
defend the indemnified parties.

Any and all costs incurred by District, or for which District may
reasonably become liable, to the extent caused by the negligence of
Architect in its performance hereunder, including negligent delays,
shall be paid by Architect to District or the District may withhold those
costs from amounts owing to Architect.

Fingerprinting

Pursuant to Education Code section 45125.2, District has determined on the
basis of scope of Services in this Agreement of this Project, that Architect,
subcontractors, and their employees will have only limited contact with pupiis
at most. Architect shall promptly notify District in writing of any facts or
circumstances which might reasonably lead District to determine that contact
will be more than limited as defined by Education Code section 45125.1(d).

Responsibilities Of The District

11.1.

The District shall examine the documents submitted by the Architect
and shall render decisions so as to avoid unreasonable delay in the
process of the Architect’s Services.

AGREEMENT FOR ARCHITECTURAL SERVICES
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Article 15.

Article 16.

Article 17.

Article 18.

14.2. Architect shall provide certificates of insurance and endorsements to
District prior to commencement of the work of this Agreement as
required in Exhibit “E.”

Covenar / iinstCc ir 2nt z2es

Architect warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for the Architect, to
solicit or secure this Agreement, and that it has not paid or agreed to pay any
company or person, other than a bona fide employee working solely for the
Architect, any fee, commission, percentage, brokerage fee, gift, or any other
consideration contingent on or resulting from the award or making of this
Agreement. For breach or violation of this warranty, the District shall have
the right to annul this Agreement without liability, or in its discretion, to
deduct from the contract price or consideration or to recover the full amount
of such fee, commission, percentage fee, gift, or contingency.

Ent * jreement/l >d ci on

This Agreement, including the Exhibits hereto, supersedes all previous
contracts and constitutes the entire understanding of the Parties hereto.
Architect shall be entitled to no other benefits than those specified herein. No
changes, amendments or alterations shall be effective unless in writing and
signed by both Parties. Architect specifically acknowledges that in entering
this Agreement, Architect relies solely upon the provisions contained in this
Agreement and no others.

on-Assigni :nt Of aeme

In as much as this Agreement is intended to secure the specialized Services
of the Architect, Architect may not assign, transfer, delegate or sublet any
interest therein without the prior written consent of District and any such
assignment, transfer, delegation or sublease without the District’'s prior
written consent shall be considered null and void. Likewise, District may not
assign, transfer, delegate or sublet any interest therein without the prior
written consent of Architect and any such assignment, transfer, delegation or
sublease without Architect’s prior written consent shall be considered null and
void.

Law, Venue

18.1. This Agreement has been executed and delivered in the State of
California and the validity, enforceability and interpretation of any of
the clauses of this Agreement shall be determined and governed by
the laws of the State of California.

18.2. To the fullest extent permitted by California law, the county in which
the District administration office is located shall be the venue for any
action or proceeding that may be brought or arise out of, in connection

AGREE NT F( ARCHITECTURAL S| .CES
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Article 19,

Article 20.

Article 21.

with or by reason of this Agreement.
Alternative Dispute esolt on

All claims, disputes or controversies arising out of, or in relation to the
interpretation, application or enforcement of this Agreement may be decided
through mediation as the first method of resolution. 1If this method proves
unsuccessful, then all claims, disputes or controversies as stated above may
be decided through arbitration, if agreed to by all Parties.

Severabili

If any term, covenant, condition or provision of this Agreement is held by a
court of competent jurisdiction to be invalid, void or unenforceable, the
remainder of the provisions hereof shall remain in full force and effect and
shall in no way be affected, impaired or invalidated thereby.

Em| >y e Stat ;

21.1. Architect shall, during the entire term of Agreement, be construed to
be an independent contractor and nothing in this Agreement is
intended nor shall be construed to create an employer-employee
relationship, a joint venture relationship, or to allow District to exercise
discretion or control over the professional manner in which the
Architect performs the Services which are the subject matter of this
Agreement; provided always, however, that the Services to be
provided by Architect shall be provided in a manner consistent with all
applicable standards and regutations governing such Services.

21.2. Architect understands and agrees that the Architect’s personnel are
not and will not be eligible for membership in or any benefits from any
District group plan for hospital, surgical or medical insurance or for
membership in any District retirement program or for paid vacation,
paid sick leave or other leave, with or without pay or for other benefits
which accrue to a District employee.

21.3. Should District, in its discretion, or a relevant taxing authority such as
the Internal Revenue Service or the State Employment Development
Department, or both, determine that Architect is an employee for
purposes of collection of any employment taxes, the amounts payable
under this Agreement shall be reduced by amounts equal to both the
employee and employer portions of the tax due (and offsetting any
credits for amounts already paid by Architect which can be applied
against this liability). District shall then forward those amounts to the
relevant taxing authority.

21.4. Should a relevant taxing authority determine a liability for past
services performed by Architect for District, upon notification of such
fact by District, Architect shall promptly remit such amount due or
arrange with District to have the amount due withheld from future
payments to Architect under this Agreement (again, offsetting any

AGREEMENT FOR ARCHITECTURAL S| /ICES
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Article 25.

Article 26.

sent to the following addresses:

District: Archi :t:

Oakland Unified School District Susannah Meek
Facilities Department S. Meek Architecture
955 High Street 3040 24" Street
Oakland, CA 94601 San Francisco, CA 94110
ATTN: Tadashi Nakadegawa ATTN: Susannah Meek

Any notice personally given shall be effective upon receipt. Any notice sent
by facsimile shall be effective the day after receipt. Any notice sent by
overnight delivery service shall be effective the day after delivery. Any notice
given by mail shall be effective three (3) days after deposit in the United
States mail.

isabli Veteran Business En prise articipation

Pursuant to section 17076.11 of the Education Code, the District has a
participation goal for disabled veteran business enterprises (DVBEs) of at least
three (3) percent, per year, of funds expended each year by the District on
projects that use funds allocated by the State Allocation Board pursuant to the
Leroy F. Greene School Facilities Act (the Act). This Project may use funds
allocated under the Act. Therefore, to the extent feasible and pertaining to
future hirings, the Architect, before it executes the Agreement, shall provide to
the District certification of compliance with the procedures for implementation
of DVBE contracting goals, appropriate documentation identifying the
amount(s) intended to be paid to DVBEs in conjunction with the contract, and
documentation demonstrating the Architect’s good faith efforts to meet these
goals.

District’'s Right to Audit

26.1. District retains the right to review and audit, and the reasonable right
of access to Architect’s and any sub-consultant’s premises to review
and audit the Architect’'s compliance with the provisions of this
Agreement (“District’s Right”). The District’s Right includes the right to
inspect, photocopy, and to retain copies, outside of the Architect’s
premises, of any and all Project-related records and other information
with appropriate safeguards, if such retention is deemed necessary by
the District in its sole discretion. The District shall keep this
information confidential, as allowed by applicable law.

26.2. The District’s Right includes the right to examine any and all books,
records, documents and any other evidence of procedures and
practices that the District determines are necessary to discover and
verify that the Architect is in compliance with all requirements of this
Agreement.

26.3. If there is a claim for additional compensation or for Extra Services,
the District’'s Right includes the right to examine books, records,
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Article 27.

26.4.

26.5.

26.6.

Other

27.1.

27.2.

27.3.

documents, and any and ali other evidence and accounting procedures
and practices that the District determines are necessary to discover
and verify all direct and indirect costs, of whatever nature, which are
claimed to have been incurred, or anticipated to be incurred.

The Architect shi maintain complete and accurate records in
accordance with generally accepted accounting practices in the
industry. The Architect shall make available to the District for review
and audit, all Project related accounting records and documents, and
any other financial data. Upon District’s request, the Architect shall
submit exact duplicates of originals of all requested records to the
District.

The Architect shall include audit provisions in any and all of its
subcontracts, and shall ensure that these sections are binding upon all
subconsultants.

Architect shall comply with these provisions within fifteen (15) days of
the District’'s written request to review and audit any or all of
Architect’s Project-related records and information.

Provisions

The Architect shall be responsible for the cost of construction change
orders caused directly by the Architect’s willful misconduct or negligent
acts, errors or omissions. Without limiting Architect’s liability for
indirect cost impacts, the direct costs for which the Architect shall be
liable shall equal the difference between the cost of the change order
and the reasonable cost of the work had that work been a part of the
originally prepared construction documents. These amounts shall be
paid by Architect to District or the District may withhold those costs
from amounts owing to Architect.

Neither the District’s review, approval of, nor payment for, any of the
Services required under this Agreement shall be construed to operate
as a waiver of any rights under this Agreement, and Architect shall
remain liable to the District in accordance with this Agreement for all
damages to the District caused by Architect’s failure to perform any of
the Services furnished under this Agreement to the standard of care of
the Architect for its Services, which shall be, at a minimum, the
standard of care of architects performing similar work for California
school districts in or around the same geographic area of the District.

Each party warrants that it has had the opportunity to consult counsel
and understands the terms of this Agreement and the consequences of
executing it. In addition, each party acknowledges that the drafting of
this Agreement was the product of negotiation, that no party is the
author of this Agreement, and that this Agreement shall not be
construed against any party as the drafter of the Agreement.
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ACCEPTED AND AGREED on the date indicated below:

ARCHITECT

By:
Its:

OAKLAND UNIFIED SC T

David Kakashib\afﬁw.ﬂdeKt, Board of Education

Timotny t. wnite, Associate Superintendent, Facilities,

Planning and Management

At

Ca ) . ounse!
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h. Architect shall organize electronic files, plans and prepare Project
binder.

i. Architect shall coordinate all Services required to close-out the Project
with the District and between consultants.

j. Architect shall, prior to final payment and at its own expense, provide
the District with two copies on CD-RO of the final DSA approved,
bound .DWG, .PDF or .TIF format Drawings.

2. The District shall prepare and 2cord with the County Recorder a Notice of
Completion for the Project.

3. D« veri esand Nun :r  Copi¢
(2) Punch lists for each site before any iilding Flush-out
4, Meetint

During this phase, Architect shall attend, take part in, and. when indicated,
conduct meetings, site visits, and workshops as indicated bt w.

EXHIBIT A page A - 53
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XH IT "B"

CRITERIA D L F REXT v ¢

The following Extra Work to the Agreement shall be performed by Architect if needed and if
authorized or requested by the District:

A.

E) |
Al |
OAKI

Making revisions in drawings, specifications, or other documents when such revisions
are:

1. Inconsistent with approvals or instructions previously given by the District.

2. Required by the enactment or revisions of codes, laws, or regulations
subsequent to the preparation of the Conforming Set.

3. Due to changes required as a result of the District’s failure to respond to a
written request from the Architect within a reasonable time, as requested by
Architect.

Providing Work required because of significant documented changes in a Project
initiated by the District, including but not limited to size, quality, complexity, the
District’s schedule, or method of bidding or negotiating and contracting for
construction.

Providing consultation concerning replacement of work damaged by fire or other
cause during construction and furnishing Work required in connection with
replacement of that work.

Providing Work made necessary by the default of contractor(s), by major defects, or
deficiencies in the work of contractor(s).

In the absence of a final Certificate of Payment or Notice of Completion, providing
Work more than sixty (60) days after the date of completion of work by contractor(s)
and after Architect has completed all of its obligations and tasks under the
Agreement.

Providing deliverables or other items in excess of the number indicated in Exhibit
“A.” Before preparing, providing, sending, or invoicing for extra deliverables,
Architect shall inform the District that expected deliverables may be in excess of the
number indicated in E: ibit' “ so that District can procure the additionai
deliverables itself or direct Architect to procure the deliverables at District’s expense
or on District’s account at a specific vendor.

Providing Work as directed by the District that are not part of the Work of this
Agreement.

Providing Work as an expert and/or witness for the District in any mediation,
arbitration, and/or trial in which the Architect is (1) not a party, and (2) did not in
any way cause the dispute that is being adjudicated.

Providing training, adjusting, or balancing of systems and/or equipment
} PageB-1
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January 30%, 2014 {rev 2/20/14)

Wil Newby
OUSD Project Manager

Facilities Planning and Management
955 High Street, Oakland CA 94601

RE: Fee Proposal for Architectural and Engineering Services
For Sankofa Academy ot Washis  n ES — Expansion Project
OUSD # 13125, OUSD Site #161

Dear Mr. Newby,

Thank you for the opportunity to present this proposal for design services for the Sankofa Academy at
Washington, Expansion Project.

Based on preliminary scope discussions with Wil Newby, we understand that the proposed construction
budget could be up to $10.85 million and that the proposed program coulc 2 as many as 10
classrooms in a new building added onto the Sankofa Academy Campus. We also understand that the
District would like to consider modular construction and/or LLB project delivery. We understand that the
construction costs will be funded pending Measure J, 2™ draw.

In order to prepare a fee proposal we are assuming a total construction budget of $7million (based on
approx 13,000 sq ft at approx $500/sq ) and would request the opportunity to negotiate equitable
adjustments should the construction budget change substantially. We propose a complete Programming
phase in order to establish scope and budget early in the design process.

Attached as the second page you will find our proposal Scope of Services. A summary of proposed fees
are as follows:

Programming phase 8% $ 60,792
Schematic Design 7% $ 53,193
Design Development 15% $ 113,985
Construction Documents 35% $ 265,965
Bidding and Procurement 2% $ 15,198
Construction 25% $189,975
' osout 8% $ 60,792
bBASt DESIGN FEES 100% $759,900
Estimated Reimbursable expense, incl. OFD review Fee $ 10,000
Estimated Design Contingency (10%, to be used at the discretion of District ¢ 75,990

TOTAL $ 345,890

We have assembled a team of talented Engineers and cost consultants and will continue to do outreach
to professionals in the City of Oakland to find Certified Local and Small Local Businesses sub-
consultants. Our proposed fees will aim fo meet the District targets of 25% LBE and 25% SLBE.

Sincerely,

\3 A ,A,igeg,,{\ i}{jc’t

[

Susannah Meek
Principal, S Meek Architecture
CA license # C27503

3040 24" Street. San Francisco, Ca 94110 phone 415.543-5505  fax 415.543-5585
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Proposed Project Goals for Washington ES — Inte wsing Porta OUSD # 13125:

Placement of a new classroom building onto the Washington Site, at 581 61 Street, Oakland CA

94609, i

n order to expand the Sankofa Academy from a K-5 to a K-8. The preliminary location for the

proposed classroom building will be to the SE of the existing building, and to the west of the portables
located on site per DSA app 01-113240 and  talled summer of 2013.

Proposed Prc 1 Servi

PHASE ONE: Programming phase/pre-design services

PHASE T

is phase of services is to fully understand and document site conditions with relation to the
placement of a new, approximately 12,000 sq foot building on the site. Included in this phase
are meetings with the District and Site as needed to fully develop a complete program for the
subsequent design phase. This information will be used as basis for project conceptual design,
with the aim of balancing QUSD priorities, budget parameters, scope and schedule.

Project deliverables for the programming phase will inclt
s concept level design and block diagrams,
e a project program,
¢ subconsultant reports (BOD and site analysis) including proposed structural,
mechanical, electrical, plumbing, civil and landscape disciplines,
o afully developed concept level construction budget based on the subconsultant reports

The outcome of this phase will establish the basis for advancing the project beyond conceptual
design and budget into a fully developed schematic design.

WO: Provide Full Service A/E Design services for project as developed in Phase One including:
e SD, DD and CD design phases, agency review, bidding, Construction Administration, Closeout.
e CHPS Verified or Designed project documentation
e Seismic Strengthening of Auditorium. Structural scope will be limited to the voluntary seismic
retrofit of the Auditorium, permit documents and CA. The scope would include the
following: -Analysis of the existing walls for out-of-plane loading
-Analysis of the existing roof trusses and truss connections
-Design of reinforcing and retrofit of the above items as required.
Our lump-sum fee for the above items would be $9,900. Should the scope listed in
the AB300 report vary significantly we would revise the fee.

All engineering systems design work to be per the current QUSD Standards.
Project will involve coordination with the Interim Housing project.

Scope Exclusions: Bid Phase prior to DSA approval

More extensive storm water control other than C.3 requirements
Agency fees and Public utility connection fees for securing approvals from AHJ
Any and All Site Survey and Geotech services that might be required

Proposed Project SCHEDULE:

2/3/14 Authorization to Proceed:

3/17/14 Programming to OUSD

6/16/14 SD Package to QUSD

9/16/14 DD Package to OUSD

2/25/15 CD Package complete, DSA submission

7/5/15 DSA backcheck, estimated 4 months review
9/25/15 bid start, OUSD bid acceptance, construction NTP
Oct '15- Dec 16 construction duration, 15 mos, TBD

3040 24" Street. San Francisco, Ca 94110 phone 415.543-5505  fax 415.543-5585
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Wil Newby, Project Manager, OUSD
Joe Cavanagh, Deputy Program Manager S(
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Division of Fac ies Planning & Man :ment
955 High Street, Oakland, (  fornia 44601
(510) 535-2728 Office / (510) 535-7 1 Fax






