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Board of Education
Kyla Johnson-Trammell, Superintendent
Preston Thomas, Chief Systems and Services Officer

Roland Broach, Interim Executive Director, Nutrition Services Department

June 26, 2024

Approval of Amendment No. 1 for Food Service Supplies Contract with Individual
Foodservice, Nutrition Services Department

Ask of the Board

Background and
Recommendation

Term

Not-To-Exceed
Amount

Competitively Bid

Funding Source(s)

Approval of Amendment No. 1 - Food Service Supplies Supply Agreement with
Individual FoodService — Nutrition Services Department

Approval by the Board of Education of Amendment No. 1 to Food Service Supplies
Contract by and between Oakland Unified School District and Individual
FoodService, Bell, CA, to exercise a one-year option to renew the Food Service
Supplies Contract for the period July 1, 2024 through June 30, 2025, for an
amount not to exceed $1,650,000.00

No increase in the amount from the previous contract is hereby requested.

Start Date: July 1, 2024 End Date: June 30, 2025

$1,650,000.00

Yes, RFP No. 22-138NS for Food Service Supplies was awarded on June 7, 2024

If the Service Agreement/Contract was not competitively bid and the not-to-
exceed amount is more than $1,750,000.00, list the exception(s) that applies
(requires Legal review/approval and may require a resolution):

5310 - Child School Nutrition Program, in an amount not to exceed
$1,650,000.00



Amendment No. 1 Food Service Supplies Contract
Individual FoodService
Nutrition Services Department
Page 2 of 2
Attachment(s) Amendment No. 1 - Individual FoodService
Supplier Renewal Offer Letter
Supplier Updated Pricing
23-1310 Award of RFP No. 22-138NS and Contract Agreement - Food
Service Supplies - Individual Food Service - Nutrition Services Department



AMENDMENT NO. 1
to
Food Service Supplies Contract

This Amendment (“AMENDMENT”) amends the attached Original Agreement, inclusive of any
prior amendments to the Original Agreement (together, “AGREEMENT”). Except as explicitly

stated herein, all provisions and terms of the Agreement remain unchanged and in full force and
effect as originally stated.

1. The PARTIES hereby agree to amend the AGREEMENT as stated herein.

A. Services.

X The SERVICES are unchanged.
[] The SERVICES have changed as indicated below:
[] A description of the changes in the SERVICES is attached.

[] The changes in the SERVICES involve the following:
B. Term.

[J The term of the AGREEMENT is unchanged.

X The term of the AGREEMENT has changed as indicated below:
Original End Date: June 30, 2024
New End Date: June 30, 2025

C. Compensation.
X The not-to-exceed amount in the AGREEMENT is unchanged
[ The not-to-exceed amount in the AGREEMENT has changed as indicated

below: Original not-to-exceed amount is $1,650,000

The original not-to-exceed amount

shall be increased by: S.OR

The original not-to-exceed amount shall be decreased by: S
The new not-to-exceed amount is S .
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. Insurance. To the extent that the AGREEMENT required less than following insurance

coverage amounts, by signing this AMENDMENT, VENDOR agrees, unless waived under
the terms of the AGREEMENT, that it shall maintain Commercial General Liability
Insurance with limits of at least one million dollars ($1,000,000) per occurrence, and two
million dollars ($2,000,000) aggregate. All other terms in the AGREEMENT regarding



Commercial General Liability Insurance remain the same.

E. Suspension. To the extent that the AGREEMENT did not contain a provision regarding
suspension of the AGREEMENT, VENDOR agrees, by signing this AMENDMENT, that if
OUSD, at its sole discretion, develops health and safety concerns related to the
VENDOR’s provision of SERVICES, then the OUSD Superintendent or an OUSD Chief may,
upon approval by OUSD legal counsel, issue a notice to VENDOR to suspend this
AGREEMENT, in  which case VENDOR shall stop providing SERVICES under this
AGREEMENT until further notice from OUSD. OUSD shall compensate VENDOR for the
SERVICES satisfactorily provided through the date of suspension.

F. Legal Notices. To the extent the AGREEMENT did not contain the following provisions, legal
notices may be sent either (i) via email, (ii) personally delivered during normal business
hours, or (iii) sent by U.S. Mail (certified, return receipt requested), to the contact
identified in the Agreement. VENDOR agrees that the address for legal notice to OUSD is
1011 Union St., Site 946, Oakland, CA 94607.

2. The PARTIES acknowledge that this AMENDMENT, its contents, and all incorporated
documents are public documents and will be made available by OUSD to the public online
via the Internet.

3. Each PARTY has the full power and authority to enter into and perform this AMENDMENT, and
the person(s) signing this AMENDMENT on behalf of each PARTY has been given the proper
authority and empowered to enter into this AMENDMENT, except that only the
Superintendent, Chiefs, Deputy Chiefs, and the General Counsel have authority under the
Education Code or Board Policy to sign contracts for OUSD and only under limited
circumstances, with ratification by the OUSD Governing Board being required. VENDOR
agrees not to accept the signature of another other OUSD employee as having the proper
authority and empowered to enter into this AMENDMENT or as legally binding in any way.

4. OUSD shall not be bound by the terms of this AMENDMENT unless and until it has been (i)
formally approved by OUSD’s Governing Board or (ii) validly and properly executed by the
OUSD Superintendent, Chiefs, Deputy Chiefs, or the General Counsel as authorized by the
Education Code or Board Policy, and no payment shall be owed or made to VENDOR absent
such formal approval or valid and proper execution.
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IN WITNESS WHEREOQOF, the PARTIES hereto agree and execute this AMENDMENT and to be
bound by its terms and conditions:

VENDOR

Name: MITCHELL LIDAY Signature: W / :'%'ji:

Position: MGR., FOODSERVICE CROSS-SELLING & EDUCATION Date: 05/29/2024



OousD

(g~ 6/27/2024
Benjamin Davis, President, BOE
Position: Date: [ Board President (for approvals)

L] Chief/Deputy Chief/Executive Director (for ratifications)
Signature:

Name: Signhature:

Name: Kyla Johnson-Trammell Date:

Position: Superintendent

6/27/2024
Kyla Johnson-Trammell, Superintendent & Secretary, BOE
Template approved as to form by OUSD Legal Department



oufin.saechao
Benjamin Sam Davis

oufin.saechao
Kyla Johnson-Trammell


IS oava:

May 24, 2024

Mr. Christopher Arentz

Good Foods Purchasing & Inventory Specialist
Oakland USD

2850 West Street

Oakland, CA 94608

RE: Notice of Intent to Extend Oakland USD RFP 22-138NS
Dear Mr. Arentz:

Individual Foodservice (IFS), is requesting an extension of RFP 22-138NS, for the 2024
— 2025 school year.

If granted this extension under the same contract terms and conditions, please sign and
date this document below, and IFS will confirm any price increases for the coming school
year. A copy of this letter will be returned to you once both parties have signed, and you
have approved this extension.

Sincerely,

Mitchell Liday

Mgr., Foodservice Cross-selling & Education

Individual Foodservice Oakland USD

Signature Date Signature Date
Mitchell Liday Christopher Arentz

Individual Foodservice Oakland USD

5496 Lindbergh Lane, Bell, Ca 90201 | Tel: (323) 981-2800 | Fax: (323) 265-3592 | www.indfood.com

Now proudly part of sradg



OAKLAND USD IFS 23.24 ORDER GUIDE

Est. 23-24 . Price
Description Offered Annual | ACTUAL IFS# Pg?:g rSelze Unzif-lf:ce Increase PfRTCZESS Notes
Usage | USAGE 11/10/23

APRON POLY 24X42 1.0 WHITE DISP 24 8 15311 100B0X | $  4.03 $ 3.75|REDUCED PRICE

BAG FOIL PAPER HOT DOG SILVER 200 56816 1000CS | $ 46.89 $ 46.89

BAG FOIL PRINT HAMBURGER 250 27 F65H 1000Cs | $ 46.42 $ 46.42

BAG POLY 10X24 ANGLE SEAL 3 MIL 5 42817 500PK | § 210.91 N/A EgTUSQﬁEW\/E%’\"%iFL{LDFEgé

BAG POLY 27X37 .5 HDPE W/TWIST TIES 100 25 BOR2737HD | z00moLL | $ 12.78 $ 12.78

BAG POLY RACK COVER 52X80 15 MIC 115 40 65559 SOROLL | $ 15.92 $ 14.92|REDUCED PRICE

BAG PPR #6 BRWN/KRAFT 120 IFS6B 500BUN [ $ 1258 $ 12.48|REDUCED PRICE

BAG PPR #8 BRWN/KRAFT 120 IFS8B 500BUN | $ 14.59 $ 14.45|REDUCED PRICE

BOTTLE 24 OZ SQUEEZE CLEAR 10 SMWPSB24C | eEacs | $  7.05 $ 6.78|[REDUCED PRICE

oean o e O TR PR 10 22815 6EACS | $§ 17.21 $ 16.99 [REDUCED PRICE

BOWL FIBER 400 24234 300 $ 83.99 $ 83.99|NEW ITEM

BOX PIZZA 16" PLAIN KRAFT 50 50 WPPB16KP socs | $ 41.25 $ 38.99|NEW ITEM, REDUCED PRICE

BUN PAN COVER 27X37 W/TWIST TIE 160 45 BOR3425HD | 200ROLL | $ 1278 $ 14.17[11% INCREASE

CAN LINER 40X48 16 MIC CLR CORELESS 156 120 16517 250cs | $ 19.04 $ 19.04

AONT ALUM STEAMPAN FULL SIZE DEEP IFS6050XH 200cs | $ 56.34 $ 51.33|NEW ITEM, REDUCED PRICE
NO USAGE, VENDOR DEV.

CONT PLAST 5" HNGD CLR SMRTLOCK 100 YCI8-1050 3125 | $ 27.78 N/A  |NOT RENEWED, CALL FOR
PRICING

Sﬁgﬂ%@f 8" HNGD 3-COMP CLR 25 100 YCI8-1123 2000s | $ 40.00 $ 40.00

CONT PLAST 8" HNGD CLR SMRTLOCK 100 YCI8-1120 200 $ 3556 $ 37.33[5% INCREASE

CUP PLAST 120Z CLR SQT PET 98MM 50 43 IFS-KC12S 2050 | $ 33.18 $ 32.99|REDUCED PRICE

CUP PPR COLD 5 OZ WAX AJM STOCK PRINT | 200 223 58AIM24 24100 | $ 7835 $ 82.26 (5% INCREASE

CUP PPR HOT 10 OZ WHT SQT 180 HPI-10HC 2050 | $ 4574 $ 4574

CUTLERY FORK MED WHT PP 750 95 9956515 10100 |$ 502 $  4.89|REDUCED PRICE

CUTLERY FORK WHITE PP MED SMARTLOCK | 15,000 | 1,064 SSF21P 2440 | $ 2333 $ 24.49|5% INCREASE

gmLRETRLégEOON WHITE PP MED 15000 | 1,074 SSS21P 2440 | $ 23.33 $ 24.49|5% INCREASE

CUTLERY TEASPOON MED WHT PP 675 70 9956529 10100 |$ 502 $  4.89|REDUCED PRICE

FILM CLING 18X2M W/CUTTER BLADE 192 21122 1ROLL | $ 1283 $ 12.83

FILM CLING 18X2M W/CUTTER BLADE 70 67 PBS4182 1 $ 12.83 $ 12.83|ALT. ITEM

FILM PALLET WRAP 18X1500, 80GAUGE 50 6 STRETCH18 | 4ROLLSICS | $ 46.67 $ 44.99 |REDUCED PRICE

FOIL ALUM 18X1000 ROLL 125 75 IFS615 1ROLL [ $ 26.97 $ 25.66 [REDUCED PRICE
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OAKLAND USD IFS 23.24 ORDER GUIDE

Est.

23-24

Price

Description Offered Annual | ACTUAL IFS# Pg?:g rSelze Unzif-lf:ce Increase PfRTCZESS Notes
Usage | USAGE 11/10/23
FOODSERVICE TOWEL PINK/WHITE 875 875 25894 200/CS $ 17.95 $ 17.55|NEW ITEM, REDUCED PRICE
GLOVE DISHWASHING ORANGE LRG 25 23253 Dz $ 19.20 $ 19.20
GLOVE NITRILE LRG BLUE PWDRFREE 150 167 15131 10/100 $ 1667 % 19.99($ 19.99
GLOVE NITRILE MED BLUE PWDRFREE 288 235 15130 10/100 $ 1667| % 19.99| $ 19.99
GLOVE NITRILE SM BLUE PWDFREE 72 49 15129 10/100 $ 1667 % 19.99($ 19.99
GLOVE NITRILE XLG BLUE PWDRFREE 144 35 15132 10/100 $ 1667| % 19.99| $ 19.99
HAIR NET BLACK 24" 32 65028 10/144 182.35 $ 179.99 [NEW ITEM, REDUCED PRICE
OLD NO USAGE, VENDOR DEV.
144 #RPH144LTLB | 20M4°% |5 673 N/A  |NOT RENEWED, CALL FOR
HAIRNET, 22" LIGHT BROWN HAIR NET NEW #25766 PRICING
;III_D PLAST 12-240Z FLAT PET 98MM STRAW 300 20 IFS-626 10/100 $ 12.92 $ 13.56 (5% INCREASE
LID PLASTIC 12-200Z BLACK DOME HOT 72 49210 20/50 $ 17.22 $ 17.22
LID PORTION PLAST 1.50Z 20Z 2.50Z 125 61254 20/125 $ 12.92 $ 11.92|REDUCED PRICE
MITT OVEN 17" SILICONE COATED 166 99 13088 EA $ 2.68 $ 2.55|REDUCED PRICE
NAPKIN DISPENSER KRAFT 2-PLY
INFTERFOLD 300 478 18380 24/250 $ 19.94 $ 19.94
PAD SCOURING NYLON GREEN 6X9 22 15 96-601 20/CS $ 5.19 $ 4.99 [REDUCED PRICE
PAN LINER 16-3/8"X24-3/8"(25#) QUILON GP 218 194 27-1 1000/CS $ 42.08 $ 42.08
PLATE BAGASSE PF 9" 1 COMP 2 8 24197 4/125 $ 32.00 $ 29.99 |REDUCED PRICE
I;(E)_-II_-AHROLDER 8" SQUARE SILICONE FIRE 60 5 23869 EA $ 1.41 $ 1.31 |REDUCED PRICE
SOAP HAND LIQUID LEMON YELLOW 50 4 HAND-SOAP 4glics $ 18.35 $ 17.99|REDUCED PRICE
TISSUE 6X10.75 INTERFOLD WAX BAKERY 17 010006 10/1000 $ 61.33 $ 59.99 |REDUCED PRICE
TISSUE TOILET JUMBO JR 2PLY 9in 100 18394 12/CS $ 23.11 $ 22.99 |REDUCED PRICE
TOILET SEAT COVERS 1/2 FOLD 200 245-CASE 20/250/cs $ 16.56 $ 17.38|5% INCREASE
TOWEL ROLL 8"X350' KRAFT 2" CORE 100 18389 12/CS $ 20.56 $ 20.39|REDUCED PRICE
TOWEL ROLL 8"X800' KRAFT 500 18386 6/CS $ 20.60 N/A REMOVED BY CUST.
TOWEL ROLL NAT. 7.5X9.5 700 24 290088 6/cs $ 43.15 43.15|NEW ITEM
TRAY FIBER 5COMP SCHOOL TRAY 12,500 10,754 21039 240/CS $ 20.37 $ 20.37
TRAY FIBER FOOD 300Z SHALLOW 7,500 2,778 24290 400/CS $ 4312 $ 4312
TRAY FOOD PPR 1LB NAT KRAFT 360 SQP-7151 4/250 $ 22.66 $ 19.99 [REDUCED PRICE
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OAKLAND USD IFS 23.24 ORDER GUIDE

Est. 23-24 . Price
Description Offered Annual | ACTUAL IFS# Pg?:g rSelze Unzif-lf:ce Increase PfRTCZESS Notes
Usage USAGE 11/10/23
TRAY FOOD PPR 5LB NAT KRAFT 1,100 SQP-7155 2/250 $ 24.83 $ 20.99 |REDUCED PRICE
WIPE THERMOMETER PROBE 70%ALC 250 F2449PKT 1000/CS $ 2293 $ 19.99 [REDUCED PRICE
WIPES PKTS INSTANT HAND SANITIZING 23 15137 1000PKT/CS | $ 29.33 $ 27.65|REDUCED PRICE
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Board Office Use: Legislative File Info.

File ID Number

Introduction Date

23-1310 OAKLAND UNIFIED
6/7/23 SCHOOL DISTRICT

Enactment Number

23-1080
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Board Cover Memorandum

To

From

Meeting Date

Subject

Board of Education

Kyla Johnson-Trammell, Superintendent

Preston Thomas, Chief Systems and Services Officer

Amy Glodde, Interim Executive Director, Nutrition Services

June 7, 2023

Request for Award of Bid and Approval of Food Service Supplies

Ask of the Board

Background and
Discussion

Fiscal Impact

Attachment(s)

Approval by the Board of Education to award bid (RFP No.22-138NS: Food Service
Supplies) and contract between the District and Individual FoodService, Bell, CA,
for the latter to provide food service supplies, as the responsible bidder in an
amount not to exceed $1,650,000.00 for one year commencing on July 1, 2023 with
two (2) one-year options to renew upon further approval of the Board.

The Nutrition Services Department provides meals to all students under California
Universal Meals as defined in California Education Code section 49501.5. The
District has an agreement with the California Department of Education Nutrition
Services Division to provide meals under the National School Lunch and the Child
and Adult Care Food Program. Food service and paper supplies are necessary
purchases for these programs. On March 24, 2023, Nutrition Services advertised
Request for Proposal (RFP) No. 22-138NS. Three vendors responded to the RFP.
Individual FoodService was evaluated and selected on the following criteria: cost
of goods, ordering and delivery system, experience, sustainability, and safety.

Funding resource(s): 5310 Child Nutrition School Program in an amount not to
exceed $1,650,000.00

Notice of Intent to Award Bid RFP No. 22-138NS
Individual FoodService Agreement

Individual FoodService Response RFP No. 22-138NS
OUSD RFP No. 22-138NS

1000 Broadway, Oakland, CA 94607 510.879.8200 ph | www.ousd.org



OAKLAND UNIFIED
SCHOOL DISTRICT

NOTICE OF INTENT TO AWARD

May 5, 2023

To: Individual FoodService

PROJECT:
Request for Proposal (RFP) 22-138NS
FOOD SERVICE SUPPLIES
K-12 MEAL PROGRAM

The Oakland Unified School District (“OUSD”) (“District”) has completed its RFP for
Food Service Supplies.

OUSD intends to award Individual FoodService (IFS). The recommendation to award
the bid to IFS, will be submitted to our District's Board of Education for final approval.

We thank you for participating in this bidding process and we look forward to working
with you and your company.

IMPORTANT: Please reply with the contact person who will oversee the contract
process, our team will reach out to discuss next steps.

To view additional RFP’s, please visit our Procurement WWebpage.
Sincerely,

Rosaura M. Altamirano

Senior Manager, Supply Chain & Logistics
rosaura.altamirano@ousd.org
Procurement Department

900 High Street, Oakland, CA 94601
(510) 879-2990 ph.


https://www.ousd.org/Page/14136
mailto:rosaura.altamirano@ousd.org

CONTRACT AGREEMENT
Supplies (RFP #22-138NS)

This Agreement (“Agreement™) dated as of July 1, 2023 (“Effective Date™), is made and entered
into by and between the Oakland Unified School District (“OUSD™) and Individual Food Service
(“Vendor,” together with QOUSD, the “Parties” or each individually a “Party”).

For the consideration stated below, the Parties hereby agree as follows:

1. CONTRACT DOCUMENTS. The complete Agreement includes and incorporates by
reference herein all of the “Contract Documents” including: the Agreement, Request for
Proposal number 22-138NS (“RFP”) and Vendor’s Proposal in response thereto, Noncollusion
Affidavit, Bidder’s Statement Regarding Insurance Coverage, Workers’ Compensation Insurance
Certificate, Equal Opportunity Employment, Fingerprinting / Criminal Background Investigation
Certification, Certificate of Independent Price Determination, Suspension and Debarment
Certification, Tran Contracting Act of 2010 Compliance Affidavit, No Prohibited
Interest/Conflict of Interest Declaration, Certificate Regarding Lobbying, Disclosure of
Lobbying Activities, Proposal Signature Page Form, Specifications- Delivery Locations- Pricing
Sheets, and all modifications, addenda, bulletins, and amendments.

2. PROVISION OF SUPPLIES. Vendor was seclected as the highest ranked proposer to
provide the following: Supplies. The Supplies shall be delivered in strict accordance with local
health and safety requirements, the Contract Documents and all provisions of the complete
Agreement as herein defined. Vendor shall be liable to OUSD for any damages arising as a
result of a failure to fully comply with this obligation, and Vendor shall not be excused with
respect to any failure to fully comply with the requirements of the Contract Documents.

Subject to the power and authority of the District as provided by law in this Agreement, the
District shall in all cases determine the quantity, quality, and acceptability of the supplies for
which payment is to be made under this Agreement.

Individual orders of Supplies will be placed on-line no later than one (1) business days prior to
the next scheduled delivery date. OUSD reserves the right to revise as necessary an order no later
than 9:00 am the morning preceding any delivery. Each order placed by OUSD will include
QUSD assigned order number for the product, quantity, approved product code and product
description.

3. TERM; EFFECTIVE DATE; AMOUNT OF AGREEMENT. The term of this Agreement
shall be for the 2023-2024 fiscal year, unless terminated earlier pursuant to Section 15
(Termination). This Agreement may be renewed by mutual agreement of the Parties for up to
two (2) additional twelve (12) month periods not to exceed three (3) years. This renewal is
contingent upon competitive pricing and upon all terms and conditions of this Agreement having
been met to the satisfaction of OUSD.

4. INSPECTION AND APPROVAL. Vendor agrees that OUSD has the right and agrees to
provide OUSD with the opportunity to inspect any and all aspects of the Supplies.

a. In accordance with Section 5 (Compensation), the Supplies must meet the
approval of OUSD, and QUSD reserves the right to direct Vendor to correct any
{SR820747)
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defects in the Supplies, in whole or in part, if OUSD, in its sole discretion,
determines that the Supplies does not comport with this Agreement.

If a product is rejected at time of delivery, a credit is to be issued for the product.

Upon notification by OUSD, Vendor shall correct/resolve any shipping
discrepancy no later than forty-eight (48) hours from the time of delivery to the
ordering location, at no additional cost to OUSD. A notice of products failing to
meet specifications may result in contract termination.

5. COMPENSATION. OUSD agrees to pay Vendor for satisfactorily delivering Supplies in
accordance with this Section, Section 10 (Invoicing), and Exhibit A.

{SR820747}

a.

The dollar amount of this Agreement shall not exceed $1,650,000.00 per fiscal
year. It shall be the responsibility of the Vendor to ensure that the approved not-
to-exceed amount of the Agreement is not exceeded. Any products or services
provided in excess of said amount shall not be compensated. This sum shall be
for full performance of this Agreement and includes all fees, costs, and expenses
incurred by Vendor including, but not limited to, labor, materials, taxes, profit,
overhead, travel, insurance, permitted subcontractor costs, and other costs.
Vendor shall provide all equipment, materials, and supplies necessary to complete
delivery of the Supplies in accordance with this Agreement.

OUSD shall not pay and shall not be liable to Vendor for any costs or expenses
paid or incurred by Vendor not described in Exhibit A.

Payment for Supplies shall be made for all undisputed amounts no more
frequently than in monthly installment payments within sixty (60) days after
Vendor submits an invoice to OUSD, in accordance with Section 10 (Invoicing),
for Supplies actually delivered and after OUSD’s written approval that the items
were actually delivered. The granting of any payment by OQUSD, or the receipt
thereof by Vendor, shall in no way lessen the liability of Vendor to correct any
defects with the Supplies, even if the defects were not apparent or detected at the
time a payment was made.

Vendor agrees that it shall not expect or demand payment for the delivery of
Supplies delivered outside of the Term of this Agreement. Vendor acknowledges
and agrees not to expect or demand payment for any Supplies delivered prior to
the Parties, particularly OUSD, validly and properly executing this Agreement
until this Agreement is validly and properly executed and shall not rely on verbal
or written communication from any individual, other than the President of the
OUSD Governing Board, the OUSD Superintendent, or the OUSD General
Counsel, stating that OUSD has validly and properly executed this Agreement.

All shipments shall be made F.O.B. destination, Oakland, California. F.O.B.
destination indicates that the seller is responsible for shipment until it is tendered
to OUSD. OUSD will not pay for shipping and handling, nor shall QUSD pay for
any fuel surcharges that are not indicated herein. If the material is not received
within the time specified for delivery, it will be received at the discretion of

2




OUSD. Should it be necessary to refuse delivery of any product(s), Vendor shall
be responsible for the cost of retrieving same.

6. PRODUCT SUBSTITUTION. Vendor may not supply substitutions, brand changes, or
reformulations of products without the written authorization by OUSD. If during the course of
this Agreement there is a manufacturer’s brand change or reformulation of the product, the
Vendor shall not automatically substitute the product. Vendor shall submit a Child Nutrition
Label and/or product specification sheet, Product Formulation Statement, Nutrition Facts,
Ingredient Lists, and/or other pertinent product information as deemed by OUSD for approval
prior to further shipment. OUSD shall be the sole judge of whether the product(s) are
acceptable. Additionally, the price of any authorized substitute product must be equal to or less
than the contracted price of the item being replaced.

7. QUANTITY AND QUALITY OF MATERIALS AND SERVICES. Vendor shall furnish
and deliver the products /services designated by this Agreement. All Supplies or services
furnished under the Agreement shall be in accordance with the District specifications, the
District sample, or the sample furnished by the Vendor and accepted by the District. Supplies
which, in the opinion of the District, are not in accordance and conformity with the District’s
specifications shall be rejected and removed from the District’s premises at Vendor’s expense.
All items of equipment and individual components, where applicable standards have been
establish shall be listed by the Underwriter Laboratories, Inc., (UL) and beat the UL label.

8. PAYMENT DOES NOT IMPLY ACCEPTANCE OF SUPPLIES. No payment shall in
any way lessen the liability of Vendor to remedy or replace unsatisfactory Supplies, work,
service, products, equipment, or materials, if the unsatisfactory character of such work, service,
products, equipment or materials was not detected at the time of payment. Service, products,
materials, equipment, components, or workmanship that do not conform to the requirements of
this Agreement may be rejected by the District and in such case must be remedied or replaced by
Vendor pursuant to section 4. Nothing in this Section shall preclude, limit, or waive any other
remedy or remedies available o the District.

9. DELIVERIES TO DISTRICT. Supply items should be clearly labeled and palletized by
school name. The Vendor shall be responsible for delivery to all school locations designated by
the District (F.O.B. Destination). The number and location of delivery sites is subject to change.
The District will provide Vendor with a schedule of deliveries. The Vendor shall furnish all labor,
materials, costs incurred and equipment necessary for the delivery of items specified herein to the
District’s facilities on a scheduled basis. All work shall be performed in a thorough and workman-
like manner under the administration of, and to the approval of the District. Two copies of an
itemized delivery form will be left with the site representative. Shortages, damaged and
unacceptable items will be noted on the delivery slip. Items not accepted must not be billed to the
District. The District reserves the right to reject any product. The Vendor shall notify OUSD’s
Nutrition Services Department at least 72 hours prior to the regular delivery of any unfilled order
to allow sufficient time to or-der a substitute item. Emergency next day deliveries may
occasionally be required.

10. INVOICING. Invoices furnished by Vendor under this Agreement must be in a form
acceptable to OUSD.

{SR820747}




a. All amounts paid by OUSD shall be subject to audit by OUSD. Invoices shall
include, without limitation: Vendor name, Vendor address, invoice date, invoice
number, purchase order number, name of school or depariment to which Supplies
were delivered, date(s) of delivery, brief description of Supplies, the total invoice
amount, and the basis for the total invoice amount.

b. IfOUSD, at its sole discretion, determines an invoice fails to include the required
elements, OUSD will not pay the invoice and will inform Vendor of the missing
items; Vendor shall resubmit an invoice that includes the required elements before
OUDS will pay the invoice.

¢. Invoices must be submitted no more frequently than monthly, and within 30 days
of the conclusion of the applicable billing period. OUSD is not responsible to pay
untimely invoices.

d. OUSD reserves the right to add or change invoicing requirements. If OUSD does
add or change invoicing requirements, it shall notify Vendor in writing and the
new or modified requirements shall be mandatory upon receipt by Vendor of such
notice.

e. All invoices furnished by Vendor under this Agreement shall be delivered to
OUSD via email unless OUSD requests, in writing, a different method of delivery.

f. Vendor shall issue credits for Supplies that do not meet the District’s standards
such as: product shortage upon delivery; product quality; specifications set forth
in the RFP/bid.

11. ALLOWABLE COSTS. The costs incurred by Student Nutrition Services for the benefit

of school children are deemed allowable within the National School Lunch Program. Allowable
cost will be paid from the nonprofit school food service account to the Vendor net of all
discounts, rebates and other applicable credits accruing to or received by the Vendor or any
assignee under the contract to the extent those credits are allocable to the allowable portion of the
costs billed to the school food authority. (7 CFR 210.21(£)(1)(1)). The Vendor must separately
identify for each cost submitted for payment to the school food authority the amount of that cost
that is allowable (can be paid from the nonprofit school food service account) and the amount that
is unallowable (cannot be paid from the nonprofit school food service account); or that the
Vendor must exclude all unallowable costs from its billing documents and certify that only
allowable costs are submitted for payment and records have been established that maintain the
visibility of unallowable costs, including directly associated costs in a manner suitable for
contract cost determination and verification. (7 CFR 210.21(f)(1)(ii)).

12. DOCUMENTATION. Vendor shall establish and maintain books, records, and systems

of account, in accordance with generally accepted accounting principles, reflecting all business
operations of Vendor transacted under this Agreement. Any and all documents, books,
records, invoices, and/or quotations of District’s purchases shall be made available, upon
demand, in an easily accessible manner for a period of at least five (5) years from the end of
the contract term (including renewals) to which they pertain and after all other pending matters
are closed, for audit, examination, excerpts and transcriptions by the District, State, and
Federal representatives and auditors in accordance with Federal regulations. Vendor must
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ensure that any such records held by a subcontractor are likewise subject to these provisions.
The District may require written documentation of those items which are covered by the Child
Nutrition Program. Additional information may be required, and must be provided, upon
request by the District, regarding the National Labeling and Education Act (NLEA) of 1990.
Vendor shall permit OUSD, its agent, other representatives, or an independent auditor to audit,
examine, and make excerpts, copies, and transcripts from all books and records, and other data
related to Supplies covered by this Agreement. Audit(s) may be performed at any time,
provided that OUSD shall give reasonable prior notice to Vendor and shall conduct audit(s)
during Vendor’s normal business hours, unless Vendor consents otherwise. In the event that
QUSD discovers through its contract monitoring process or formal auditing process that
Supplies were priced incorrectly, Vendor agrees to promptly refund all overpayments and to
pay all reasonable audit expenses incurred as a result of the noncompliance.

13. CONTRACTOR DEFAULT; REMEDIES. If the Vendor fails to fulfill its obligations
under this Contract, such failure shall constitute an event of default. On or after any event of
default, District shall have the right to exercise its legal and equitable remedies, including
without limitation, the right to: (a) seek specific performance of all or any part of this Contract,
(b) terminate this Contract at no cost to District in accordance with Section 15 (“Termination™)
herein; or (¢) exercise any other legal or equitable remedy. In addition, District shall have the
right (but no obligation) to cure (or cause to be cured) on behalf of the Vendor any event of
default. Vendor shall pay to District on demand all costs and expenses incurred by District in
effecting such cure, with interest thereon from the date of incurrence at the maximum rate then
permitted by law. District shall have the right to offset from any amounts due to Vendor under
this Contract or any other contract between District and Vendor all damages, losses, costs or
expenses incurred by District as a result of such event of default and any liquidated damages due
from Vendor pursuant to the terms of this Contract or any other contract between District and
Vendor. Any such offset by District will not constitute a waiver of any other remedies the
District may have against Vendor for financial injury or otherwise. All remedies provided for in
this Contract may be exercised individually or in combination with any other remedy available
hereunder or under applicable laws, rules and regulations. The exercise of any remedy shall not
preclude or in any way be deemed to waive any other remedy.

14, TERMINATION.

a. Inthe event of Vendor default pursuant to Section 14 (“Contractor Default;
Remedies™) of this Contract, wherein Vendor fails to perform any of its
obligations under this Contract, in addition to any other remedies available to the
District, the District through the Purchaser may terminate this Agreement, and all
of the Vendor 's rights hereunder shall end. Termination shall be effective thirty
(30) days after Vendor receipt of written notice of termination from the District
delivered pursuant to Section 34 (“Notice to the Parties™). No new work will be
undertaken, and no new deliveries will be made, as of the effective date of
termination. In the event of termination for cause, the Vendor shall be paid for
those services performed and deliveries made under this Contract to the
satisfaction of the District up to the effective date of the termination. However,
pursuant to Section 14 (“Contractor Default; Remedies”) herein, District may
offset from any such amounts due Vendor any costs to District arising from
Vendor’s default and may otherwise demand payment from Vendor of such costs.
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b. The District may terminate this Contract prior to expiration of the term without
cause and without penalty, in whole or in part for District’s convenience and
without cause at any time by giving Vendor thirty (30) days written notice of such
termination. The notice shall specify the date on which termination shall become
effective. In no case shall the termination become effective in fewer than thirty
(30) days from the date that the notice is deemed received pursuant to Section 34
(“Notice to the Parties™). The District reserves the right to immediately terminate
the awarded contract if the circumstances are detrimental to the health and welfare
of the students and/or school personnel, the quality of services are seriously
affected, or the vender ceases operations.

In event of termination for convenience, Vendor will be paid for those services
performed, or deliveries made, pursuant to this Contract and to satisfaction of
District up to the specified date of termination. In no event will District be liable
for costs incurred by Vendor after the specified date of termination. Such non-
recoverable costs include, but are not limited to, anticipated profits on this
Contract, post-termination employee salaries, posi-termination administrative
expenses, or any other costs which is not reasonable or authorized under this
Section.

15. TAXES. The District is exempt from federal excise tax except on articles for resale.
Vendor will enter state and local sales or use tax, and excise tax if applicable on invoices, but
neither should be included in any invoice presented for payment. Payment of any taxes,
including California Sales and Use Taxes, levied upon this Contract, the transaction, or the
services delivered pursuant hereto, shall be the obligation of the Vendor and at no additional cost
to the District.

16. INSURANCE.

a. Without in any way limiting Vendor’s liability pursuant to the “Indemnification”
section of this Agreement, prior to award, Vendor shall procure and maintain
during the full term of this Agreement, at the Vendor’s expense, insurance
acceptable to the District and as follows:

1. Vendor shall maintain Commercial General Liability Insurance, including
automobile coverage, with limits of at least one million dollars
($1,000,000) per occurrence, and two million dollars ($2,000,000)
aggregate, for sexual misconduct, harassment, bodily injury and property
damage. Coverage for sexual misconduct and harassment may either be
provided through General Liability Insurance or Professional Liability
Insurance. The coverage shall be primary as to OUSD and shall name
OUSD as an additional insured with the additional insured endorsement
provided to OUSD within 15 days of effective date of this Agreement (and
within 15 days of each new policy year thereafter during the term of this
Agreement). Evidence of insurance shall be attached to this Agreement or
otherwise provided to OUSD upon request. Endorsement of OUSD as an
additional insured shall not affect OUSD’s rights to any claim, demand,
suit or judgment made, brought or recovered against Vendor. The policy
shall protect Vendor and OUSD in the same manner as though each were
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separately issued. Nothing in said policy shall operate to increase the
Insurer’s liability as set forth in the policy beyond the amount or amounts
shown or to which the Insurer would have been liable if only one interest
were named as an insured.

ii. Vendor shall procure and maintain, at all times during the performance of
such work, Workers’ Compensation Insurance in conformance with the
laws of the State of California (including, but not limited to, Labor Code
section 3700) and Federal laws when applicable. Employers® Liability
Insurance shall not be less than one million dollars ($1,000,000) per
accident or disease.

All policies shall provide thirty (30) days advance written notice to the District of
cancellation, nonrenewal or reduction in coverage to the following office:
Oakland Unified School District
Attn: Risk Management
1000 Broadway, Suite 440
Oakland, CA 94607

If any policies are written on a claims-made form, Vendor agrees to maintain such
coverage continuously throughout the term of this Agreement and, without lapse,
for the period of this Agreement, such that should occurrences during the
Agreement term give rise to claims made after expiration of the Agreement, such
claims shall be covered.

Should any of the required insurance be provided under a form of coverage that
includes a general annual aggregate limit or provides that claims investigation or
legal defense costs are included in such general annual aggregate limit, such
annual aggregate limit shall be double the occurrence or claims limits specified
above.

Should any required insurance lapse during the term of this Agreement, requests
for payments originating after such lapse shall not be processed until the District
receives satisfactory evidence of reinstated coverage as required by this
Agreement, effective as of the lapse date. If insurance is not reinstated, the
District may, at its sole option, terminate this Agreement effective on the date of
such lapse of insurance.

Before commencing any operations under this Agreement, Vendor must provide
the District with the certificates of insurance, an endorsement showing the
additional insured policy, all with insurers satisfactory to the District, evidencing
all coverage set forth above, and shall furnish complete copies of policies
promptly upon the District's request. Vendor also understands and agrees that the
District may withhold payment for products / services performed for any
violations of the insurance provisions of this Agreement.

Approval of the insurance by the District shall not relieve or decrease the liability
of Vendor hereunder.




17. Limitation of QUSD Liability. Other than as provided in this Agreement, OUSD’s
financial obligations under this Agreement shall be limited to the payment of the compensation
described in Section 5 (Compensation). Notwithstanding any other provision of this
Agreement, in no event shall OUSD be liable, regardless of whether any claim is based on
contract or tort, for any special, consequential, indirect or incidental damages, including, but
not limited to, lost profits or revenue, arising out of, or in connection with, this Agreement for
the items delivered in connection with this Agreement.

18. Indemnification.

a. To the fullest extent permitted by California law, Vendor shall indemnify,
defend and hold harmless OUSD, its Governing Board, agents, representatives,
officers, consultants, employees, trustees, and volunteers (“OUSD Indemnified
Parties™) from any and all claims or losses whatsoever arising out of Vendor's
or the Vendor Indemnified Parties’ negligence, willful misconduct, or breach of
any provision(s) of this Agreement. Vendor also agrees to hold harmless,
indemnify, and defend OUSD Indemnified Parties from any and all claims or
losses incurred by any supplier, Vendor, or subcontractor furnishing work,
services, or materials to Vendor arising out of the performance of this
Agreement. Vendor shall, to the fullest extent permitted by California law,
defend OUSD Indemnified Parties at Vendor's own expense, including
attorneys’ fees and costs, and OUSD shall have the right to accept or reject any
legal representation that Vendor proposes to defend OUSD Indemnified Parties.

=

To the fullest extent permitted by California law, OUSD shall indemnify,
defend, and hold harmless Vendor, its Board, agents, representatives, officers,
consultants, employees, trustees, and volunteers (“Vendor Indemnified Parties™)
from any and all claims or losses accruing or resulting from injury, damage, or
death of any person or entity arising out of OUSD’s gross negligence or willful
misconduct.

19. Damage. Vendor shall be held responsible for any breakage, loss of OQUSD’s equipment
or supplies through negligence of Vendor or Vendor’s employees while working on OUSD’s
premises. Vendor shall be responsible for restoring/replacing any equipment or facilities so
damaged. Vendor shall immediately report to OUSD any damages to the premises resulting
from services performed under this Agreement.

20. INDEPENDENT CONTRACTOR. Vendor or any agent or employee of Vendor shall be
deemed at all times to be an independent contractor and not an employee of the District. Vendor
shall be wholly responsible for the manner in which it performs the services required by District
under this Contract. Vendor or any agent or employee of Vendor shall not have employee status
with the District, nor be entitled to participate in any plans, arrangements, or distributions by
District pertaining to or in connection with any retirement, health, or other benefits that District
may offer its employees. Vendor or any agent or employee of Vendor is liable for the acts and
omissions of itself, its employees and its agents. Vendor shall be responsible for all obligations
and payments, whether imposed by federal, state or local law, including but not limited to, FICA,
income tax withholdings, unemployment compensation, insurance and other similar
responsibilities related to Vendor’s performing services and work, or any agents or eroployee of
Vendor providing same. Nothing contained in this Agreement shall be construed as creating an
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employment or agency relationship between the District and Vendor or any agent or employee of
Vendor. Any terms in this Contract referring to direction from District shall be construed as
providing for direction as to policy and the result of Vendor’s work only, and not as to the means
by which such a result is obtained. District does not retain the right to control the means or the
method by which Vendor performs work under this Agreement. If any governmental authority
should, nevertheless, determine that Vendor is an employee, then the District’s payment
obligations hereunder shall be reduced so that the aggregate amount of payments directly to
Vendor and to the applicable governmental authority does not exceed the maximum amount of
compensation specified in this Agreement. Vendor shall refund any amounts necessary to effect
such reduction.

21, COMPLIANCE WITH LAW. Each and every provision of law and clause required by
law to be inserted into this Agreement shall be deemed to be inserted herein and this
Agreement shall be read and enforced as though it were included therein. Vendor shall comply
with all applicable federal, state, and local laws, rules, regulations and ordinances, including
but not limited to fingerprinting under Education Code section 45125.1 or 45125.2,
confidentiality of records, Education Code section 49406 and others. Vendor agrees that it
shall comply with all legal requirements for the performance of duties under this Agreement
and that failure to do so shall constitute material breach. Without limiting the generality of the
foregoing, Vendor agrees to comply with all provisions of Education Code section 45125.1 or
45125.2 regarding the submission of employee fingerprints to the California Department of
Justice and the completion of criminal background investigations of its employees. Vendor
shall not permit any employee to have any contact with OUSD pupils until such time as
Vendor has verified in writing to OUSD that the employee has not been convicted of a felony,
as defined in Education Code section 45125.1. Vendor’s responsibility shall extend to all
employees, subcontractors, agents, and employees or agents of subcontractors regardless of
whether those individuals are paid or unpaid, concurrently employed by OUSD, or acting as
independent contractors of the Vendor. Verification of compliance with this section and the
Criminal Background Investigation Certification that may be required with this Agreement,
shall be provided in writing to OUSD prior to each individual’s commencement of
employment or performing any portion of the services required hereunder and prior to
permitting contact with any student.

22. CERTIFICATES/PERMITS/LICENSES/REGISTRATION. Vendor and Vendor’s
employees and agents shall secure and maintain in force such certificates, permits, licenses and
regisiration as are required by law in connection with the furnishing of Supplies pursuant to
this Agreement.

23. BUY AMERICAN. To the extent applicable, Vendor agrees to comply with California
Public Contract Code section 3410 and 7 CFR 210.21(d) and a preference to U.S. Grown
processed foods, produce, ete. shall be provided when economically feasible. Fifty-one percent
of the final processed end product must consist of agricultural commodities that were grown
domestically.

24, CIVIL RIGHTS ASSURANCES: NON-DISCRIMINATION. In accordance with Federal
civil rights law and U.S. Department of Agriculture (USDA) civil rights regulations and policies,
the USDA, its Agencies, offices, and employees, and institutions participating in or
administering USDA programs are prohibited from discriminating based on race, color, national
origin, sex, religious creed, disability, age, political beliefs, or reprisal or retaliation for prior
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civil rights activity in any program or activity conducted or funded by USDA. Persons with
disabilities who require alternative means of communication for program information (e.g.
Braille, large print, audiotape, American Sign Language, etc.), should contact the Agency (State
or local) where they applied for benefits. Individuals who are deaf, hard of hearing or have
speech disabilities may contact USDA through the Federal Relay Service at (800) 877-8339.
Additionally, program information may be made available in languages other than English.

To file a program complaint of discrimination, complete the USDA Program Discrimination
Complaint Form, (AD-3027) found online at:
http://www.ascr.usda.gov/complaint_filing_cust.html, and at any USDA office, or write a letter
addressed to USDA and provide in the letter all of the information requested in the form. To
request a copy of the complaint form, call (866) 632-9992.

Submit your completed form or letter to USDA by:
Mail:
U.S. Department of Agriculture
Director, Center for Civil Rights Enforcement
1400 Independence Avenue, SW
Washington, D.C. 20250-9410
Fax: (202) 690-7442

Email: email: program.intake@usda.gov.

In addition to the above, it is the policy of OUSD that in connection with all work performed
under contract with OUSD there be no discrimination because of race, color, ancesiry, national
origin, religious creed, physical disability, medical condition, marital status, sexual orientation,
gender, or age; therefore, Vendor agrees to comply with applicable Federal and California laws
including, but not limited to, the California Fair Employment and Housing Act beginning with
Government Code section 12900 and Labor Code sections 1735 and 1777.6 and OUSD policy. In
addition, Vendor agrees to require like compliance by all its subcontractor (s). Vendor shall not
engage in unlawful discrimination in employment on the basis of actual or perceived; race, color,
national origin, ancestry, religion, age, marital status, pregnancy, physical or mental disability,
medical condition, veteran status, gender, sex, sexual orientation, or other legally protected class.

25. ENERGY POLICY AND CONSERVATION ACT COMPLIANCE. In performance of
this contract, the Vendor and District shall recognize mandatory standards and policies relating to
energy efficiency, which are contained in the state conservation plan issued in compliance with
the Energy Policy and Conservation Act (P.L. 94-163, 89 Stat 871).

26. ENVIRONMENTAL PROTECTION AGENCY COMPLIANCE. In performance of this
contract, the Vendor and District shall comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency (EPA). (2
CFR 200 Appendix II{G))
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27. CONFIDENTIALITY AND DATA PRIVACY.

a. OUSD may share information with Vendor pursuant to this Agreement in order to
further the purposes thereof. Vendor and all Vendor’s agents, personnel,
employee(s), and/or subcontractor(s) shall maintain the confidentiality of all
information received in the course of delivering the Supplies, provided such
information is (i) marked or identified as “confidential” or “privileged,” or (ii)
reasonably understood to be confidential or privileged.

b. Vendor understands that student data is confidential. Vendor will not access or
receive student data in connection with this Agreement.

28. INCIDENT/ACCIDENT/MANDATED REPORTING.

a. Vendor shall notify OUSD, via email pursuant to Section 34 (Notice to the
Parties), within twelve (12) hours of learning of any significant accident or
incident in connection with the provision of the Supplies. Examples of a
significant accident or incident include, without limitation, an accident or
incident that involves law enforcement, possible or alleged criminal activity, or
possible or actual exposure to a communicable disease such as COVID-19.
Vendor shall properly submit required accident or incident reports within one
business day pursuant to the procedures specified by OUSD. Vendor shall bear
all costs of compliance with this Section.

b. To the extent that an employee, subcontractor, agent, or representative of
Vendor is included on the list of mandated reporters found in Penal Code
section 11165.7, Vendor agrees to inform the individual, in writing that they are
a mandated reporter, and describing the associated obligations to report
suspected cases of abuse and neglect pursuant to Penal Code section 11166.5.

29. CORONAVIRUS/COVID-19.

a. Through its execution of this Agreement, Vendor declares that it is able to meet
its obligations and deliver the Supplies required pursuant to this Agreement in
accordance with any shelter-in-place (or similar) order or curfew (or similar)
order (“Orders™) issued by local or state authorities and with any social
distancing/hygiene (or similar) requirements.

b. Consistent with the requirements of Section 29 (Incident/Accident/Mandated
Reporting), Vendor agrees to notify OUSD, via email pursuant to Section 34
(Notice to the Parties), within twelve (12) hours if Vendor or any employee,
subcontractor, agent, or representative of Vendor who has been present on
OUSD campuses tests positive for COVID-19 or shows or reports symptoms
consistent with COVID-19 and (ii} has been on OUSD property or-has been in
prolonged close contact with any OUSD student or student’s family member,
staff, agents, representatives, officers, consultants, trustees, and volunteers
within 48 hours of testing positive for COVID-19 or the development of
symptoms consistent with COVID-19.
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c¢. In addition to the requirements of subsection (b), Vendor agrees to immediately
adhere to and follow any OUSD directives regards health and safety protocols
including, but not limited to, providing OUSD with information regarding
possible exposure of OUSD student or student’s family member, staff, agents,
representatives, officers, consultants, trustees, and volunteers to Vendor or any
employee, subcontractor, agent, or representative of Vendor and information
necessary to perform contact tracing, as well as complying with any OUSD
testing and vaccination requirements.

d. Vendor shall bear all costs of compliance with this Section, including but not
limited to those imposed by this Agreement.

30. DRUG-FREE/SMOKE FREE POLICY. No drugs, alcohol, and/or smoking are
allowed at any time in any buildings and/or grounds on OUSD property. No students, staff,
visitors, Vendor, or subcontractors are to use controlled substances, alcohol or tobacco on
OUSD property.

31. CONFLICT OF INTEREST.

a. Vendor shall abide by and be subject to all applicable, regulations, statutes, or
other laws regarding conflict of interest. Vendor shall not hire any officer or
employee of OUSD to provide any supply or material by this Agreement
without the prior approval of OUSD Human Resources.

b. Vendor affirms to the best of his/her/its knowledge, there exists no actual or
potential conflict of interest between Vendor's family, business or financial
interest and the supplies/materials provided under this Agreement, and in the
event of change in either private interest or supplies/materials under this
Agreement, any question regarding possible conflict of interest which may arise
as a result of such change will be brought to QUSD’s attention in writing.

c. Through its execution of this Agreement, Vendor acknowledges that it is
familiar with the provisions of Government Code sections 1090 ef seq. and
sections 87100 ef seq., and certifies that it does not know of any facts which
constitute a violation of said provisions. In the event Vendor receives any
information subsequent to execution of this Agreement which might constitute a
violation of said provisions, Vendor agrees it shall notify OUSD in writing.

32. SUSPENSION AND DEBARMENT CERTIFICATION. Through its execution of this
Agreement, Vendor certifies to the best of its knowledge and belief, that it and its principals are
not presenily debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federal department or agency according to Federal
Acquisition Regulation Subpart 9.4, and by signing this contract, certifies that this vendor does
not appear on the Excluded Parties List (https://www.sam.gov/).

33. NOTICE TO THE PARTIES. All legal notices provided under this Agreement shall be
sent: (i) via email to the email address set forth below, (ii) personally delivered during normal
business hours or (iii) sent by U.S. Mail (certified, return receipt requested) with postage prepaid
to the other Party at the address set forth below.

{SR820747}
12




OUSD

Oakland Unified School District

Nutrition Services Department

Attn: Amy Glodde, Interim Executive Director
Email address: Amy.Glodde@ousd.org

VENDOR
Individual Food Service
Attn: MITCHEL LIDAY
INDIVIDUAL FOODSERVICE
5496 LINDBERGH LANE, BELL, CA 90201
Email address: MLIDAY@INDFOOD.COM

Notice shall be effective when received if personally served or emailed or, if mailed, three days
after mailing. Fither Party must give written notice of a change of mailing address or email.

34, FORCE MAJEURE CLAUSE. Performance by either Party shall not be deemed to be in
default where delays are due to natural disasters that are not caused by and are outside the
reasonable conirol of the Parties, including without limitation, war, insurrection, strikes, lock-
outs, riots, floods, earthquakes, fires, quarantine restrictions, pandemics, freight embargoes, acts
of terrorism, acts of the public enemy, epidemics or pandemics, government order, court order,
or other similar causes beyond the control of the defaulting Party, the acts or failures to act of a
public agency other than OUSD. An extension of time for any such cause shall be for the period
of the forced delay, shall commence to run from the time of commencement of the cause, and
will be deemed granted if notice by the Party claiming such extension is sent promptly to the
other Party.

35. LIQUIDATED DAMAGES; PENALTTES. OUSD shall hold Vendor liable and
responsible for all damages, which may be sustained because of Vendor’s failure to comply with
any condition herein. Additional costs accrued by OUSD as a result of such failure to comply
may be deducted from any unpaid invoices. In the event that Vendor delivers any product which
does not conform to the specifications, OUSD may, at its option, annul and set aside this
Agreement, either in whole or part, and make and enter into a new contract in accordance with
law for furnishing such product or products so agreed to be furnished.

36. MISCELLANEOUS PROVISIONS.

a. Assignment. The rights and obligations of Vendor under this Agreement shall
not be assigned, transferred, or sold by Vendor without first obtaining the
express written consent of OUSD and any assignment without the express prior
written consent of OUSD shall be null and void. Vendor shall not assign or
subcontract the work or any part thereof, without the previous written consent
of the District, nor shall Vendor assign, by power of attorney or otherwise, any
of the money payable under this Agreement unless written consent of OUSD
has been obtained. No right under this contract, or claim for any money due or
to become due hereunder shall be assessed against OUSD or persons acting for
OUSD, by reason of any alleged assignment of this Agreement or any part
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thereof, unless such assignment has been authorized by the written consent of
QUSD. In the event that Vendor is permitted to assign monies due or to
become due under this Agreement, the instrument of assignment shall contain a
clause subordinating the claim of materials supplied for the performance of
work. Subject to the foregoing, this Agreement shall inure to the benefit of and
shall be binding upon the District and Vendor and their respective successors
and assigns.

Waiver. No delay or omission by either Party in exercising any right under this
Agreement shall operate as a waiver of that or any other right or prevent a
subsequent act from constituting a violation of this Agreement.

. No Rights in Third Parties. This Agreement does not create any rights in, or

inure to the benefit of, any third party except as expressly provided herein.

. Governing Law and Venue. This Agreement shall be deemed to be performed

in Oakland, California and is governed by the laws of the State of California,
but without resort to California’s principles and laws regarding conflict of laws.
The Alameda County Superior Court shall have jurisdiction over any litigation
initiated to enforce or interpret this Agreement.

Incorporation of Recitals and Exhibits. Any recitals and exhibits attached to this
Agreement are incorporated herein by reference. Vendor agrees that to the
extent any recital or document incorporated herein conflicts with any term or
provision of this Agreement, the terms and provisions of this Agreement shall
govern.

Integration/Entire Agreement of Parties. This Agreement constitutes the entire
agreement between the Parties and supersedes all prior discussions,
negotiations, and agreements, whether oral or written. This Agreement may be
amended or modified only by a written instrument executed by both Parties .

. Provisions Required By Law Deemed Inserted. Each and every provision of law

and clause required by law to be inserted in this Agreement shall be deemed to
be inserted herein and this Agreement shall be read and enforced as though it
were included therein.

Captions and Interpretations. Section and paragraph headings in this Agreement
are used solely for convenience, and shall be wholly disregarded in the
construction of this Agreement. No provision of this Agreement shall be
interpreted for or against a Party because that Party or its legal representative
drafted such provision, and this Agreement shall be construed as if jointly
prepared by the Parties.

Calculation of Time. For the purposes of this Agreement, “days™ refers to

calendar days unless otherwise specified and “hours” refers to hours regardless
of whether it is a work day, weekend, or holiday.
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Counterparts and Electronic Signature. This Agreement, and all amendments,
addenda, and supplements to this Agreement, may be executed in one or more
counterparts, all of which shall constitute one and the same amendment. Any
counterpart may be executed and delivered by facsimile or other electronic
signature (including portable document format) by either Party and,
notwithstanding any statute or regulations to the contrary (including, but not
limited to, Government Code section 16.5 and the regulations promulgated
therefrom), the counterpart shail legally bind the signing Party and the receiving
Party may rely on the receipt of such document so executed and delivered
electronically or by facsimile as if the original had been received. Through its
execution of this Agreement, each Party waives the requirements and
constraints on electronic signatures found in statute and regulations including,
but not limited to, Government Code section 16.5 and the regulations
promulgated therefrom.

. Entire contract; severability. All of the agreements between the Parties are

included in the Agreement and Vendor’s attached proposal. No warranties,
expressed or implied, representations, promises or statements have been made by
either Party except as expressly provided. Should the application of any provision
of this Contract to any particular facts or circumstances be found by a court of
competent jurisdiction to be invalid or unenforceable, then (a) the validity of the
other provisions of this Contract shall not be affected or impaired thereby, and (b)
such provision shall be enforced to the maximum extent possible so as to effect
the intent of the Parties and shall be reformed without further action by the Parties
to the extent necessary to make such provision valid and enforceable.

Modification of agreement. No oral statement of any person whosoever shall in
any manner or degree modify, alter, or otherwise affect the terms of this
Agreement. The District reserves the right to modify the awarded contract by
mutual agreement so long as such modification would not result in a material
change to the solicitation and awarded contract. Such modifications will be
evidenced by the issuance of a written authorized amendment by OUSD.

. Agreement Publicly Posted. This Agreement, its contents, and all incorporated

documents are public documents and will be made available by OUSD to the
public online via the Internet.

n. Signature Authority.

i. Each Party has the full power and authority to enter into and perform
this Agreement, and the person(s) signing this Agreement on behalf of
each Party has been given the proper authority and empowered to enter
into this Agreement.

ii. Notwithstanding subsection (a), only the Superintendent, Chiefs, Deputy
Chiefs, and the General Counsel have been delegated the authority to
sign contracts for OUSD and only under limited circumstances, which
required ratification by the OUSD Governing Board. Vendor agrees not
to accept the signature of any OUSD employee as having the proper
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authority and empowered to enter into this Agreement or as legally
binding in any way.

ifi. Ifthis Agreement is executed by the signature of the Superintendent,
Chiefs, Deputy Chiefs, or General Counsel under their delegated
authority, and the Board thereafter declines to ratify the Agreement, the
Agreement shall automatically terminate on the date that the Board
declines to ratify it. OUSD shall compensate Vendor for

%52 . Supplies/Materials satisfactorily provided through the date of

termination. Upon termination, Vendor shall provide QUSD with all
materials produced, maintained, or collected by Vendor pursuant to this
Agreement, whether or not such materials are complete or incomplete or
are in final or draft form.

o. Contract Contingent on Governing Board Approval. OUSD shall not be bound
by the terms of this Agreement unless and until it has been (i) formally
approved by OUSD’s Governing Board or (ii) validly and properly executed by
the OUSD Superintendent, the General Counsel, or a Chief or Deputy Chief
authorized by the Education Code or Board Policy, and no payment shall be
owed or made to Vendor absent such formal approval or valid and proper
execution.

IN WITNESS WHEREOF, the Parties hereto agree and execute this Agreement and to be bound
by its terms and conditions:

VENDOR

A
Name: MITCHELL LIDAY Signature: 7@&'){/
J
Position: _MGR., FOODSERVICE CROSS-SELLING Date: __ 05/11/2023
& EDUCATION
OUSD
i hi ) /1%
Name: Mike Hutchinson Signature: W
Position: President, Board of Education Date:  6/8/2023
O Board President Name: Kyla Johnson-Trammell

) Position: Superintendent & Secretary, Board of Education
O Superintendent

[ Chief/Deputy Chief ~ Sign: 32//%&-«. Date: 6/8/2023

Approved as to form by OUSD Department of Nutrition Services Legal Counsel:

Name: Kelly M. Rem Signature: w{a{ W I/MLDate: 5_”" 7—3

(SRB20747}
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COREY.HOLLIS
Mike Hutchinson

COREY.HOLLIS
Kyla Johnson-Trammell

COREY.HOLLIS
Kyla Johnson-Trammell


Exhibit A

Pricing Exhibit
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% OAKLAND UNIFIED
{888} SCHOOL DISTRIC

-: Community Schools, Thriving Students

INVITATION TO BID
REQUEST FOR PROPOSAL (RFP)

March 24, 2023

To: Interested Providers

The Oakland Unified School District (“OUSD”) (“District”) is soliciting proposals for the
following:

PROJECT:
Request for Proposal (RFP) 22-138NS
FOOD SERVICE SUPPLIES
K-12 MEAL PROGRAM
BACKGROUND:

The Oakland Unified School District (District) operates under a locally-elected seven
member Board form of government and provides educational services to grades
CDC/Pre-K - Adult. The District operates eighteen (18) child development centers,
forty-seven (47) elementary schools, eleven (11) middle schools, ten (10) high schools,
five (5) K-8, four (4) K-12, six (6) alternative ed and other programs as well. The District
serves approximately 35489 students. We encourage you to visit our website
hitps.//www. ousd.org/ousd for more information about the District.

BID INFORMATION:
For more information about our RFP, please visit our Procurement Webpage.

Sincerely,

Rosaura M. Altamirano

Senior Manager, Supply Chain & Logistics
rosaura.altamirano@ousd.org
Procurement Department

900 High Street, Oakland, CA 94601
(510) 878-2990 ph.




OAKLAND UNIFIED
SCHOOL DISTRICT

Community Schools, Thriving Students

Request for Proposal (RFP) #22-138NS

FOOD SERVICE SUPPLIES
K-12 MEAL PROGRAM
FOR NUTRITION SERVICES

* Submit proposals and all questions/inquiries to:
OAKLAND UNIFIED SCHOOL DISTRICT
Attention: Procurement Department

900 High Street, 2nd Floor
OAKLAND, CA 94601

email: procurement@ousd.org
phone: (510) 879-2990

Proposals Due:
April 24, 2023 at 2:00 PM PST

THE TERMS AND CONDITIONS OF THIS RFP ARE GOVERNED BY
THE APPLICABLE STATE AND FEDERAL LAWS.
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RFP Schedule Of Events
The following schedule will be used by the District for this RFP.

March 24, 2023

RFP PtinglFlrst Advertisement;
Pre-Bid Conference: April 7, 2023 @ 9:00 a.m. pst
(Zoom link on Procurement Website)
Deadline for Questions: April 14, 2023 @ 2:00 p.m. pst
Proposal/Bid Submitied to District: April 24, 2023 @ 2:00 p.m. pst
Proposal/Bid Opening: April 25, 2023 @ 2:00 p.m
(Zoom link on Procurement Website)
Potential Interviews (If Necessary): May 1-3, 2023
Final Award of RFP (BOE): May 5, 2023
Conftract Start Date: July 1, 2023
*OUSD will very effort to adhere to the schedule. Howev UsSD

reserves the right to amend the schedule, as it deems necessary. and will post
a notice of amendment at www.ousd.org/procurement.**

Proposers are advised that the District reserves the right to amend this RFP at any time.
Amendments will be done formally by providing written amendments to all potential
Proposers known to have received a copy of the RFP. Proposers must acknowledge
receipt of any and all RFP amendments. This shall be done by signing the
Acknowledgement of Amendment(s) to RFP form. If a Proposer desires an explanation
or clarification of any kind regarding this RFP, the Proposer must make a written request
for such explanation. Requests should be addressed via email to:

Rosaura M. Alfamirano
Senior Manager, Supply Chain & Logistics
rosaura. altamirano@ousd.org

The District will advise all Proposers known to have received a copy of the RFP of the
explanation or clarification, by email or by formal RFP amendment via email as the
District may in its sole discretion deem appropriate.




Submission Instructions

Sealed Proposals must be received prior to April 24, 2023 at 2:00 PM PST

Provider mit:
(1) Hardcopy Proposal & (1) USB - Electronic RFP version

Proposal shall be clearly marked: “Response to RFP No. 22-138NS”
Proposal shall be submitted to:

OAKLAND UNIFIED SCHOOL DISTRICT
FOOD SERVICE SUPPLIES K12 MEAL PROGRAM
Attention: PROCUREMENT DEPARTMENT
900 High Street
OAKLAND, CA 94601

Sealed Proposal packages shall be delivered to the Procurement Department no later
than April 24, 2023 at 2:00 PM. PST

Proposals submitted by mail in sealed envelope(s) should be submitted sufficiently in
advance to ensure delivery to the Procurement Department prior to the specified time.
The District assumes no responsibility for delay in delivery of the proposal either by the
United States Post Office or overnight package delivery services. If submission time is a
factor, the Disirict encourages hand delivery of the proposal directly to the
Procurement Department, 900 High Street 2™ Floor Oakland, CA 94601 between
the hours of 9:00am - 2:00pm. All proposals delivered after scheduled closing time for
receipt of proposals will not be considered. Incomplete proposals may be deemed
non-responsive and therefore not considered.

The District reserves the right to reject any or all proposals. The award of this
solicitation is conditional on the winning bidder accepting the terms of the contract
available to view online, at https:/mwww.ousd.org/bidopportunities. Proposals and any
other information submitted by respondents in response to this RFP shall become the
property of the District. Notwithstanding any indication by Contractor of confidential
contents, and with the exception of bona fide confidential information, contents of
proposals are public documents subject to disclosure under the California Public
Records Act after award. The District will not provide compensation to Contractors for
any expenses incurred by the Contractors for proposal preparation or for any
demonstration that may be made. Contractors submit proposals at their own risk and
expense.




Local and Small Local Business Program

In order to provide economic opportunity for Oakland residents and businesses and
stimulate economic development in Oakland, the District has implemented a Local,
Smail Local and Small Local Resident Business Enterprise Program (“Local Business
Program”). The District encourages Local, Small and Small Local Resident Businesses

to apply.

Contractors claiming preference as a certified Oakland Small Business must attach a
copy of their certification letter to their bid. This RFP, and subsequent amendments
and/or updates will be available at: hitps://www.ousd.org/procurement. Contractors are
responsible for checking this website for information and changes to this RFP.

Notice to Bidders

The Oakland Unified School District (“District”) is requesting submission of statements
of gualifications and proposals (“Proposals”) from qualified persons, firms, partnerships
corporations, associations or professional organizations (“Bidder(s)") for the provision
and delivery of Food Service Supplies (“Products”) to the District, as further described
herain.

General Information about the District

The District is located in Alameda County and has a projected student enroliment for the
2022 - 2023 school year of approximately 35,489 students. The District has one (1)
delivery site. The District is seeking Proposals from qualified companies to procure and
deliver products. This RFP defines the Program (as defined below), the products and
the services that are being sought from the Bidders and generally outlines the Program
requirements.

The District is seeking to:

Reduce landfill-bound plastic products,
Purchase high quality paper products at the best possible price,
Offer more sustainable paper products,

Utilize items made from recycled materials and items that are recyclable,
Utilize the expertise of our vendor to incorporate compostable options when

affordable,
6. Partner with a vendor that will provide excellent customer service.

bk wh -~




Proposal Submission Checklist - Attachment “1”
TO BE SUBMITTED WITH PROPOSAL

Bidder Name:
INDIVIDUAL FOODSERVICE

This checklist must be submitted with Bidder’s Proposal.

REQUIRED DOCUMENTS:

Proposal Submission Checklist (Att. 1, this form)

Request for Proposal Signature Page (Att. 2)

X Evaluation Criteria (Att. 3)

Vendor Questionnaire (Att. 4)

References with 2 References (Att. 5)

Non Collusion Affidavit (Attachment 6)

Bidder's Statement Regarding Insurance Coverage (Att. 7)
Worker's Compensation Insurance Certification Form (Att. 8)
Drug Free Workplace Certification (Att. 9)

Equal Opportunity Employment (Att. 10)

Fingerprint Clearance/Criminal Background Investigation (Att. 11)
Certificate of Independent Price Determination (Att. 12)
Suspension and Debarment Certification (Att. 13)

Certification Regarding Lobbying (Att. 14)

Iran Contracting Act of 2010 Compliance Affidavit (Att. 15)
ltemized Bid Lists (Att. 18) - *Fitabte version oniine at https://www.ousd.org/Page/22408
Statement of Pricing (Include in your proposal)

HACCP Plan / Food Security and Safety Program including Pest
Control Policy & Recall Procedures {Include in your proposal)

}( Addenda

TR IR TP TR XS X




Proposal Instructions and General Requirements

Buy American Provision and Local Preference — The District pariicipates in the
National School Lunch Program and is required to ensure that food purchased for use in
school meals meeis the requirements of the Buy American Provision. The Buy
American Provision requires School Food Authorities to purchase, to the maximum
extent practicable, domestic commodities or products. A domestic commodity or product
is defined as an "agricultural commodity that is produced in the United States, and a
food product that is processed in the United States substantially using agricultural
commodities produced in the United States.” The provision further defines
“substantially” to mean over 51% from American products (7 CFR Part 210.21(d}).
Whenever possible, the district prefers locally grown (within 250 miles), then California
Grown, then American Grown produce. If Local, California or American Grown produce
is unavailable in sufficient quantities fo provide affordability, then only produce inspected
and approved by USDA is acceptable.

Bidder Questions Regarding this Request for Proposals — Any questions regarding
this Request for Proposals shall be emailed to the Oakland Unified Procurement
Department at procurement@ousd.org prior to the April 14, 2023 at 2:00 pm pst
deadline.

Deadline for Receipt of RFPs — Proposals shall be delivered to the District, on or
before the day and hour set for the opening of the Proposals. Proposals shall be placed
in @ seaied enveiope and submiited io the District via maii to: Procurement Depariment,
900 High St, Oakland , California, 94601. Any Proposal received after the scheduled
closing time in the RFP shall be unopened. All unsigned Proposals will be rejected.
After the Proposals are opened at the designated time, no commitment will be made at
that time until all Proposals are evaluated for pricing, specifications and other pertinent
information.

The RFP — All numbers on the bid should be stated in figures, and signatures of all
individuals must be in long-hand. Unsigned Proposals will not be accepted. FAX copies
of Proposals will not be accepted for formal adveriised RFPs.

Responsibility — Bidders are solely responsible for ensuring their Proposal is received
by the District in accordance with the solicitation requirements before the date and time
specified in the RFP, and at the place specified. The District shall not be responsible for
any delays in mail or by common carriers or by transmission errors or delays or
mistaken delivery.

HACCP Plan or Food Security and Safety Program — The Successful Bidder can
provide evidence, in the form of a written Food Safety & Security Program OR HACCP
Plan, that it has a minimum of appropriate safety controls in place and follows the best
food-safety practices in that: Bidder's staff are properly and regularly trained in current
safety procedures, Bidder’s facilities are regularly inspected by accredited agencies and
proposer’s facilities are favorably assessed in those inspections. The proposer promptly
and appropriately addresses safety issues raised by food-safety inspections or




otherwise. If needed, Bidder’s record-keeping program is such that the proposer would
be able to promptly trace any product io its original supplier and source of origin. Bidder
can provide evidence that it has a Product Recall Procedures and Pest Control Policy in
place.The Successful Bidder(s) shall ensure all products delivered to the District shall
be prepared, handled and are stored in accordance with the health and sanitation
standards of the state of California and Federal Government.

Drug Free Workplace Certificate — In accordance with California Government Code
§§8350 et seq., the Drug Free Workplace Act of 1990, the Successful Bidder will be
required o execute a Drug Free Workplace Certificate concurrently with execution of
the Agreement. The Successful Bidder will be required to implement and take the
affirmative measures outlined in the Drug Free Workplace Certificate and in California
Government Code §§8350 et seq. Failure of the Successful Bidder to comply with the
measures outlined in the Drug Free Workplace Certificate and in California Government
Code §§8350 et seq. may result in penalties, including without limitation, the termination
of the Agreement, the suspension of any payment of the Contract Price otherwise due
under the Contract Documents and/or debarment of the Successful Bidder.

Term of Contract — Minimum contract term is one (1) year. Quoted prices must stay in
effect for twelve (12) months after award of RFP and may be extended upon mutual
consent of Oakland Unified School District and vendor for two (2) additional one (1) year
periods in accordance with provisions contained in the Education Code, Sections
17596. If extended, price increases may be negotiated subject to existing local
market conditions, and as determined by the California Consumer Price Index
(CPI) with prior District consent. In the event of a general price decrease the District
reserves the right to revoke the RFP award unless the decrease is passed on to the
District.

Prici

Provide a detailed Statement of Pricing for Products to be provided. Bidder shall provide
evidence and documentation of cost (at invoice price) to the District upon the District's
request. Bidders submitting a RFP shall specify product pack, size, and case count
pertaining to each item. Errors in price computations will not excuse Bidder from holding
price.

Pricing Terms — Contract prices awarded for fixed price items shall remain firm for the
contract period. Prices proposed for all items will be for the period July 1, 2023, through
June 30, 2024. All orders placed by the District will be delivered and invoiced at the
Agreement price regardless of the actual delivery date. Proposers must agree to fix
contract fees for the first year. If the organization intends to revise its fee schedule after
the initial one-year period, it must give written notice to the District 90 days in advance
of any fee change. Fees may be changed only on the contract expiration date with 90
days notice. These fees are subject to negotiation and approval by the District.




ltemized Bid List — The District’s Itemized Bid Lists is attached hereto. The “Notes”
section should be used to indicate if an item is a special order, requires a minimum
purchase, or is an alternative to what was listed. Proposals must include the unit price
for the unit that is listed on the form (example: if an cunce price is requested, do not list
the pound price). Bidder is responsible for converting any differences in pack size to the
same total volume as requested.

Modifications of Contracted Price Lists to Acquire Additional Goods or Increase
Quantities of Listed Goods — Items not included in the executed contract can be
added only if all of the following conditions are met: The total value of all added goods
and quantities of listed goods does not exceed the limit specified in the original
solicitation and contract. If the value of additional goods exceeds the specified limit, a
separate procurement for those goods must be conducted or these purchases will be
considered an unallowable cost. The USDA recommends limiting the additional costs to
10 percent of the estimated value of the contract.

All Other Costs or Fees — Pricing information for, without limitation, transactional
services, additional services, Bidder's mark-up on subconsultant and subcontractor
prices, general conditions, and all other categories of costs, expenses, fees, or charges
that Bidder anticipates will be a part of its price to provide the Products.

District EvaluationlSeIection Process

Basis for Selection — The responsiveness, competency and responsibility of Bidders
and of their proposed subcontractors will be considered in making the award of contract.
Any Bidder before being awarded a contract may be required to furnish evidence to the
District that the Bidder has sufficient means and experience in the type of work called
for to assure completion of the contract in a satisfactory manner. The District reserves
the right to reject the Proposal of any Bidders as not responsible and not qualified to
provide the products under consideration who have previously failed to perform properly
or to complete on time contracts with the District of a nature similar to this procurement.
A responsive Proposal is one that meets all terms, conditions, and specifications of the
Proposal. The award of this solicitation is conditional on the winning bidder accepting
the terms of the contract available to view online, at htips://www.ousd.org/Page/22408.
The Bidder must perform and do what the Proposal documents and contract
requirements say they must do, whether it be pricing in a certain way, attending a
mandatory pre-proposal conference, providing bonds, etc.




A Proposal which substantially conforms, though not strictly responsive, to a call for
Proposals may be accepted if the variance cannot have affected the amount of the
Proposal or given a Bidder an advantage or benefit not allowed to other Bidders. or, in
other words, if the variance is inconsequential.

The District reserves the right to reject any and all Proposals or alternatives and
waive any informality or irregularity in the Proposals or in the bidding, and to
determine responsiveness and responsibility of Bidder, including but not limited
to those areas mentioned above. The District makes no representation that
participation in the RFP process will lead to an award of contract or any
consideration whatsoever.

Evaluation/Award — The District intends fo select one of the Bidders—but reserves the
right fo select no Bidder or more than one Bidder—that best meet(s) the District's needs
to provide the Products as described in this RFP. From the Bidders that provide
Proposals to the District, the District may, at its discretion, interview some or all of those
Bidders. One or more Bidders may be selected (“Successful Bidder”). The Successful
Bidder will be selected based on qualifications and demonstrated competence that
include relevant experience with public agencies, including local agencies, and a proven
track record of success for these fypes of Products. Proposals will be evaluated
separately and will be awarded to one or more Bidders based on the highest scored
Proposal. The Evaluation Criteria, Descriptions, and Point Scoring are listed in
Attachment 3. The contract awarded through this bid will be non-exclusive, meaning
that the District may purchase, at its discretion, food service supplies from other
vendors throughout the contract if it deems necessary.

Previous Performance — Bidders are advised that the District reserves the right to
reject a Proposal from a Bidder that cannot demonsirate the ability to provide the goods
or services required. Bidders who have demonstrated unsatisfactory performance may
be subject to disqualification as a responsible Bidder submitting a Proposal, thereby
disqualifying the Bidder from contract award.

Terms and Conditions

In addition to the following, this RFP is subject to the terms of the Contract
attached and included herewith.

Acceptance of Proposals — The District reserves the right to reject any or all
Proposals and to select individuai items. Proposals may be rejected on grounds of
non-responsiveness or non-responsibility. The District does NOT guarantee that all
items shown on this Proposal will be purchased. The right is reserved to purchase
additional quantities at the Proposal prices during the contract period. it is not intended
that large variations from the listed quantities will be made, but quantity additions or
deletions shall be at the option of the District. The District reserves the right to reject any
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or all Proposals or waive any irregularities or informalities in any Proposals or in the
bidding.

Alteration of Request for Proposal Text — Changes in or additions to the Request for
Proposal, as well as any attachments, amendments or other official correspondence
related to this Request for Proposal may not be manually, electronically or otherwise
altered by Bidder or Bidder's agent(s). Recapitulations of the Products proposed upon,
alternative Proposals, or any other modification of the Request for Proposal which is not
specifically called for in the award agreement documents may result in the District's
rejection of the Proposal as not being responsive to the Request for Proposal. No oral
or telephonic modification of any Proposal submitted will be considered and a
telegraphic modification may be considered only if the postmark evidences that a
confirmation of the telegram duly signed by the Bidder was placed in the mail prior to
the opening of Proposals.

Anti-discrimination — Bidder shall certify that it is an Equal Opportunity Employer and
has made a good faith effort to improve employment of people from historically
disadvantaged groups and agrees to meet Federal and State guidelines. No
discrimination shall be made in the employment of persons upon public works in this
project because of the sex, race, color, national origin or ancestry, religion, or handicap
of such personnel.

Authorized Distributor — Successful Bidder must be an Authorized Distributor for the
product offered, or with Bidder's quote, Bidder must submit documentation from an
Authorized Distributor from whom Bidder has purchased the specified materials.

Proposal Negotiations — A Proposal response to any specific item of this Request for
Proposal with terms such as “negotiable,” “will negotiate,” or similar, will be considered
non-responsive to that specific item.

California Public Records Act — Responses to this RFP will become the property of
the District and subject to the Califoernia Public Records Act, Government Code sections
7920.000 et seq. Those elements in each response that are trade secrets as that term
is defined in Civil Code section 3426.1(d) or otherwise exempt by law from disclosure
and which are prominently marked as “TRADE SECRET,” “CONFIDENTIAL,” or
“PROPRIETARY” may not be subject to disclosure. The District shall not be liable or
responsible for the disclosure of any such records including, without limitation, those so
marked if disclosure is deemed to be required by law or by an order of the Court. A
Bidder that indiscriminately identifies all or most of its response as exempt from
disclosure without justification may be deemed non-responsive. In the event the District
is required to defend an action on a Public Records Act request for any of the contents
of a response marked “Confidential,” “Proprietary,” or “Trade Secret,” the Bidder agrees,
by submission of its response for the District's consideration, to defend, hold harmless,
and indemnify the District from all costs and expenses, including attorneys’ fees, in any
action or liability arising under the Public Records Act.
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Cancellation of Solicitation — The District may cancel this solicitation at any time.

Clarification, Corrections or Changes to Specifications — All clarifications,
corrections, or changes to the solicitation documents will be made by Addendum only.
Bidders shall not rely upon interpretations, corrections, or changes made in any other
manner, whether by telephone, in person, or in email. Interpretations, corrections, and
changes shall not be binding unless made by the Addendum. All Addenda issued shall
become part of the Agreement documents. Addenda will be sent o all known solicitation
holders by email or U.S. mail. It is the Bidder's sole responsibility to ascertain that it has
received all Addenda issued for this solicitation. All Addenda must be acknowledged
and returned on or before the Submittal Deadline, unless otherwise directed by an
Addendum.

Competency of Bidders Submitting a Proposal — A proposal will only be accepted
from, or contract awarded to, a contractor who is licensed in accordance with the law, to
whom a proposal form has been issued by the District and who has successfully
performed on projects of similar character and scope fo the proposed work. A
representafive of the District, prior to contract award may examine the business
premises of any Bidder submitting a Proposal. Bidders submitting a Proposal shall
agree to fully comply with all City, State and Federal laws, regulations and ordinances
governing performance of an awarded confract. 1t will be the responsibility of the
contractor to obtain any clearances necessary for completion of the contract.

applicable Federal and the State Occupational Safety and Health Act, laws, standards
and regulations, and that Bidder will indemnify and hold the District harmless for any
failure fo so conform.

Cost of Proposal Preparation — Cost of preparation of the response to this RFP is
solely the responsibility of the Bidder submitting a Proposal. The District accepts or
implies no liability in the cost of preparation.

Definitions — Responsible: a bidding party possessing the skill, judgment,
qualifications, integrity and financial ability necessary to timely perform and complete
the contract being bid. Responsive: a Proposal which meets all of the specifications set
forth in the RFP.

District Requirements — The quantity shown is the estimate of consumption for the
contract period. The needs of the District may be substantially more or less than such
referenced quantities. The articles, supplies or services listed in the RFP and required
during the contract period shall be ordered and purchased from the Successful
Bidder(s) during such period. The District shall have the right to issue purchase orders
up to and including the last day of the contract period even though the time provided for
delivery may extend beyond such period.
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Errors and Corrections — The Proposal submitted must not contain any erasures,
interlineations, or other corrections unless each such correction creates no
inconsistency and is suitably authenticated by signatures/initials of the person or
persons signing the Proposal. Correction of any such errors shall be made prior to the
Proposal opening only. In the event of inconsistency between words and figures in the
Proposal price, words shall control figures. In the event that the District determines that
any Proposal is unintelligible, inconsistent or ambiguous, the District may reject such
Proposal as not being responsive. The Proposal cannot be corrected after the Proposal
opening.

Examination of Proposal Documents - Bidders submitting a Proposal shall
thoroughly examine and be familiar with the specifications. The failure or omission of
any Bidder submitting a Proposal to receive or examine any Proposal documeni(s),
forms, instruments, Addendum or other document there existing shall in no way relieve
any Bidder submitting a Proposal from obligations with respect to this RFP or to the
contract. The submission of a Proposal shall be taken as prima facie evidence of
compliance with this section.

Examination of Locations — It shall be the responsibility of the Successful Bidder to
establish knowledge of the District and the specific delivery locations to familiarize
him/herself with the access and egress, construction or building difficulties and method
of delivery, all of which could affect the Successful Bidders ability to service the District.
It shall be the responsibility of the Successful Bidder to cope with all these eventualities.

Failure to Comply with Instructions — Failure to comply with any of the instructions
stated in the Proposal documents may result in rejection of the Proposal.

Any party submitting a Proposal shall not contact, or lobby any District Board member,
official, employee, agent or representative during the Bidding process including up to
the date of Board action, except as specified in the Proposal for contact. Any party
attempting to influence the Proposal including the submittal, review process and
awarding of the Proposal will have their Proposal rejected for violating this term and
condition of the RFP.

Any party, individual, group or firm, not submitting a Proposal, but which may have a
financial or business interest in the award of the Proposal shall not contact or lobby any
District Board member, official, employee, agent, contractor or representative, including
up to the date of Board action. Any and all public comment regarding the Board’s action
in the award of this Proposal will be accepted on the date of Board action in a public
meeting pursuant to the Brown Act.

FOB Destination Pricing — All shipments shall be made FOB destination, Oakland,
California FOB destination indicates that the seller is responsible for shipment until it is
tendered to the District. The District will not pay for shipping and handling, nor shall the
District pay for any fuel surcharges that are not indicated herein. If the material is not
received within the time specified for delivery, it will be received at the discretion of the
District. Should it be necessary to refuse delivery of any material contained in the
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Proposal document, the Bidder shall be responsible for the cost of retrieving the
merchandise in question.

Formation of Contract — Bidder's signed Proposal and District's written acceptance
with approval from the District's Governing Board shall constitute a binding contract.

Contract Term - It is the intent to award the contract for an initial one year period with
the option to renew it for two (2), one-year periods for a possible total contract term of 3
years. The decision to renew the contract(s) will be at the sole discretion of the District
and agreed upon by both parties.

Insurance Requirements — Successful Bidder shall maintain insurance as specified in
the Section titled, “Minimum Insurance/Coverage.” Successful Bidder must furnish the
District with the Certificates of Insurance proving coverage as specified in the section
titled, "Minimum Insurance/Coverage” and naming the District Additional Insured by
endorsement within ten (10) calendar days. Failure to furnish the required certificates
within the time allowed may result in withdrawal of award. ‘

Packing, Crating, Cartage — The cost of all special packing, boxing, crating, or cartage
shall be included in the pricing specified on the response unless otherwise specifically
stated in the District's request. All packaging materials shall be FDA approved to meet
all pertinent State and Federal regulations for safe use with foods. Packaging materials
shall impart no odor, flavor, or coleor fo the product. Damaged cases or packages may
be rejected and returned for credit or immediate replacement, at no cost to the Disirict
for product or freight. Bidder submitting a Proposal shall specify product pack, size, and
case count pertaining to each item. Containers must be sealed, labeled with product
name, shelf life/best if used by date and storage requirements. All costs for containers
shall be borne by the vendor.

Payment — (a) Bidder shall state payment terms offered. (b) Payment will be made on
the pay period after receipt and acceptance of goods and/or services and upon
department confirmation of such acceptance.

Post Award Meeting — Prior to performing any work or providing any services specified
on this Contract, the Successful Bidder may be required to meef with the District's
Nutrition Services Department for the purpose of reviewing the products and services
offered herein, determining milestones regarding the District's expectations, and to
discuss any issues related to the execution of this RFP. The Successful Bidder shall
perform all work in accordance with such schedule pursuant to the Terms & Conditions
of this RFP and the awarded Contract. The District will approve all materials associated
with this RFP.

Right to Inspect Successful Bidder Facilities — The District reserves the right to

inspect the Successful Bidder's facilities prior to award of contract and/or during the
term of the contract and if representatives of the District determine after such inspection
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that the Successful Bidder is not capable of performance satisfactory to the District, the
Proposal will not be considered or the Agreement can be canceled.

Substitutions — All Bidders must conform to the specifications set forth in these
Proposal documents. The District reserves the right to reject all Proposals that do not
conform to the specifications. Do not use “as specified” in responding to this
requirement. At a minimum, descriptive technical literature fully describing the claimed
“as equal’ product must be attached to the Proposal. Suitability and valuation of “equal”
rests in the sole discretion of the District.

Taxes — No Proposal shall include Federal Excise Tax, as the District is exempt from
such tax and will furnish appropriate tax exemption certificates. The Successful Bidder
shall pay all taxes, levies, duties and assessments of every nature due in connection
with any work under the confract, shall make any and all payroll deductions required by
law, and shall indemnify and hold harmless the District from any fiability on account of
any and all such taxes, levies, duties, assessments and deductions.

Terms of the Offer — The Disfrict's acceptance of Bidder’s offer shall be limited to the
terms herein unless expressly agreed in writing by the District.

Tobacco-Free Environment — All District sites have been designated as tobacco-free
environments. Smoking and the use of tobacco products is prohibited at all times on all
areas of District property. District property includes school buildings, school grounds,
school owned vehicles and vehicles owned by others while on Disfrict property.

Withdrawal of Proposal — Any claim by a Bidder of error in its Proposal must be made
in compliance with section 5100 et seq. of the Public Contract Code. The Bidders may
withdraw Proposals only by written request received by the District's Nutrition Services
Department Interim Executive Director (or Executive Director if instated).

Customer Service — The District requires that the successful Bidder have a
dedicated account manager working with The District on a consistent basis.

Minimum Insurance/Coverage: The Bidder agrees to purchase and maintain through
the duration of the contract insurance or liability coverage (such as liability coverage
provided by a Joint Powers Agency) ensuring their ability to meet their respective
defense and indemnity obligations set forth above. Such insurance or liability coverage
shall have a limit of fliability of no less than $1,000,000 per claim/occurrence, and
$2,000,000 in the aggregate. For the acts and activities contemplated by this
agreement, at a minimum, the following shall be provided:

1. Commercial General Liability Insurance: Bidder shall maintain at its
expense a policy of commercial general liability insurance, endorsed to
include professional liability coverage relative to the scope of service
performed by Bidder. Such insurance shall be maintained in a company or
companies lawfully authorized to do business in California as admitted
carriers so designated by the California Department of Insurance It is
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preferred that such carriers will have a financial rating of at least “A 11"
status as rated in the most recent edition of Best's Insurance Reports or
as amended agreement between the District and Bidder. All policies shall
contain a provision requiring thirty (30) days written notice to be given to
the District prior to cancellation, modification, or reduction of limits.

. Additional Insured Endorsement: Oakland Unified School District, its
elected and appointed officers, agents, employees, volunteers, Bidders
and representatives shall be listed as Additional Insured as respects the
operations of the named insured. Coverage shall not be limited to the
vicarious liability or supervisory role of any additional insured. Said
insurance policy shall be endorsed (copy of Endorsement attached to
Certificate of Insurance) to include the following language, “Oakland
Unified School District, its elected and appointed officers, agents,
employees, volunieers, Bidders and representatives shall be lisied as
Additional Insured as respects the operations of the named insured
performed under the terms of this Agreement.”

. Primary Insurance Endorsement: In addition to the “Additional Insured”
as stated above, said insurance policy shall be endorsed (copy of
Endorsement attached to Certificate of Insurance) to include the following
language, “Such insurance as is afforded by the Endorsement for the
Additional Insured’s shall apply as primary insurance. Any other insurance
maintained by the District, its elected and appointed officers, agents,
employees, Bidders and representatives shall be excess only and not
. Certificate of Insurance: Prior to commencing services pursuant fo this
Agreement, Bidder shall provide certificates as evidence of the existence
of the insurance required by this Agreement, on insurance cerificates
executed by a duly-authorized agent of Bidder’s insurance provider. Such
certificates shall include the Endorsements described in this Agreement as
attachments.

. Workers’ Compensation: Bidder shall provide Workers’ Compensation
coverage as required by California law, and in signing this Agreement,
makes the following certification: “Bidder is aware of the provisions of
Section 3700 of the Labor Code which require every employer to be
insured against liabilty for Workers' Compensation or to undertake
self-insurance in accordance with such provisions before commencing the
performance of this Agreement.” Prior to commencing services pursuant
to this Agreement, Bidder shall provide a certificate indicating the
existence of Workers’ Compensation coverage as required by this
Agreement, on an insurance certificate execuied by a duly-authorized
agent of Bidder’s insurance provider.

. Injury and lliness Prevention: Bidder shall maintain and enforce an
Injury and lliness Prevention Program as required by State law, and in
signing this Agreement, makes the following certification: “Bidder is aware
of the provisions of California Labor Code, Division 5, and of the California
Code of Regulations, Title 8, and shall maintain an active Injury and lliness
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Prevention Plan in accordance with such provisions before commencing
the performance of this Agreement.” The Injury and lliness Prevention
Plan shall be available to the District upon request

7. Commercial Automobile Liability: If Bidder is going to operate a vehicle
on District property or transport students in any capacity. Limits of liability
shall include a minimum of $1,000,000 combined single limit.

8. Survivability: The parties’ indemnity and coverage obligations shall
survive the termination of this agreement with respect to any claim arising
from the parties’ actual or alleged performance or non- performance of
their respective rights, privileges, or obligations existing under this
agreement.

8. Joint Interests: In the event of a claim covered by these provisions, the
Parties agree to take all steps reasonable or necessary to cooperate in
defending and protecting their joint interests, including efforts to reduce
defense costs (through joint representation whenever possible), expenses
and potential liability exposures.

- Protests

Any Bidder may protest the District's issuance of a notice of “Not To Award” if it believes
that the District has incorrectly selected another proposer for the award. Notice of
protest shall be filed with the District within five (5) business days after the notice of “Not
to Award” is received. The notice of protest must include the name of the protesting
bidder, a detailed description of specific grounds for protest, and copies of all supporting
documents. Provider should submit the protest electronically by email to:

Rosaura M. Altamirano
Senior Manager, Supply Chain & Logistics
rosaura.altamirano@ousd.org

The protest must contain a complete statement of any and all bases for the protest.

The protest must refer fo the specific portions of any documents that form the bases for
the protest.

The party filing the protest must concurrently transmit a copy of the protest and any
attached documentation to all other parties with a direct financial interest that may be
adversely affected by the ouicome of the protest, and all other Bidders who appear to
have a reasonable prospect of receiving an award depending upon the outcome of the
protest.

The procedure and time limits set forth in this paragraph are mandatory and are each

Bidder's sole and exclusive remedy in the event of protest. Failure o comply with any of
these procedures, at the District's sole discretion, shall constitute a waiver of any right
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to further pursue the protesi, including filing a Government Code Claim or legal

proceedings.

Deli Requirements and L. ions

Delivery Specifications -

1. The Successful Bidder will partner with the District over the term

of the contract resulting from this RFP to procure and deliver
Food Service Supplies to the Disirict. The District reserves the
rights to make additions to, or deletions from, the lists of school
sites to be served at any time during the period of the contract,
and revise delivery times as required. Awarded vendor(s) will be
required to make direct deliveries to 1 site. The site requires 1-2
days per week deliveries due to storage limitations or volume
purchases and seeks a Bidder that can provide next day
delivery for orders submitted before 2pm the previous day.

. All deliveries shall occur between the hours of 5:00 a.m. and

10:00 a.m. pacific time. Overnight deliveries, or “Dark drops,”
will not be accepted. If a scheduled delivery day is a holiday,
deliveries will occur on the next business day after the holiday.

. Delivery to site must be completed within the designated

delivery timeframe as indicated below. Delivery shall not be
made so close fo service time as to create concern by the
school site.

. District reserves the right to designate an alternate delivery

location if the designated site is unable to receive deliveries for
any reason. The District reserves the right to add or remove
delivery sites as needed. The District also reserves the right to
revise delivery times as required. Additional product and service
requirements are outlined within the RFP.

Preferred | Number of
Delivery Delivery Deliveries Order
Location Address Times Days Per Week |Requirement
2850 West Next day if
Central Street, submitted
Manufacturing {Oakland, CA[ 5:00 am - Monday- before 2pm
Kitchen 945601 10:00 am | Friday TBD 1-2 on prior day
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Request For Proposal Signature Page - Attachment “2”
TO BE SUBMITTED WITH PROPOSAL

By signing this, | certify that | am an authorized representative of the Bidder (or
individual) and that information contained in this proposal is accurate, true, and
binding upon the Bidder.

Company Name INDIVIDUAL FOODSERVICE

Signature of Company Official mbi’

Name of Signer MITCHELL LIDé&’

MANAGER, FOODSERVICE

Title of Signer CROSS-SELLLING & EDUCATION

Email Address MLIDAY@INDFOOD.COM
Complete Mailing Address 5496 LINDBERGH LANE
City, State, Zip BELL, CA 80201
'Phone Number (310) 877-5449
Date 04/17/2023
Minimum Dollar Amount for $ 350.00
Delivery
Check if no minimum dollar amount for delivery is
L required.
Minimum Case Amount for
Delivery
Check if no minimum case amount for delivery is
M required.
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Evaluation Criteria - Attachment #3”

TO BE SUBMITTED WITH PROPOSAL

100% of Max Points: Lowest-priced bid.

80% of Max Points: Second lowest-priced bid.
60% of Max Points: Third lowest-priced bid.

ltemized Bid Lists

Ordering System

100% of Max Points: Availability of online
ordering with order confirmation. Ahility to
provide velocity reports, monthly statements and
weekly price lists, 70% of Max Peints: Availability
of placing e-mail orders with order confirmation.
Ability to provide velocity reports, monthly
statements and weekly price lists. 30% of Max
Points: Ability to provide online or e-mail
ordering and weekly price lists. Unable to provide
velocity reports and/or monthly statements, 0
Points: Unable to provide e-mail or online
ordering,

Responses to
Questionnaire

15

Delivery System

100% of Max Points: Ability to deliver within the

|District’s designated time/days.

75% of Max Points: Ability to deliver within
District’s designated time but on alternate
delivery days.

0 Points: Unable to meet District’s designated
delivery time/days.

- Reference forms
- Responses to
Questionnaire

15

Delivery Frequency

100% of Max Points: Abiiity to deliver within 24
hours of order placement

0 Points: Unable to deliver within 24 hours of

|order placement

Responses to
Questionnaire

15

Sustainable Product
Availability

100% of Max Points: Products with recycled
materials, recycled products are used whenever
possible. Compostable praducts are available.
50% of Max points: Products with recycled
materials and recycled products are used
whenever possible, Compostable Products are
not available,

C Points: Products with recycled materials,
recycled products and compostable products are
not available.

ltemized Bid Lists,
Questionnaire

15

References or Past
Performance

1.00% of Max Points: Proven ability to provide
excellent service as demonstrated by references
& vendor questionnaire that show: -Prompt
responses and satisfactory resolution to requests
for information and complaints & issues

-Reference forms

-Responses to
Questionnaire

10
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-Courtesy and responsiveness to ali district
personnel at all times -Ready access to
decision-making executives and assigned point of
contact. - 0 Points: References and/or vendor
questionnaire that demenstrate poor
performance or inability to meet criteria
described above.

[Food Safety and
Sanitation Plan

100% of Max Points: Bidder can provide
evidence, in the form of a written Food Safety &
Security Program OR HACCP Plan, thatit has a
minimum of appropriate safety controls in place
and follows the best food-safety practices in that:
Bidder’s staff are properly and regularly trained
in current safety procedures, Bidder’s facilities
are regularly inspected by accredited agencies
and proposer’s facilities are favorably assessed in
those inspections. The proposer promptly and
appropriately addresses safety issues raised by
food-safety inspections or otherwise. If needed,
Bidder’s record-keeping program is such that the
proposer would be able to promptly trace any
product to its original supplier and source of
origin, Bidder can provide evidence that it has a
Product Recall Procedures and Pest Control Policy
in place. O Points: Unable to meet or provide
above specified criteria.

- HACCP Pian or Food
Security and Safety
Program

- Reference forms

- Responses to
Questionnaire

100

By signing this, | acknowledge that | have reviewed OUSD’s Evaluation Criteria.

Name of Bidder (Person, Firm, or Corporation):

INDIVIDUAL FOODSERVICE

Signature of Bidder’s Authorized Representative: ’*MAM? !\ /

Date of Signing:

04/17/2023
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Vendor Questionnaire - Attachment “4”
TO BE SUBMITTED WITH PROPOSAL

Please complete this qualifying criteria questionnaire, use a separate sheet if necessary,
and submit with your proposal.

1. Is online ordering available? _X_Yes __ No

2. What is your minimum for deliveries?
THE MININUM DELIVERY 1S $350.00.

3. Can you meet the requirement for deliveries to be made 1-2 times per week with next

day deliveries if orders are made by Z2pm the previous day? X Yes  No
4. Can you meet the requirement for a 1 day lead time for orders? _X_Yes ___ No
5. Can deliveries be made from 5am - 10am? X Yes ___ No

8. How will a recall be communicated?
PLEASE SEE RECALL PLAN AT TACHED.

7. Will you be able to provide point/s of contact with whom the District can communicate
through e-mail and by phone? X__ Yes __ No

8. Can all aspects of Product Quality Control as described in this agreement be met? X_
Yes _ No

9. Can all aspects of the Food Safety and Sanitation Plan be met? i Yes __ No

In accordance with the contract documents, the undersigned propose to supply all of the
product and perform all work specified in the contract documents in accordance with the
proposal.

. INDIVIDUAL FOODSERVICE
Name of Bidder (Person, Firm, or Corporation):

Signature of Bidder's Authorized Representative: ’—}Wb&\ | ‘; 5

Date of Signing: 04/17/2023

MANAGER, FOODSERVICE
. ] . . MITCHELL LIDAY - i
Print Name & Title of Authorized Representative: CROSS-SELLING & EDUCATION

{310) 877-5449

Phone Number:
MLIDAY@INDFOQOD.COM

Email:
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References - Attachment “5”

TO BE SUBMITTED WITH PROPOSAL

SEE
ATTACHED

Piease submit twe (2) current school district References requiring multiple deliveries per week.
An unresponsive reference will not be considered a valid Reference. The Bidder is expected to
exercise due diligence to ensure the References listed will be responsive to communications

from the District.

Reference #1

School District

Contact Person & Title

Telephone Number

Required Number of Deliveries per

Week_

Reference #2

School District

Contact Person & Title

Telephone Number

Required Number of Deliveries per
Week
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Individual Foodservice School References

A, School District; Escondide Union School District,

Address: 2310 Aldergrove Ave., Escondido, CA 92029

Contact Person: Dawn Stone, Nutrition Services Specialist, Buyer/Menu Planner
Telephone Number: 760.432.2190, Office, 760.315.7283 Cell Email:
dstone@eusd.org

START/END DATE: 2019 - PRESENT

TOTAL AMOUNT OF CONTRACT: $100,00+

DESCRIPTION OF CONTRACT: FOODSERVICE, JANSAN, AND CUSTODIAL
SUPPLIES

B. School District; Santa Ana USD

Address: 1749 E. Carnegie Ave., Santa Ana, CA 92705
Contact Person: Martha Vazquez, Warehouse Supervisor
Telephone Number: 714.431.1923 Office, 714.329,1898 Cell
Email: martha.vazquez@sausd.us

START/END DATE: 2019 - PRESENT

TOTAL AMOUNT OF CONTRACT: $100,00+

DESCRIPTION OF CONTRACT: FOODSERVICE, JANSAN, AND CUSTODIAL
SUPPLIES

C. School District: Moreno Valley USD

Address: 24861 Bay Ave., Moreno Valley, CA 92553

Contact Person: Jessica Noriega, Purchasing Technician, Nutrition Services
Telephone Number: 951.571.7500 x1784

Email: jnoriega@mvusd.net

START/END DATE: 2019 - PRESENT

TOTAL AMOUNT OF CONTRACT: $100,00+

DESCRIPTION OF CONTRACT: FOODSERVICE, JANSAN, AND CUSTODIAL
SUPPLIES

D. School District: Garden Grove USD

Address: 10331 Stanford Ave., Garden Grove, CA 92840

Contact Person: Agnes Lally, M.S., Dir. of Food Services

Telephone Number: 714.663.6155

Email: alally@ggusd.us

START/END DATE: 2019 - PRESENT

TOTAL AMOUNT OF CONTRACT: $100,00-+ .

DESCRIPTION OF CONTRACT: FOODSERVICE, JANSAN, AND CUSTODIAL

SUPPLIES
Individual Foodservice is an equal opportunity provider




Non Collusion Affidavit - Attachment “6”
PUBLIC CONTRACTS CODE SECTION 7106
TO BE SUBMITTED WITH PROPOSAL

Stafe of California

County of _LOS ANGELES
TCHELL Y
Bidder's Name MITC LIDA , being first duly sworn, deposes and says

that he or she is Owner of Contractor Name INDIVIDUAL FOODSERVICE the party
making the foregoing Proposal that the Proposal is not made in the interest of, or on behalf of,
any undisclosed person, partnership, company, association, organization, or corporation; that
the Proposal is genuine and not collusive or sham; that the Bidder has not directly or indirectly
induced or solicited any other Bidder to put in a false or sham Proposal, and has not directly or
indirectly colluded, conspired, connived, or agreed with any Bidder or anyone else to put in a
sham Proposal, or that anyone shall refrain from bidding; that the Bidder has not in any manner,
directly or indirectly, sought by agreement, communication, or conference with anyone to fix the
Proposal price of the Bidder or any other Bidder, or to fix any overhead, profit, or cost element of
the Proposal price, or of that of any other Bidder, or to secure any advantage against the public
body awarding the contract of anyone interested in the proposed contract; that all statements
contained in the Proposal are true; and further, that the Bidder has not , directly or indirecly,
submitted his or her Proposal price or any breakdown thereof, or the contents thereof, or
divulged information or data relative thersto, or paid, and will not pay, any fee te any
corporation, partnership, company association, organization, Proposal depository, or to any
member or agent thereof to effectuate a collusive or sham Proposal.”

04/17/2023 BELL, CA
(Date) Signed at (Place)
INDIVIDUAL FOODSERYICE Tpc” 7

WE”” Pl

Bidder Name Authorized Repre/séntative
(Person, Firm, Corp.)

5496 LINDBERGH LANE MITCHELL LIDAY
Address Representative’s Name

MANAGER, FOODSERVICE
CROSS-SELLING & EDUCATION

City, State, Zip Representative’s Title

BELL, CA 80201
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Bidder’s Statement Regarding Insurance Coverage - Attachment “7”

TO BE SUBMITTED WITH PROPOSAL

Bidder HEREBY CERTIFIES that the Bidder has reviewed and understands the insurance
coverage requirements specified in the Request for Proposals. Should the Bidder be awarded
the contract for the work, Bidder further certifies that the Bidder can meet the specified
requirements for insurance, including insurance coverage of the subcontractors, and agrees to
name the Qakland Unified School District as Additional Insured for the work specified.

INDIVIDUAL FOODSERVICE

Name of Bidder (Person, Firm, or Corporation)

Signature of Bidder's Wrized Representative

NAGER, FOODSERVICE
MITCHELL LIDAY- CROSS-SELLING & EDUCATION

Name & Title of Authorized Representative

04/17/2023

Date of Signing
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Workers' Compensation Insurance Cetrtificate - Attachment “8”

TO BE SUBMITTED WITH PROPOSAL

The Contractor shall execute the following form as required by the California Labor Code,
Sections 1860 and 1861:

| am aware of the provisions of Section 3700 of the Labor Code, which require every employer
to be insured against liability for workers’ compensation or to undertake self insurance in
accordance with the provisions of that code, and | will comply with such provisions before
commencing the performance of the work of this contract.

INDIVIDUAL FOODSERVICE

Name of Bidder (Person, Firm, or Corporation)

Signature of Bidder's Althorized Representative

~ MANAGER, FOODSERVICE
MITCHELL LIDAY CROSS-SELLING & EDUCATION

Name & Title of Authorized Representative

Date of Signing

ATTEST:

By

Signature

Printed Name & Title
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Drug-Free Workplace Certification - Attachment “9”

TO BE SUBMITTED WITH PROPOSAL
MANAGER, FOODSERVICE

L MITCHELL LIDAY am the CROSS-SELLING & EDUCATION of
(Print Narme) (Title)
(Bidder Name): INDIVIDUAL FOODSERVICE | declare, state and certify to all of the

following:

1. lam aware of the provisions and requirements of California Government Code §§8350 et seq., the
Drug Free Workplace Act of 1990.

2. lam authorized to certify, and do certify, on behalf of Contractor that a drug free workplace will be
provided by Contractor by doing all of the following:

A Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensation, possession or use of a controlled substance is prohibited in Contractor’s workplace and
specifying actions which will be taken against employees for violation of the prohibition;
B. Establishing a drug-free awareness program to inform employees about ail of the following:

i.The dangers of drug abuse in the workplace;

ii.Contractor’s policy of maintaining a drug-free workplace;

iii. The availability of drug counseling, rehabilitation and employee- assistance programs; and

iv.The penalfies that may be imposed upon employees for drug abuse violations;
B. Requiring that each employee engaged in the performance of the Contract be given a copy of
the statement required by subdivision (A), above, and that as a condition of employment by
Contractor in connection with the Work of the Contract, the employee agrees to abide by the terms of
the statement.
C. - Contractor agrees to fulfill and discharge all of Con u s]
requirements of California Government Code §8355 by, inter alia, publlshmg a statemen fymg
employees concerning: (a) the prohibition of any controlled substance in the workplace, (b)
establishing a drug-free awareness program, and (c) requiring that each employee engaged in the
performance of the Work of the Confract be given a copy of the statement required by California
Government Code §8355(a) and requiring that the employes agres to abide by the terms of that
statement.

2. Contractor and | understand that if the District determines that Contractor has either: (a) made a false
certification herein, or {b) viclated this certification by failing to carry out and to implement the
requirements of California Government Code §§8355, the Contract awarded herein is subject to
termination, suspension of payments, or both.

3. Contractor and | further understand that, should Contractor violate the terms of the Drug-Free
Workplace Act of 1990, Contractor may be subject to debarment in accordance with the provisions of
California Government Code §§8350, et seq.

4, Contractor and | acknowledge that Contractor and | are aware of the provisions of California
Government Code §88350, et seq. and hereby certify that Contractor and | will adhere to, fulfill,
satisfy and discharge all provisions of and obligations under the Drug-Free Workplace Act of 1980.

E e
R~

| declare under penalty of perjury under the laws of the State of California that all of the foregeing is true
and correct.

BELL, CALIFORNIA APRIL 17, 2023
Executed at this day of
(City and State) {Date)
W‘? MITCHELL LIDAY
{Signature) (Name Handwritten or Typed Name)
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Equal Opportunify Employment - Attachment “10”

TO BE SUBMITTED WITH PROPOSAL

Federal affirmative action regulations mandate that Federal contractors include an Equal
Oppertunity (EO) clause in all contracts, subcontracts and purchase orders. The intent is to
make the nondiscrimination and affirmative action provisions of Executive Order 11246, Section
503 of the Rehabilitation Act of 1973, the Vietnam Era Veterans’ Readjustment Assistance Act,
and the Jobs for VVeterans act flow down to all tiers of contractors This contractor and
subcontractor shall abide by the requirements of 41 CFR §§ 60-1.4(a), 60-300.5(a) and 60-
741.5(a). These regulations prohibit discrimination against qualified individuals based on their
status as protected veterans or individuals with disabilities, and prohibit discrimination against
all individuals based on their race, color, religion, sex, sexual orientation, gender identity or
national origin. Moreover, these regulations require that covered prime contractors and
subconfractors take affirmative action to employ and advance in employment individuals without
regard to race, color, religion, sex, sexual orientation, gender identity, national origin, disability or
veteran status.

CERTIFICATE

INDIVIDUAL FOODSERVICE
if'We hereby certify that the ;

opportunity employer as defined in the Equal Opportunity Act.

(Company) is an equal

117/2023 MITCHELL LIDAY

DATE:

CONJRACTOR

By: W k>é
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Fingerprinting/Criminal Background Investigation Certification - Attachment “11”
TO BE SUBMITTED WITH PROPOSAL

FINGERPRINTING NOTICE AND ACKNOWILEDGEMENT
FOR ALL CONTRACTS EXCEPT WHEN CONSTRUCTION EXCEPTION IS MET
{Education Code Section 45125.1)

Other than business entities performing construction, reconstruction, rehabilitation, or
repair who have complied with Education Code section 45125.2, business entities entering into
contracts with the District must comply with Education Code sections 45125.1. Such entities are
responsible for ensuring full compliance with the law and should therefore review all applicable
statutes and regulations. The following information is provided simply to assist such entities
with compliance with the law:

1. You (as a business entity) shall ensure that each of your
employees who interacts with pupils outside of the immediate supervision and
control of the pupil's parent or guardian or a school employee has a valid criminal
records summary as described in Education Code section 44237. (Education
Code §45125.1(a).) You shall do the same for any other employees as directed
by the District. (Education Code §45125.1(c).) When you perform the criminal
background check, you shall immediately provide any subsequent arrest and
conviction information it receives to the District pursuant to the subsequent arrest
service. (Education Code §45125.1(a).)

2, You shall not permit an employee to interact with pupils until the
Department of Justice has ascertained that the employee has not been convicted
of a felony as defined in Education Code section 45122.1. (Education Code
845125.1(e).) See the lists of violent and serious felonies in Attachment A to
this Notice.

3. Prior to performing any work or services under your contract with
the District, and prior to being present on District property or being within the
vicinity of District pupils, you shall certify in writing to the District under the
penalty of perjury that neither the employer nor any of its employees who are
required to submit fingerprints, and who may interact with pupils, have been
convicted of a felony as defined in Education Code section 45122.1, and that you
are in full compliance with Education Code section 456125.1. (Education Code
§45125.1(f).) For this cerfification, you shall use the form in Atfachment B to
this Notice.

4. If you are providing the above services in an emergency or
exceptional situation, you are not required to comply with Education Code section
45125.1, above. An “emergency or exceptional” situation is one in which pupil
health or safety is endangered or when repairs are needed 1o make a facility safe
and habitable. The District shall determine whether an emergency or exceptional
situation exists. (Education Code §45125.1(b).}

5. If you are an individual operating as a sole proprietor of a business
entity, you are considered an employee of that entity for purposes of Education
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Code section 45125.1, and the District shall prepare and submit your fingerprints
to the Department of Justice as described in Education Code section 45125.1(a).
(Education Code §45125.1(h).)

I, as [insert “owner” or officer title] of
finsert name of business entily], have read the foregoing and agree that
[insert name of business entity] will comply with the requirements of
Education Code §45125.1 as applicable, including submission of the cerificate mentioned
above.

Dated:

Name:

Signature:

Title:

N/A, NO IFS EMPLOYEE(S) WILL HAVE DIRECT CONTACT WITH
PUPIL(S) OUTSIDE OF ANY IMMEDIATE STAFF SUPVERVISION
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ATTACHMENT A

Violent and Serious Felonies
Under Education Code sections 45122,1 and 45125.1, no employee of a contractor or
subcontractor who has been convicted of or has criminal proceedings pending for a violent or
serious felony may come into contact with any student. A violent felony is any felony listed in
subdivision (c) of Section 667.5 of the Penal Code. Those felonies are presently defined as:
(1N Murder or voluntary manslaughter.

(2) Mayhem.

(3) Rape as defined in paragraph (2) or (6) of subdivision (a} of Section 261 or paragraph
(1) or (4) of subdivision {a) of Section 262.

(4) Sodaomy as defined in subdivision (c) or (d) of Section 286.

5) Oral copulation as defined in subdivision (¢) or (d) of Section 288a.

(8) Lewd or lascivious act as defined in subdivision (a) or (b) of Section 288.

(7) Any felony punishable by death or imprisonment in the state prison for life.

(8) Any felony in which the defendant inflicts great bodily injury on any person other than an
accomplice which has been charged and proved as provided for in Section 12022.7, 12022.8, or
12022.9 on or after July 1, 1977, or as specified prior to July 1, 1877, in Sections 213, 264, and
461, or any felony in which the defendant uses a firearm which use has been charged and
proved as provided in subdivision (a) of Section 12022.3, or Section 12022.5 or 12022.55.

(P Any robbery.

(10)  Arson, in violation of subdivision (a) or (b) of Section 451.

(11)  Sexual penetration as defined in subdivision (a) or (j) of Section 289.

(12)  Aftempted murder.

(13) A violation of Section 18745, 18750, or 18755.

(14) Kidnapping.

(15)  Assault with the intent to commit a specified felony, in violation of Section 220.

{(16) Continucus sexual abuse of a child, in viclation of Section 288.5.

(17)  Carjacking, as defined in subdivision (a) of Section 215.

(18) Rape, spousal rape, or sexual penefration, in concert, in violation of Section 264.1.
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(19)  Extortion, as defined in Section 518, which would constitute a felony violation of Section
186.22 of the Penal Code.

(20)  Threats to victims or witnesses, as defined in Section 136.1, which would constitute a
felony violation of Section 186.22 of the Penal Code.

(21)  Any burglary of the first degree, as defined in subdivision (a) of Section 460, wherein it is
charged and proved that another person, other than an accomplice, was present in the
residence during the commission of the burglary.

(22)  Any violation of Section 12022.53.
(23) A violation of subdivision (b) or (c) of Section 11418.

A serious felony is any felony listed in subdivision (c) Section 1192.7 of the Penal Code. Those
felonies are presently defined as:

(1) Murder or voluntary manslaughter; (2) Mayhem; (3) Rape; (4) Sodemy by farce, violence, duress,
menace, threat of great bodily injury, or fear of immediate and unlawful bodily injury on the victim or
another person; (5} Oral copulation by force, violence, duress, menace, threat of great bodily injury, or
fear of immediate and unlawful bodily injury on the victim or another person; (8) Lewd or lascivious act on
a child under the age of 14 years; (7) Any felony punishable by death or imprisonment in the state prison
for life; (8) Any felony in which the defendant personally inflicts great bodily injury on any person, other
than an accomplice, or any felony in which the defendant personally uses a firearm; (9) Attempted
murder; (10) Assault with intent to commit rape, or robbery; (11) Assault with a deadly weapon or
instrument on & peace officer; (12) Assault by a life prisoner on a non-inmate; (13) Assault with a deadly
weapon by an inmate; (14) Arson; (15) Exploding a destructive device or any explosive with intent fo
injure; (16) Exploding a destructive device or any explosive causing bodily injury, great bodily injury, or
mayhem; {17) Exploding a destructive device or any explosive with intent to murder; (18) Any burglary of
the first degree; (19) Robbery or bank robbery; (20) Kidnapping; (21) Holding of a hostage by a person
confined in a state prison; (22) Attempt to commit a felony punishable by death or imprisonment in the
state prison for life; (23) Any felony in which the defendant personally used a dangerous or deadly
weapon; (24) Selling, furnishing, administering, giving, or offering to sell, furnish, administer, or give fo a
minor any heroin, cocaine, phencyclidine {PCP), or any methamphetamine-related drug, as described in
paragraph (2) of subdivision (d) of Section 11055 of the Health and Safety Code, or any of the precursors
of methamphetamines, as described in subparagraph (A) of paragraph (1) of subdivision (f) of Section
11055 or subdivision (a) of Section 11100 of the Health and Safety Code; (25) Any violation of subdivision
(a) of Section 289 where the act is accomplished against the victim’s will by force, violence, duress,
menace, or fear of immediate and unlawful bodily injury on the victim or another person; (28) Grand theft
invelving a firearm; (27)carjacking; (28) any felony offense, which would also constitute a felony violation
of Section 186.22; (29) assault with the intent to commit mayhem, rape, sodomy, or oral copulation, in
violation of Section 220; (30) throwing acid or flammable substances, in violation of Section 244; (31}
assault with a deadly weapon, firearm, machine gun, assault weapon, or semiautomatic firearm or assault
on a peace officer or firefighter, in violation of Section 245; (32) assault with a deadly weapon against a
public transit employee, custedial officer, or school employee, in viclation of Sections 245.2, 245.3, or
245.5; (33) discharge of a firearm at an inhabited dwelling, vehicle, or aircraft, in violation of Section 248;
{34) commission of rape or sexual penetration in concert with another person, in violation of Section
264.1; (35) continuous sexual abuse of a child, in viclation of Section 288.5; (36) shooting from a vehicle,
in violation of subdivision (¢) or {(d) of Section 26100; (37) intimidation of victims or witnesses, in violation
of Section 136.1; (38) criminal threats, in violation of Section 422, (39) any attempt to commit a crime
listed in this subdivision other than an assault; (40} any violation of Section 12022.53; (41) a violation of
subdivision (b} or (¢) of Section 11418; and (42) any conspiracy to commit an offense described in this
subdivision.
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ATTACHMENT B

Form for Certification of Lack of Felony Convictions

Note: This form must be submitted by the owner, or an officer, of the contracting entity
before it may commence any work or services, and before it may be present on District
property or be within the vicinity of District pupils.

Entity Name: INDIVIDUAL FOODSERVICE

Date of Entity’s Contiract with District:
Scope of Entity’s Contract with District: _DELIVERY OF FOODSERVICE SUPPLIES

l, [insert name] , am the [insert “owner” or
officer {itfe] for [insert name of business entity] (“Entity”),
which entered a contract on , 20___ with the District for

| certify that (1) pursuant to Education Code section 45125.1(f), neither the Entity, nor
any of its employees who are required to submit fingerprints and who may interact with
pupils, have been convicted of a felony as defined in Education Code section 45122.1;
and (2) the Entity is in full compliance with Education Code section 45125.1, including
but not limited to each employee who will interact with a pupil outside of the immediate
supervision and control of the pupil's parent or guardian having a valid criminal
background check as described in Education Code section 44237.

| declare under penalty of perjury that the foregoing is true and correct to the best of my
knowledge.

Date , 20 Signature:

Typed Name:
Title:
Entity:

N/A, NO IFS EMPLOYEE(S) WILL HAVE DIRECT CONTACT WITH PUPIL(S)
OUTSIDE OF ANY IMMEDIATE STAFF SUPVERVISION

34




Certificate Of Independent Price Determination - Attachment *12”
TO BE SUBMITTED WITH PROPOSAL

Both the SFA and Bidder shall execute this Certificate of Independent Price Determination,

INDIVIDUAL FOODSERVICE

Name of Bidder Name of SFA

1. By submission of this offer, the offeror (Bidder) certifies and, in the case of a joint offer, each party thereto
certifies as fo its own organization that in connection with this procurement:
a. The prices in this offer have been arrived at independently—without consultation, communication,
or agreement—Tor the purpose of resiricting competition, as to any matter relating to such prices with any
other offeror or with any competitor;
b. Unless otherwise required by law, the prices which have been quoted in this offer have not been
knowingly disclosed by the offeror and will not knowingly be disclosed by the offeror prior to opening the
case of an advertised procurement, directly or indirectly to any other offeror or to any competitor; and
c. No attempt has been made or will be made by the offeror to induce any person or firm to submit,
or not to submit, an offer for the purpose of restricting competition.
2. Each person signing this offer on behalf of the offeror ceriifies that:

a, He or she is the person in the offeror’s organization responsible within the crganization for the
decision as to the prices being offered herein and has not participated, and will not participate, in any
action contrary to {1)}(a) through {1){c) above; or
b. He or she is not the person in the offeror's organization responsible within the erganization for the
decision as to the prices being offered herein, but that he or she has been authoerized in writing to act as
agent for the persons responsible for such decision in certifying that such persons have not participated,
and will not participate, in any action conirary to (1)(a) through {1)(c) above and as their agent does hereby
so certify: and he or she has not participated, and will not participate, in any action contrary to (1)(a}
through (1)(c) above.

To the best of my knowledge, this vendor and its affiliates, subsidiaries, officers, directors, and employees are not

currently under investigation by any governmental agency and have not in the last three years been convicted or

found liable for any act prohibited by state or federal law in any jurisdiction, involving conspiracy ar collusion with

respect fo bidding on any public contract, except as follows (provide detail):

MANAGER,
o EONNDSERVICE
EDUCATION

i i

that may h

In accepting this offer, the SFA cerifies that no representative ofthFA has taken y action ave jeopardized the

independence of the offer referred to above.
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Suspension And Debarment Certification - Attachment “13”

TO BE SUBMITTED WITH PROPOSAL

INSTRUGTIONS: SFA to obtain from any potential vendor or existing contractor for all contracts in
excess of $100,000. This form is required each time a Proposal for goods/services over $100,000
is solicited or when renewing/extending an existing contract exceeding $100,000 per year
(Includes Food Service Management and Food Service Consulting Contracts).

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion
Lower Tier Covered Transactions

This certification is required by the regulations implementing Executive Order 12548, Debarment and
Suspension, 7 CFR Part 3017, Section 3017.510, Participants’ responsibilities. The regulations were
published as Part IV of the January 30, 1989, Federal Register (pages 4722 — 4733). Copies of the
regulations may be obtained by contacting the Department of Agriculture agency with which this
transaction originated.

(BEFORE COMPLETING CERTIFICATION,
READ INSTRUCTIONS ON THE FOLLOWING PAGE)

1. The prospective lower tier participant certifies, by submission of this proposal, that neither it nor
its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any Federal department or agency.

2. Where the prospective lower tier participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.
Name of School Food Authority Agreement Number

Potential Vendor or Existing Contractor (Lower Tier Participant):

MANAGER, FOODSERVICE

MITCHELL LIDAY CROSS-SELLING & EDUCATION
Printed Name Title

\5 % 04/17/2023
Slgnature Date
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DO NOT SUBMIT THIS FORM RETAIN WITH THE APPLICABLE CONTRACT OR PROPOSAL
RESPONSES,
INSTRUCTIONS FOR CERTIFICATION

1. By signing and submitting this form, the prospective lower tier participant (one whose contract for goods or
services exceeds the Federal procurement small purchase threshold fixed at $100,000) is providing the
certification set out on the reverse side in accordance with these instructions,

2. The certification in this clause is a material represeniation of fact upon which reliance was placed when this
transaction was entered into. If it is later determined that the prospective Tower tier participant knowingly
rendered an erroneous certification, in addition to other remedies available fo the Federal Governmenti, the
department or agency with which this transaction originated may pursue available remedies, including
suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate writien notice to the persen fo which this
proposal is submitted if at any time the prospective lower tier participant learmns that its certification was
erroneous when submitted or has become erroneous by reasen of changed circumstances.

4. The terms “covered fransaction,” “debarred,” “suspended,” “ineligible,” “lower tier covered transaction,”
“participant,” “person,” “primary covered transaction,” “principal,” “proposal,” and “voluntarily excluded,” as
used in this clause, have the meanings set out in the Definitions and Coverage sections of rules
implementing Executive Order 12549, You may contact the person to which this proposal is submitted for
assistance in abtaining a copy of those regulations.

5. The prospective lower tier participant agrees by submitting this form that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person
who is debarrad, suspended, declared ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized by the department or agency with which this transaction criginated.

B. The prospective lower tier participant further agrees by submitting this form that it will include this clause
titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — Lower Tier
Covered Transactions,” withaut modification, in all lower tier covered transactions and in all solicitaticns for
lower tier covered transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier
covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered
transaction, unless it knows that the certification is erroneous. A participant may decide the method and
frequency by which it determines the eligibility of its principals. Each participant may, but is not reguired to,
check the Nonprocurement List.

8. Naothing contained in the foregoing shall be construed to require establishment of a system of records in
arder to render in good faith the certification required by this clause. The knowledge and information of a
participant is not required to exceed that which is normally possessed by a prudent person in the ordinary
course of business dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other
remedies available to the Federal Government, the department or agency with which this transaction
originated may pursue available remedies, including suspension and/or debarment.
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Certification Regarding Lobbying - Attachment “14”

TO BE SUBMITTED WITH PROPOSAL

INSTRUCTIONS: To be completed and submitted ANNUALLY by (1) any child nutrition entity receiving
Federal reimbursement in excess of $100,000 per year and (2) potential or existing contractors/Vendors as
part of an original Proposal, contract renewal or extension when the contract exceeds $100,000.

paran 0006 e Aadreemen

" Exceeding $100.,000 in Federal Funds

Submission of this certification is a prerequisite for making or entering into this transaction and is imposed by section
1352, Title 31, U.S. Code. This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered info. Any person whe fails to file the required certification shall be subjecttc a
civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of & Member of Congress in connection with the awarding of a
Federal contract, the making of a Federal grant, the making of a Federal loan, the entering into a cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of a Federal contract, grant, loan,
or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid te any person for
influencing or attempting to influence an officer or empioyee of any agency, a Member of Congress, an officer or
empleyes of Congress, or an employee of a Member of Congress in connection with this Federa! grant or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Repert Labbying,” in
accordance with its instructions.

(3) The undersigned shail require that the language of this certification be included in the award documents far
all covered subawards exceeding $100,000 in Federal funds at all appropriate tiers and that all subrecipients shall
certify and disclese accordingly.

Name of School Food Authority Receiving Child Nutrition Reimbursement In Excess of $100,000: | Agreement Number:

Address of School Food Authority:

Printed Name and Title of Submitting Official: Signature | Date:

OR

Name of Vendor: | NI IVIDUAL FOODSERVICE

Printed Name and Titie: MITCHELL LIDAY- MANAGER, FOODSERVICE signature Cate:

CROSS-SELLING & EDUCATION | =« | 04/17/2023

W’DE(
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DISCLOSURE OF LOBBYING ACTIVITIES
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 0348-0046

1. Type of Federal Action:

2. Status of Federal Action:

3. Report Type:

a. contract a. bid/offer/application a. initial filing

b. grant b. initial award b. material cha é
c. cooperative agreement C. post-award

d. loan For material cifange
e. loan guarantee

f. loan insurance uarter

-

4. Name and Address of Reporting Entity:

Prime Subawardee

Tier , If Known:

Congressional District, if known:

Congressional District, if known:

6. Federal Department/Agency:

/

7. Federal Program
Name/Description:

CFDA Number, if applicable;

8. Federal Action Number, MW

9. Award Amount, if known:
$

10. a. Name and Address ofLobbying Registrant
(if individual, last name, firsfname, Mi):

10. b. Individuals Performing
Services (inciuding address if different from No.
108} (last name, first name, Mi):

11. Information requested through this form is authorized by title 31 U.5.C.
section 1352, This disglosure of lobbying activities is a material
representation of faciupon which reliance was placed by the tier above
when this transactign was made or entered into, This disclosure is required
pursuant to 31 U_2.C. 1362, This information will be reported to the
Congress semixdnnually and will be available for public inspection. Any
person who fails to file the required disclosure shall be subject to a civil
penalty of ngt less than $10,000 and not more than $100,000 for each such
failure.

Signature: W )L‘é)

14
Print Name: MITCHELL AY

Titl MANAGER, FOODSERVICE
1€ CROSS-SELLING & EDUCATION

Telephone No.: (310} 877-5445

Date: 04/17/2023

Authorized for Local Reproduction
Standard Form - LLL (Rev. 7-97}
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF
LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the
initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C.
section 1352, The filing of a form is required for each payment or agreement to make payment to any lobbying entity
for influencing cr attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with a covered Federal action.
Complete ali tems that apply for both the initial filing and material change report. Refer {o the implementing guidance
published by the Office of Management and Budget for addifional information.

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influsnce
the outcome of a covered Federal action.

2. Identify the status of the covered Federal action.

3. Identify the appropriate classification of this report. If this is a followup report caused by a material change to
the information previcusly reported, enter the year and guarter in which the change occurred. Enter the date
of the last previously submitted report by this reporting entity for this covered Federal action.

4. Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional District, if
known, Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a
prime or subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee of the prime is the
1st tier. Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

5. If the organization filing the report in item 4 checks "Subawardes,” then enter the full name, address, city,
State and zip code of the prime Federal recipient. Include Congressional District, if known.

6. Enter the name of the federal agency making the award or loan commitment. Include at least cne
organizational level below agency name, if known. For example, Department of Transportation, United
States Coast Guard.

7. Enter the Federal pregram name or description for the covered Federal action {item 1), If known, enter the
full Catalog of Federal Dormestic Assistance (CFDA) number for grants, cooperative agreements, loans, and
loan commitments.

Entar thae most annrnnrr:\h:n Fardaral i
pproprale reqgeral !

[s:]
5
¢
5
=
=+

fifying number available for th

(e.g., Request for Proposal (RFP) number; Invitations for Bid (FFB) number; grant announcement number,
the centract, grant, or loan award number; the application/proposal conirol number assigned by the Federal
agency). Included prefixes, e.g., "RFP-DE-90-001.”

9. The certifying official shafl sign and date the form, print his/her name, title, and telephone number.

10. For a covered Federal action where there has been an award or loan commitment by the Federal agency,
enter the Federal amount of the award/lcan commitment for the prime entity identified in item 4 or 5.

1.
a. Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying
Disclosure Act of 1895 engaged by the reporting eniity identified in item 4 to influence the covered Federal -
action.
b. Enter the full names of the individual(s) perfoerming services, and include full address if different

from 10(a). Enter Last Name, First Name, and Middle Initial (MI).

Aceording to the Paperwork Reduction Act, as amended, no persons are required fo respond to a ceilection of information unless it displays a valid
OMEB control Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public reperting burden for this collection of
information s estimated 1o average 10 minules per respense, including time for reviewing instructions, searching existing data sources, gathering and
maintaining the data nesded, and completing and reviewing the collection of information. Send comments regarding the burden estimate or any other
aspect of this collection of information, including suggestions far reducing this burden, to the Office of Management and Budget, Paperwork Reduction
Project (0348-0046), Washington, DC 20503
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Iran Contracting Act Of 2010 Compliance Affidavit - Attachment “15”

TO BE SUBMITTED WITH PROPOSAL

The California Legislature adopted the lran Contracting Act of 2010 to respond to policies of Iran in a
uniform fashion (PGC § 2201{q)). The Iran Contracting Act prohibits Bidders engaged in investment
activities in Iran from bidding on, submitting propasals for, or entering into or renewing contracts with
public entities for goods and services of one million dollars ($1,000,000) or more (PCC § 2203(a)). A
Bidder who "engages in investment activities in Iran” is defined as either:

1. A Bidder providing goods or services of twenty million dollars ($20,000,000) or more in the energy
sector of Iran, including provision of oil or liquefied natural gas tankers, or products used to
construct or maintain pipelines used to transport cil or liquefied natural gas, for the energy sector
of lran; or

2. A Bidder that is a financial institution (as that term is defined in 50 U.S.C. § 1701) that extends
twenty million dollars {$20,000,000) or more in credit to another person, for 45 days or more, if that
person will use the credit to provide goods or services in the energy sector in Iran and is identified
on a list created by the California Department of General Services (DGS) pursuant to PCC §
2203(b) as a person engaging in the investment activities in Iran.

The Bidder shall certify that at the time of submitting a Proposal for new contract or renewal of an existing
contract, the Bidder is not identified on the DGS list of ineligible businesses or persons and that the
Bidder is not engaged in investment activities in Iran in violation of the Iran Contracting Act of 2010.

California law establishes penalties for providing false certifications, including civil penalties
equal to the greater of $250,000 or twice the amount of the contract for which the false
certification was made; contract termination; and three-year ineligibility to bid on contracts (PCC

[ Lo VoY -4 T
§ 2209).

To comply with the Iran Cantracting Act of 2010, the Bidder shall provide its vendor or financial institution
name, and City Business Tax Registration Certificate (BRTC) if available, in completing ONE of the
options shown below.

OPTION #1: CERTIFICATION

I, the official named below, certify that | am duly authorized to execute this certification on behalf of the
Bidder or financial institution identified below, and that the Bidder or financial institution identified below is
nat on the current DGS list of persons engaged in investment activities in Iran and is not a financial
institution extending twenty million dollars ($20,000,000) or more in credit to another person or vendor, for
45 days or more, if that other person or vendor will use the credit to provide goods or services in the
energy sector in Iran and is identified on the current DSG list of persons engaged in investment activilies
in Iran.

Vendor Name/Financial Institution (printed) BTRC (or n/a)
INDIVIDUAL FOODSERVICE 95-4573349

'
By (Authorized Signature) ,m7 P

Print Name and Title of Person Signing r(:_/)
MITCHELL LIDAY - MANAGER, FOODSERVICE CROSS-SELLING & EDUCATION

Date Executed 04/17/2023 City Approval (Signature) (Print Name)

OPTION #2: EXEMPTION
Pursuant to PCC § 2203(c) and (d), a public entity may permit a Bidder or financial institution engaged in
investment activities in Iran, on & case-by-case basis, o be eligible for, or to bid on, subrnit a proposal for,
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or enter into, or renew, a contract for goods and services. If the Bidder or financial institution identified
below has obtained an exemption from the certification requirement under the Iran Contracting Act of
2010, the Bidder or financial institution shall complete and sign below and attach documentation

demonstrating the exemption approval.

Vendor Name/Financial Institution {prinfed) BTRC (or n/a)

By (Authorized Signature)

Print Name and Title of Person Signing

Data Executed City Approval (Signature) (Print Name)

42




EE'LLE $|5e8L % ¥sn N N N MOTIIA NOWST OINDINT ONYH dv0S w01y 50 uapel gy 05 PUEH *deog
CE'EEE'T % |eoor § vsn N N A A9NYO0R 'BOSIXEL dVHA L3TTod Wl 59508k | 52 S0 fSI101 007 05 000°2,.2 abneb og desh Lojens
LELLE'R $ |99 $ | van-NON A A A 0704 &/l SHIAOD IvIS 137101 B05Z0Z | 50 | §0/yoedgg uce PIEPUEYS| 16800 RS RIDL
1685201 § [0o0Z & vSn A N A Ly O0GE 110 13MO0L 5018 82 ase0/9 0 004 X,2°2 BlIo” sl SRMOL Kaed
LULIEE $|1ez & wsn A N A U5 ATdZ B DBWAT 137101 3NSS]L| SR ) [ a0, HINI 6 ATdE JoUnr ogunre i o
29T Bieel9 & wsn N N N ANIHVE ANSSLL XYM DTOIHILN 520X 00101 52 000LDL it ALIHM 0104421 §2CEX9 anss(L deip
19943 $|eese $| wen N A N DNIZLLINVS ONVH INVLSNI S14d S3d i sbidogor | 9 JSYSLIDA00C|  ep ONIZILINYS ONYH LNYLSNI SRoRRd S
LLPLE % |6be % | vsnnow N A N 6X9 NIZHS NOUAN DNHNDOS 0vd SDHE 52 [ [ NOTAN Bupnoag peg
BZGLYL $ |EZ6E § | YSN-NON N N A 2057 202208} 15Y1d NOILYOd an SZL0E 50 (AT SZE ZOg ZO% L 1SVd NOiLHOd 2l
[ §|2e8L & [ van-nON N N N IT4HAM TMTE ST TIRILIN TAQTD ooL0L ES) 004Dk sk SUT ITLIN [T
95'555°E $ |95'sE § vSn N N A MIOILHWS Y19 GONH 8 1§v1d LNDD [i54 (R ISY2H0E 0oL llBusLLE pabul oLl Bxg BuROsD
BLLLLT t sz § 3N N N A MOOTLHWE 810 OONH .5 15W1d LN3D SzLE s2 B 00k isusweo pabuly uour oxg ]
E5°0L $[80L | VEN-NON N N N Hv31032I3N0S Z0 +2 371108  Som/on o SO va HOYA 03 e ezenhis Geg
ELELL §{lesr & | vsn-NON N N A Y310 HLNOW 3AIM 3ZI3NDS 20 26 ATLI08|  $9/9/ 09 ok sovm [E] Havan 09 202 ezeebs et
90'1E]'L $[265L $ | wSN-NON N N A DIN S 0BXZS HIAO0D XOWH AT0d Ovg TIoH0S 104 oS/ 5L} S Gl 08XZ8 HAAOD MOWH A10d Eeg
0i'LLE L $ |arzr | wsnNoN N N A S3AIL LSIMLIM Fd0H § LEXIZ AT0d 58 Tiowmoz | 108 TICH/M0Z ool S3IL LSIML/M SdAH § LEXLZ A0 [
£G'PS0'L § |60tz w8 N N A TIW E VIS 319NV b2X0L DY di0g 80 [EEEE S TN E Tv3S SIONY FEX0L beg
R EE wSn A A A LIve¥ LYN 8718 Hdd 000 AvHL] sz 52 82/008 0041 01004 Hadvd AvHl 'dl g sieog
0UBSl'e §ig9922 &| wsn A A A 19y 19N B1L Wdd 100 Avrl [=ne 50 50 056V 098 pood Jaded Aell "a | sieog
STWES 8 (89%k §| ven N N N H3ATIS D00 LOH ¥V Tod ova o 0% | ooz | somor | so | somos o0r sfiomaH Jo4 ste
0ze0gLl  §lever $| wven N N N YISUNEWYH LNd TI02 BvE] | ook 05z soman | so 8008 005 JeSingque 1o sbeg
J s5/00s.Aboos

EEERE'S $|¥66L § | WSN-NON A A A QTOSHALINI A 1374 HISNIISIA NI 05T 8 S000°9 ooe PIOpSL Lo surien
00 08 % ozl % | wsn-NON N N N 9H7 IDNYHO DNIHSYMHEID 3A01D]  Z1/edooe 52 20 sued Uaea 008 Bupysemysiq SIN0K
PO $|822 % | vSN-NON N N A 3L LSIMUA LEXZZ HTA0D Nyd NNE TIOW00E 52 lloyeog o9l onseld 45U U2 *sbeg
9Z500952  § [LE0T % SN A A A AVHL IO0HDS H38Id 03010 JWCD § AVaL| §o/0ve / Abig | oosz SWNET va Loea 000'000°¢ 4., wowpedwon 5
TFEIE'EZE % [2VEF & | YEN-NON A N A MOTIVHS ZOOE dd ¥38I4 AVl Aod- S2i00r 3SVD VN0 0052 [Nd9344 vS4d Ael} poo; mojieys ‘zogg Uany Jebng JRuBOD
BUELYEZL  § |9ZiL § | VSA-NON N A A LvHY Mvd 018 24 Hdd LNDD SOI0Z 50 ISVOI0E 008'L 2k el Jedeg BRI
0IEELE % jewEE & | wen N A N N E— z%mwmﬁ somoo. | SO | 3Swom00H ooz g0z seraWCLLAYL o
95'650'2 %9502 $ ¥Sn A A A 2HOO .Z 14N OSEX.E TT0H 12MOL sarL ) ISVIRL ook SHOD Z 14w OSEX.EB Iot 18mal]
0R'FR ETREERED N N N HYLIY JHl3 SNCOMIS FUVNDS .8 HAMOH 10d va v HOYT/L 09 3.8 apeH 14
08'9L $ |ovee & | wsnnow A N A JWGO |6 3d ISSYOVE A1V s 50 STUY [ dWoD | .6 el
Zr'6aL'e I EEEE REN A N A d9) NOTIND (#52).6/6-FEX.B/E-91 WINIT Nvd S2400} 52 000Kk BLE d5) NOTIND [HGE).8/E-veX8/E-8) U0 Ve
LEEPY t 892 ¢ [vannoNn N N N 031¥00 SINODMIS W2k NIAC LLIW w3 w3 HOW/k ED b =0
YLVIDE $ 2621 § | vSN-NON N N A 18 MVHLS WINBE 13d IV ZOPZ-2L LSY1d QI Lol s3 | JSYDI00LOL 00E 114 ZOPE-Zh DLSVId YD [
00°arT’L $ (2L 5 [ YEN-NON N A A 3WO0 HOY1E ZO 0221 DILSYd (N 0502 82 35VDI00LIDL 23 QIO LOH HO4 L4 ZOVE-El JILSVId Ll
TN (06 s |cra 8 |wenNON| N N NIV NWOHE LHO .22 LN e | 2| O | —pp— R
DOO0Y'Z $ 2981 § | ¥EN-NON N N N ITdAHOM ST DK TIHLIN A0S 0L} ) oohok hl 54 YHIXT TMLN S0
00'002' L $|299L 3% | VSN-NON N N N FAHSaMd ANTE WS TIHLIN JA0TD 0L 59 DOLO 2l TIVWS JTHLIN A0l
0D'DOR'Y R N N N ITUSHAM 3TTE AIW TTHLIN FAQTD [ 50 [T BEZ [RETERTL o1
000082 £ lig9 4 | wsn-Non N N N ITHIHOM SN OTN TIRILIN TAOTD oWk S0 [ gl WNIOIW TN A0S
¥ GAE'E $ 4692 § [ vSN-NON N N A 104 DOOEXBL WY 71104 T L Tod T041 oZ4 TI0H D0DLXE L WANIWNTY| =]
00'+9%'2 $|eszl & | vsn-nON N N N 3018 HALLNDM WZXBL ONITD Wl TodL | Jou 104 1 5l WZX8 Gug wied
¥ng 00 06E'E $|eos  $ | wvennNON N N A dd LHM 03N NOOJSYIL AT LD w010t ) Q0L 5i9 1Bia ) Lunipapy ‘98007 woods Kein)
00'000'03E  § [EEeZ & | wSN-NON N N N HOOILUYWS UZW dd ALIHM NOOdS ABF1ND [ 52 ok 000’1 AT0IG WS uoodg Aming)
g 19'994'% §[zos & | wsn-NON N N A dd LHM 03W MHOL AYZTLND 00110} 52 [ 51 BB wnipap ‘esso #d A
Q0000058 § JEEEZ & | VSN-NON N N N HIQTLYYWS JIW Jd ILIHM HHOS AME1LND PE 52 0oLk £oo'sk o013 YEWS $0d fiepno
[ R $[prab 8 | ven-NON N N N 105 LHM ZC 0F LOH Ydd d19D 050 5 210001 0Bl SAINDIT 10K 10 ZORt g aded
Ipgee’sl & |gEer ¢ | wsn N N N ANIYd MOOLS WM XYM Z0 § 07100 Ndd dind WLz 53 00MrE oz 705 i adeg
69'959't $ |BVEE $ | YSMN-NON N N A WWEE 1 3d 1S ¥10 ZOZL 1S¥1d N3 §2LOM-E4| 0502 s3 usiE 05 WWBE 13d LS Y10 Z0Z- dng anseg
00'000' $looor $(  wsn N N A MIOULHWS H1D dNCIE GDNH 8 LEVTd LNOD S0 s3 ooz/k st dNOOE.B] eI JSEld
E6'0L6'Z $ |#¥06L $ | ¥SN-NON N N A SSINTHOD YT DIW 91 8X0r ¥INIT Nvd 50/05Z 80 ISVIIOST 951 ByrxDy | 5989 4521 10U UeD
29064} $|esrl $( vwsn N A A LWAMNAMYE 8# Mdd DvE Mg | nna 0054 i) LDl NASE a# fiegy sodeg
EEBOS | % szl ¢ ¥Sn N A A 1WHMNMEE B# Hdd OVE Nnamns | Nna 0051 0zl LIHAINMYE 98 e sadeg
£1°56 [3 £0y $ [ van-non N A A d5I0 ALIHM (') Z6XFE AT0d NOHCIY| Xoa/00L | woa ookt [£3 dSI0 1HMA 0') ZFX¥E ATOd oty

IJNAYISA00L TVNAIAITN]

TBLWIBN JOPUDA

91 JUBWYIENY - ISIT PIA PaZIW|



I IBUAL
SERVICE.

Estagas

The INDIVIDUAL FOODSERVICE Recall Plan shall
be reviewed annually and revised as necessary
when personnel, procedures, processes, suppliers,
or as other factors change. The Plan will also be
reviewed after any company recall.

Version: 10/15/2018
Approved by: Paul Arias

Title: Director of Safety

Date Approved: 10/19/2018
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Introduction | - o

Individual Foadservice is dedicated to providing quality products to ourcustomers. We take
care to insure that'the best product leaves our facility: In the everit that We.are notified by a
distributor, supplier, Vendor bt by a constmer (custoiner complaint), wiiich represents a
serious health risk, the recall program, as outliied in this manual, will be-put into action.

Definitions

A situation in which Ose of, or exposure to, a wolative product may
or medically reversible adverse hsalth consequences or where the
ous adverse health consequences is remote.

- Acsituation in which use of, or exposure to, a violative: product is not
dverSe health consequences

'probabtllty of :
. :G[ass i Req

Efes:i product Requ_e,st,ed .J_nformatlon 1anUdes t&!’Pe ,0f bUS'ﬂeSS:_;- acgeuntl
and contact information.

- A firm's removal or correction of a distributed produict whlch
vzetatfon that would not be subject to legal action by the reguiatory:
involves no violation, e.g., normal stock rotation practices, routine

equment ad]

ments and repairs, ete.
« Press Rel = A notice that alerts the public (including regulators; retailers,
ccns;gnees, r dlS’trlbUtOfS processors, ‘and consumers) that a produet presents a

serious hazard to health. Not all recalls require a press release; the regulatory agency will
advise the firm when a press release’is necessary.

* Regall - Afirmis: removal or correction of a marketed product that the regulatory agency
considers to be:in violation of the laws it administers and against which the agency would
inftiate legal .action, e.g.; seizure. Recall does not include amarket withdrawal or a stock
recovery.

* Recall Committee ~ The group compnsed of key staff with the expertise, authority, and
responSIblilty fo:manage the recall.

ritten contingency plan for use in mrtfat;ng and implementing arecall in
CFR: Sec. 7,40 through 7.49, 7.53, and 7.55. The Recall Plart should
d ¢ /-and revised as necessary when parsonnel procedures, processes;
suppliers, o as other factors change.

Page 2 of 9
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* Recall Strategy - A planned specific course of action to be taken in eanducting a specific
recall, which addresses the depth and scope of recall, need for public warnings, and
58 checks for the recall.

« Scope of Recall; Defines the amount.and kind of produet in question.

+ Stock Recovery - A firm's removal ar correctren* of-:a praduct that has notbeen marketed
or that has not feft the direct control of the fi ., the product is located on pr
owned by, or under the contro! of, the firm at ortion of the lothas been re!eased fer
sale or use.

Statement of Recall P|

INDIVIDUAL. FOODSERVICE miaintains. a recall plan which provides specific
procedures, defines ‘terms, and assigns roles and responsibilities when a food safety
issue arises with anyof our vendor's foed products. ‘ =

‘The plan will be-activated whenever a potential recall reguirement arises and includesthe.
following elements:

1. Recall committee member designations

2. Recall responsibility assignments

3. Key personnel and external contact information

4. Recall procedures

5. Gomimunication ferplates -
Suceess of this plan relies on the proper execution of plan elements and up-to-date
information.

Recall Plan Flow Charts

The following two diagrams are graphical representations of the-various steps of arecall,
l*ig;g_re 1, illustrates the- typical evaluation of complaints or conditions which may lead to
arecall. Flgure 2, outlines the various steps of arecall.

Page 3 of 9
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:[ Figure 1: Complaint/Condition Evaluation Flow C

hart

Vendor Notification Customer Camplaint

Reported to the iR
Recall Team

Handle.
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and
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— ".Fig;;z;:,e; 2 __
Recall Flow Chart

{ I

{Jwarantine
anid

Disposition

Frltectiveness

Reguest
Terminsaiion
ef Recall
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Recall Procedures

manage the e call of our al§
subject fo: reguiatory action.

. 3

s. Activate variou : nents WItl"m the compan‘y for priority assistance.

. anake recail deci on behalf of INDIVIDUAL FGGQSERVICE

» Manage and coordmate he lmplementation of the company s product recall.
s Keep management informed at all stages of the recall.

It is the responsrblllty of the Recall Tear to efsure that the following procedures are adhered
to-and understood by all relevant personnel and that the personnel follow Staté or local health

department requirements.
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1) Evaluation:of the Complaint or Condition
Complaifit
steps involved

ipt, processing, and evaluation are thefirst steps in the fecall process. The
evaluation process ate;

» Receive e nm ification or complaint ~ A file shotld be maintained containing
any product complaints the: compan ";receives Information that skould be
mamtalned in the product comp[am i

assembies the R&call Commzttee
» Determine the hazard and evaluate th safety c,on.c'ems with the produet.
« Deétetmine the product removal strategy appropriate o the threat and locationin
comminerce:
L Cﬁﬁtdu Custoriers and retrieve all affecied produc
i gal counsel, insurance, etc. as-appropriate.

s Ma tain a log of the events of the recall including information such as dates, actions,
_cﬁ'mmuni_catian's; and decisions..

2) Identification of Implicated Py

it is the supplier's responstblllty to ensure. the' identification of all products and
«of products implicated in the recall. IFS, will detefmine if-any other codes, brand
of product handled by the company e affected.

» A distribution list:should be prepared as part of the Identification process. The distribution
listshauld at minimum identify:

Actount name (consignees) thiat received the recalled product(s)
Account addresses

Contact names

Contacttelephone numbers

Type of account {e.g., manufacturer, distributor, retailer)

e & ® % ®

» Additional inforthation relating to the affected product mayinclude:

= Amount of product received/shipped
» Productshlp date(s)

' roduct retumed
‘product consumed

FS RPOOTH436 »2 10232015




Notffl_caﬁ;ms: :c:i:umng a .:r.ecail muat; be done it a timely manner and should include the
product distribution chain (customers), consumers and ‘appropriate regulatory agencies

when needed,;

« Distribution Chain contacts will be nafified by telephone, fax, email, letter; etc.

> We-will keepa confirmation of receipt of the Notice of Reeall with all accounts, A
record of allagcount communications will be maintained.

» Regulatory Agencies will be notified by our. suppliers. However, if needed, after the:
' een made to conduct a recall wewill notify the approprlate agenc[es

o Cansumigrs should be rotified by our suppliers, Ifneeded, we will notify-the
consumer-at the end user level in the most effective:niethod available.
4)Removal of Affectsd Produict

for product removal cary be divided into five components including;
l, and disposition of affected product, recall effectiveness, and recall

" determmed by t
customers.

+ Products that
storage, ant

« Allquantities and |dent1ﬂcat|0n c;odes shall be docume_ﬂted -to assistinthe
recontiliation of product amounts.

B. -C-ontrol of Re@a'ff'!:ed P'rcdueftz-

prod uct mto commerce

+ All affscted product réturried will be-clearly marked notfor sale, distribution or
recalled and stored in an area that is separated from any. other food produiets.

» Al quantities-and’identification codes shall be documented to assist in the
recongciliationof product amounts.

C. Product Dispasition

Thie final disposition of the recovered product must be determined. The final disposition
mustbe reviewed and approved by the Recall Team:

« Redirection —Products will be sent back to'the supplier.
> Allquantities, identification codes, and disposition shall be documented.

Page 8 of 9
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IFS s responsible for determining whettist the recall is effective. Recall Efféctivenass Checks
verify that all congigriess have been notified and have takenthe appropriate action. Steps
include:;
o Verifying that all consignees have received the notification.
& Verifying that consignees have taken-appropriate action,
ges is less than 100%, then the-recall should be
ategy should be reassessed. Certain

o Ifthé tesi 'onse from our é
deemed ctive:

circurtistances (e. g amount of prog actually returned vs, expected, potentialfor :
consumption, shelflife, etc.) may also require a reasse nt-of the recallstrategy.
* All verifications-will be documented. m

 effarts have been made to
tien, recall effectiveness;and:

remove the affected praddéts from cehm _rce anciudmg fet;cn

,dlqnnc:r}mn o -

Mock Recall

In. addrt:en fo an annua¥ venficatton of-the:re
whenever there are-significant changes to the plan or personnel.
the-following-elements:

. ,..,Ehemock recall will mclude s

s -Selecfing a product which has reached the.consumer market.

» ‘Tracing the product’

- E'Venfytng communications systéms (e 0. contact information, test emails and faxes,
efe.) to outside contacts.

« Modifying the recall plan to correct any problems encountered during the test.
+ Records of these mack recalls will be documented and filed appropriately.

Page 9 of 9
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IFS Individual FoodService
5496 Lindbergh Lane
Bell, CA 90201

HACCP (Hazard Analysis Critical Control Point)
| Program

I hereby indicate that | understand and have accepted for implementation the preceding Hazard

Analysis Critical Control Point (HACCP) Program for IFS Individual Food Service to meet the Federal
Regulation 21 CFR Part 123 and the prerequisite programs that accompany the regulations (i.e.

Good Manufacturing Practices (GMP), 21 CFR Parts 110 and 117; and the Standard Sanitation Operating
Procedures (SSOP)).

HACCP Team Management

oo fo

Y Shrewe . T /D

Confidential

TR




IFS Individual FoodService

5496 Lindbergh Lane

Bell, CA 90201
Risk Severity Assessment for Distributed Products
Date: August 18, 2022
(1) 2) 3 4) (8
ingredient! Processing Identify Assigned Justification for Preventive
Step Potential Severity incluslon or Exclusion Measure{s) for
Hazard(s} of Risk as a Significant Hazard any High Risk
Introduced, Low : Significant
Controlied, or Medium Hazard from
Enhanced at this High column {3)
Step
Receiving Biological Conirolted by SOPs,
Returns None Low SSOPs and GMPs
Shelf Stable Products: Regulatory Seafood
Food Service Equipment and HACCP Program &
Utensils, Clsaning Chemicals Process Praventive
and Sanitizers, Cleaning . e
Supplies, Food Contact gfgg;fgﬁgf::dg &
Packaging, Paper Goods, P d - GMPs:
Styrofoam Containers (trays, ToCeaUres; 5;
plates, cups), Plastic Goods, Hold & Release Frogramy;
Beverages, Bakety Ingredients Product Return Poilcy &
and Supplies, Spices, Ganned Procedure; Tamper
Foous, Bottled Food Ingredients Evident Packaging;
(Glass and Plastic), Flavorings, Products are Box In — Bax
Seafood, Flour, Beans, Rice, Out; Transport Vehicle
gread'crumbs, Battets, Ofls, Temperature Verifications;
Hnﬂgtments, Nuts, Juice Suppiier Approval °
Products, Snacks, etc. g )
Prograrm; Allergen
Program
Chemical Controlied by SOPs,
Chemical Contact Low SS80Ps and GMPs
Separation in Storage;
Allergens Allergen Program
Physical Controlied by SOP's,
Foreign Object Low SSQP's and GMP 's
Contamination — Glass & Briitle Plastics
Wood, Glass, Metal Program and inspactions;
Operational Inspections
Storage Biological Controlled by SOP's,
Shelf Stable/Ambient None Low SSOP 's and GMP 's
Temperature '
Chemical _ Confrolled by SOP’s,
Chemical Cantact Low SS0P'sand GMP 's
Separation in Storage;
Allergens Allergen Program
Physical Controlled by SOP's,
None Low SSOP ‘s and GMP 's

Glass & Brittle Plastics
Inspections; Operational
Ingpections




—

Distribution
Sheif Stable/Ambient
Temperature

Biologicai

Controlied by SOP's,

Bacterial Pathogen Low S5850P 's and GMP 's;

Contamination Shipping Policy &
Procedures

Chemical Maintenance Program;

None Low Vehicle Inspections

Physical Maintenance Program;

None Low Vehicle Inspections




MGURE A-2: CCP DECISION TREE

o1 _ . boEs THIS STEP INVOLVE A HAZARD OF SUFFICIENT RISK AND SEVERITY TO

~ WARRENT ITS CONTROL?
YES NO ————  NOTACCP

@2, DOES CONIROL MEASURE FOR THE HAZARD EXIST AT THIS STEP?

‘ MODIFY
THIS STEP,
YES NG PROCESS OR
PRODUCT
[
IS CONTROL AT
THIS STEP
NECESSARY  —ms YES
FOR
SAFETY?
NO ———  NOTACCP ——  SIOF*

- 15 CONTROI. AT THIS STEP NECESSARY TO PREVENT, ELIMINATE OR :
- REDUCE THE RISK OF THE HAZARD TO CONSUMERS? . :

l

YES NO —  NOTACCP -——w=—r STOP*

Q3.

cCcp

This decision frae is derivad from one that was developed by the National Advisary Committee cn
Microbiclogicat Criteria for Foods.

APPENDIX 3: Crifice] Control Point Decision Tree
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IFS Individual FoodService
5496 Lindbergh Lane
Bell, CA 90201

Standard Operating Procedure

Allergen Program

Date issued: February 10, 2017

Warehouse Personnel Review date: August 18, 2022
Reviewed by: Rena Muro - Senior Safety Manager

Allergen Program

Objective: As our adherence to the FDA 21 CFR §110 Good Manufacturing
Practice in Distributing, Packing, or Holding Human Food, IFS individual
FoodService will require our foreign and domestic vendors to comply with product
labe! information for incoming food products. Label information is important for
traceability in the event of product recalls, and also for the firm’s alilergen program to
prevent any cross contamination of stored products in the facility against any of the
major allergens in food products (peanuts, iree nuts, eggs, wheat, milk products, soy
products, fish and crustacean sheilfish).

Personnel involved: Receivers, Warehouse personnel, Senior Safety Manager,
Safety Coordinator, Buyers, and other designaied personnel responsibie for the
ingpection, handling, and monitoring of incoming food products.

Scope:  This procedure applies to anyone who is responsible for receiving,
handling, storing, and shipping food products in the facility to ensure that no cross
contamination occurs with the allergenic products (such as damaged product
packaging containing peanuts, tree nuts, eggs, wheat, milk products, soy products,
fish and crustacean shellfish products.

Monitoring:

1. All allergenic food products wilt be properly received and stored to prevent cross
contamination. Products containing allergens must be clearly identified as such
and properly controlled or isolated in the warehouse food storage areas to
prevent contamination. ‘

2. All allergenic food products are delivered in packaged containers, all broken
cases are segregated out from the rest of the cases in storage, and resealed or
destroyed.

3. Verification of proper allergen storage conditions must be documented on the
Daily GMP Self Inspection Checklist.

4. Sanitation equipment such as brooms or mops will be thoroughly cleaned after
being used with allergen containing products; if they can’t be properly cleaned
and sanitized, they must be discarded.
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CORRECTIVE ACTION:

1. Separate allergenic product found improperly stored.

2. Discard any stored products that are deemed contaminated by allergenic
products in storage. :

3. Sanitation equipment used with allergens that can’t be properly cleaned must be
discarded.

4. Allergenic Product Spills must be removed from the affected area immediately
and proper sanitation of the area must take place.

a) Notify a supervisor when an Allergenic Product Spili is observed.

b) Use the allergenic product clean-up kit located in the racks in the
food product storage area; remove the broom, dusipan, and carry
away bags. Sweep all loose dry product into the dustpan and place in
bags provided, or place exposed liquid products and used soaker
pads directly into the bags, and knot the bag once filled - dispose of
the product in the dumpster located outside the facility.

¢) DO NOT THROW THE ALLERGENIC WASTE DIRECTLY INTO
ANY WAREHOUSE TRASH RECEPTACLE.

d) Place the broom and dustpan in ancther bag and take it to the mop
sink. Clean the allergen removal equipment in the mop sink; have the
mop sink cleaned. Do not reuse any mop head that is used for clean-
up; put it in the laundry company bin following use.

e) Replenish and place the Allergen Spill Equipment in a new plastic
bag and return it to the proper storage location in the food storage
areas,

f) Complete a Warehouse Spill Management Form. '

g) Notify the supervisor of the completed clean-up for verification
purposes.

VERIFICATION AND RECORD KEEPING:

The Warehouse Manager and Supervisors will visually observe that employees are
following these procedures and taking all necessary corrective actions during all
hours of operation. The Warehouse Manager will periodicaily check the storage of
foods during hours of operation.

Allergen testing for Wheat will be conducted twice per year by a certified laboratory.

LABELING REQUIREMENTS FOR ALLERGENIC PRODUCTS SHIPPED QUT TO
CUSTOMERS:
Allergen labeling of product is the responsibility of the supplier.

LIST OF PRODUCT ALLERGENS THAT MAY BE STORED IN THE
WAREHOUSE: PEANUTS, TREE NUTS, WHEAT, EGGS, DAIRY, S0Y, FISH,
AND CRUSTACEAN SHELLFISH

THE SUPERVISOR WILL VERIFY, WHAT FOOD PRODUCTS CONTAIN
ALLERGEN IN THE DRY STORAGE WAREHOUSE; UPON REQUEST.




Statement
of Commitment

S

Individual Foodservice
Audit Date:

03-0CT-2022 | 5496 Lindbergh Ln.
Bell California 90201 United States

Audit Score:
08

This document demonstrates that individual Foodservice has shown

Expiration Date: commitment to food safety through the successful completion of the:
17-NOV-2023

Supplier Assurance Audit -
Distribution

as well as through the submission of effective corrective action responses
to the non-conformances identified during the audit.
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% OAKLAND UNIFIED
%)’ SCHOOL DISTRICT

Community Schools, Thriving Students

Request for Proposal (RFP) #22-138NS

FOOD SERVICE SUPPLIES
K-12 MEAL PROGRAM
FOR NUTRITION SERVICES

* Submit proposals and all questions/inquiries to:

OAKLAND UNIFIED SCHOOL DISTRICT
Attention: Procurement Department
900 High Street, 2nd Floor
OAKLAND, CA 94601

email: procurement@ousd.org
phone: (510) 879-2990

Proposals Due:
April 24, 2023 at 2:00 PM PST

THE TERMS AND CONDITIONS OF THIS RFP ARE GOVERNED BY
THE APPLICABLE STATE AND FEDERAL LAWS.
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REP Schedule Of Events
The following schedule will be used by the District for this RFP.

DATE ACTION

RFP Posting/First Advertisement: March 24, 2023

Pre-Bid Conference: April 7, 2023 @ 9:00 a.m. pst
(Zoom link on Procurement Website)

Deadline for Questions: April 14, 2023 @ 2:00 p.m. pst

Proposal/Bid Submitted to District: April 24, 2023 @ 2:00 p.m. pst

Proposal/Bid Opening: April 25, 2023 @ 2:00 p.m
(Zoom link on Procurement Website)

Potential Interviews (If Necessary): May 1-3, 2023

Final Award of RFP (BOE): May 5, 2023

Contract Start Date: July 1, 2023

**OUSD will use every effort to adhere to the schedule. However, OUSD

reserves the right to amend the schedule, as it deems necessary, and will post
a notice of amendment at www.ousd.ora/procurement.**

Proposers are advised that the District reserves the right to amend this RFP at any time.
Amendments will be done formally by providing written amendments to all potential
Proposers known to have received a copy of the RFP. Proposers must acknowledge
receipt of any and all RFP amendments. This shall be done by signing the
Acknowledgement of Amendment(s) to RFP form. If a Proposer desires an explanation
or clarification of any kind regarding this RFP, the Proposer must make a written request
for such explanation. Requests should be addressed via email to:

Rosaura M. Altamirano
Senior Manager, Supply Chain & Logistics
rosaura.altamirano@ousd.org

The District will advise all Proposers known to have received a copy of the RFP of the
explanation or clarification, by email or by formal RFP amendment via email as the
District may in its sole discretion deem appropriate.


https://www.ousd.org/Domain/3301
https://www.ousd.org/Domain/3301
http://www.ousd.org/procurement
mailto:rosaura.altamirano@ousd.org

Submission Instructions

Sealed Proposals must be received prior to April 24, 2023 at 2:00 PM PST

Provider to submit:
(1) Hardcopy Proposal & (1) USB - Electronic RFP version

Proposal shall be clearly marked: “Response to RFP No. 22-138NS”
Proposal shall be submitted to:
OAKLAND UNIFIED SCHOOL DISTRICT
FOOD SERVICE SUPPLIES K12 MEAL PROGRAM
Attention: PROCUREMENT DEPARTMENT
900 High Street

OAKLAND, CA 94601

Sealed Proposal packages shall be delivered to the Procurement Department no later
than April 24, 2023 at 2:00 PM. PST

Proposals submitted by mail in sealed envelope(s) should be submitted sufficiently in
advance to ensure delivery to the Procurement Department prior to the specified time.
The District assumes no responsibility for delay in delivery of the proposal either by the
United States Post Office or overnight package delivery services. If submission time is a
factor, the District encourages hand delivery of the proposal directly to the
Procurement Department, 900 High Street 2" Floor Oakland, CA 94601 between
the hours of 9:00am - 2:00pm. All proposals delivered after scheduled closing time for
receipt of proposals will not be considered. Incomplete proposals may be deemed
non-responsive and therefore not considered.

The District reserves the right to reject any or all proposals. The award of this
solicitation is conditional on the winning bidder accepting the terms of the contract
available to view online, at https://www.ousd.org/bidopportunities. Proposals and any
other information submitted by respondents in response to this RFP shall become the
property of the District. Notwithstanding any indication by Contractor of confidential
contents, and with the exception of bona fide confidential information, contents of
proposals are public documents subject to disclosure under the California Public
Records Act after award. The District will not provide compensation to Contractors for
any expenses incurred by the Contractors for proposal preparation or for any
demonstration that may be made. Contractors submit proposals at their own risk and
expense.



Local and Small Local Business Program

In order to provide economic opportunity for Oakland residents and businesses and
stimulate economic development in Oakland, the District has implemented a Local,
Small Local and Small Local Resident Business Enterprise Program (“Local Business
Program”). The District encourages Local, Small and Small Local Resident Businesses

to apply.

Contractors claiming preference as a certified Oakland Small Business must attach a
copy of their certification letter to their bid. This RFP, and subsequent amendments
and/or updates will be available at: https://www.ousd.org/procurement. Contractors are
responsible for checking this website for information and changes to this RFP.

Notice to Bidders

The Oakland Unified School District (“District”) is requesting submission of statements
of qualifications and proposals (“Proposals”) from qualified persons, firms, partnerships
corporations, associations or professional organizations (“Bidder(s)”) for the provision
and delivery of Food Service Supplies (“Products”) to the District, as further described
herein.

General Information about the District

The District is located in Alameda County and has a projected student enroliment for the
2022 - 2023 school year of approximately 35,489 students. The District has one (1)
delivery site. The District is seeking Proposals from qualified companies to procure and
deliver products. This RFP defines the Program (as defined below), the products and
the services that are being sought from the Bidders and generally outlines the Program
requirements.

The District is seeking to:

Reduce landfill-bound plastic products,
Purchase high quality paper products at the best possible price,
Offer more sustainable paper products,

Utilize items made from recycled materials and items that are recyclable,
Utilize the expertise of our vendor to incorporate compostable options when

affordable,
6. Partner with a vendor that will provide excellent customer service.

ok wbd =


https://www.ousd.org/Page/14136
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Proposal Submission Checklist - Attachment “1”

TO BE SUBMITTED WITH PROPOSAL
Bidder Name:

This checklist must be submitted with Bidder’s Proposal.

REQUIRED DOCUMENTS:

Proposal Submission Checklist (Att. 1, this form)

Request for Proposal Signature Page (Att. 2)

Evaluation Criteria (Att. 3)

Vendor Questionnaire (Att. 4)

References with 2 References (Att. 5)

Non Collusion Affidavit (Attachment 6)

Bidder's Statement Regarding Insurance Coverage (Att. 7)
Worker's Compensation Insurance Certification Form (Att. 8)
Drug Free Workplace Certification (Att. 9)

Equal Opportunity Employment (Att. 10)

Fingerprint Clearance/Criminal Background Investigation (Att. 11)
Certificate of Independent Price Determination (Att. 12)
Suspension and Debarment Certification (Att. 13)

Certification Regarding Lobbying (Att. 14)

Iran Contracting Act of 2010 Compliance Affidavit (Att. 15)
Iltemized Bid Lists (Att 16) - *Fillable version online at https://www.ousd.org/Page/22408
Statement of Pricing (Include in your proposal)

HACCP Plan / Food Security and Safety Program including Pest
Control Policy & Recall Procedures (Include in your proposal)
Addenda



Proposal Instructions and General Requirements

Buy American Provision and Local Preference — The District participates in the
National School Lunch Program and is required to ensure that food purchased for use in
school meals meets the requirements of the Buy American Provision. The Buy
American Provision requires School Food Authorities to purchase, to the maximum
extent practicable, domestic commodities or products. A domestic commodity or product
is defined as an “agricultural commodity that is produced in the United States, and a
food product that is processed in the United States substantially using agricultural
commodities produced in the United States.” The provision further defines
“substantially” to mean over 51% from American products (7 CFR Part 210.21(d)).
Whenever possible, the district prefers locally grown (within 250 miles), then California
Grown, then American Grown produce. If Local, California or American Grown produce
is unavailable in sufficient quantities to provide affordability, then only produce inspected
and approved by USDA is acceptable.

Bidder Questions Regarding this Request for Proposals — Any questions regarding
this Request for Proposals shall be emailed to the Oakland Unified Procurement
Department at procurement@ousd.org prior to the April 14, 2023 at 2:00 pm pst
deadline.

Deadline for Receipt of RFPs — Proposals shall be delivered to the District, on or
before the day and hour set for the opening of the Proposals. Proposals shall be placed
in a sealed envelope and submitted to the District via mail to: Procurement Department,
900 High St, Oakland , California, 94601. Any Proposal received after the scheduled
closing time in the RFP shall be unopened. All unsigned Proposals will be rejected.
After the Proposals are opened at the designated time, no commitment will be made at
that time until all Proposals are evaluated for pricing, specifications and other pertinent
information.

The RFP — All numbers on the bid should be stated in figures, and signatures of all
individuals must be in long-hand. Unsigned Proposals will not be accepted. FAX copies
of Proposals will not be accepted for formal advertised RFPs.

Responsibility — Bidders are solely responsible for ensuring their Proposal is received
by the District in accordance with the solicitation requirements before the date and time
specified in the RFP, and at the place specified. The District shall not be responsible for
any delays in mail or by common carriers or by transmission errors or delays or
mistaken delivery.

HACCP Plan or Food Security and Safety Program — The Successful Bidder can
provide evidence, in the form of a written Food Safety & Security Program OR HACCP
Plan, that it has a minimum of appropriate safety controls in place and follows the best
food-safety practices in that: Bidder’s staff are properly and regularly trained in current
safety procedures, Bidder’s facilities are regularly inspected by accredited agencies and
proposer’s facilities are favorably assessed in those inspections. The proposer promptly
and appropriately addresses safety issues raised by food-safety inspections or



otherwise. If needed, Bidder’s record-keeping program is such that the proposer would
be able to promptly trace any product to its original supplier and source of origin. Bidder
can provide evidence that it has a Product Recall Procedures and Pest Control Policy in
place.The Successful Bidder(s) shall ensure all products delivered to the District shall
be prepared, handled and are stored in accordance with the health and sanitation
standards of the state of California and Federal Government.

Drug Free Workplace Certificate — In accordance with California Government Code
§8§8350 et seq., the Drug Free Workplace Act of 1990, the Successful Bidder will be
required to execute a Drug Free Workplace Certificate concurrently with execution of
the Agreement. The Successful Bidder will be required to implement and take the
affirmative measures outlined in the Drug Free Workplace Certificate and in California
Government Code §§8350 et seq. Failure of the Successful Bidder to comply with the
measures outlined in the Drug Free Workplace Certificate and in California Government
Code §8§8350 et seq. may result in penalties, including without limitation, the termination
of the Agreement, the suspension of any payment of the Contract Price otherwise due
under the Contract Documents and/or debarment of the Successful Bidder.

Term of Contract — Minimum contract term is one (1) year. Quoted prices must stay in
effect for twelve (12) months after award of RFP and may be extended upon mutual
consent of Oakland Unified School District and vendor for two (2) additional one (1) year
periods in accordance with provisions contained in the Education Code, Sections
17596. If extended, price increases may be negotiated subject to existing local
market conditions, and as determined by the California Consumer Price Index
(CPI) with prior District consent. In the event of a general price decrease the District
reserves the right to revoke the RFP award unless the decrease is passed on to the
District.

Pricing

Provide a detailed Statement of Pricing for Products to be provided. Bidder shall provide
evidence and documentation of cost (at invoice price) to the District upon the District’s
request. Bidders submitting a RFP shall specify product pack, size, and case count
pertaining to each item. Errors in price computations will not excuse Bidder from holding
price.

Pricing Terms — Contract prices awarded for fixed price items shall remain firm for the
contract period. Prices proposed for all items will be for the period July 1, 2023, through
June 30, 2024. All orders placed by the District will be delivered and invoiced at the
Agreement price regardless of the actual delivery date. Proposers must agree to fix
contract fees for the first year. If the organization intends to revise its fee schedule after
the initial one-year period, it must give written notice to the District 90 days in advance
of any fee change. Fees may be changed only on the contract expiration date with 90
days notice. These fees are subject to negotiation and approval by the District.



Itemized Bid List — The District’'s Itemized Bid Lists is attached hereto. The “Notes”
section should be used to indicate if an item is a special order, requires a minimum
purchase, or is an alternative to what was listed. Proposals must include the unit price
for the unit that is listed on the form (example: if an ounce price is requested, do not list
the pound price). Bidder is responsible for converting any differences in pack size to the
same total volume as requested.

Modifications of Contracted Price Lists to Acquire Additional Goods or Increase
Quantities of Listed Goods — Items not included in the executed contract can be
added only if all of the following conditions are met: The total value of all added goods
and quantities of listed goods does not exceed the limit specified in the original
solicitation and contract. If the value of additional goods exceeds the specified limit, a
separate procurement for those goods must be conducted or these purchases will be
considered an unallowable cost. The USDA recommends limiting the additional costs to
10 percent of the estimated value of the contract.

All Other Costs or Fees — Pricing information for, without limitation, transactional
services, additional services, Bidder’s mark-up on subconsultant and subcontractor
prices, general conditions, and all other categories of costs, expenses, fees, or charges
that Bidder anticipates will be a part of its price to provide the Products.

District Evaluation/Selection Process

Basis for Selection — The responsiveness, competency and responsibility of Bidders
and of their proposed subcontractors will be considered in making the award of contract.
Any Bidder before being awarded a contract may be required to furnish evidence to the
District that the Bidder has sufficient means and experience in the type of work called
for to assure completion of the contract in a satisfactory manner. The District reserves
the right to reject the Proposal of any Bidders as not responsible and not qualified to
provide the products under consideration who have previously failed to perform properly
or to complete on time contracts with the District of a nature similar to this procurement.
A responsive Proposal is one that meets all terms, conditions, and specifications of the
Proposal. The award of this solicitation is conditional on the winning bidder accepting
the terms of the contract available to view online, at https://www.ousd.org/Page/22408.
The Bidder must perform and do what the Proposal documents and contract
requirements say they must do, whether it be pricing in a certain way, attending a
mandatory pre-proposal conference, providing bonds, etc.



A Proposal which substantially conforms, though not strictly responsive, to a call for
Proposals may be accepted if the variance cannot have affected the amount of the
Proposal or given a Bidder an advantage or benefit not allowed to other Bidders. or, in
other words, if the variance is inconsequential.

The District reserves the right to reject any and all Proposals or alternatives and
waive any informality or irregularity in the Proposals or in the bidding, and to
determine responsiveness and responsibility of Bidder, including but not limited
to those areas mentioned above. The District makes no representation that
participation in the RFP process will lead to an award of contract or any
consideration whatsoever.

Evaluation/Award — The District intends to select one of the Bidders—but reserves the
right to select no Bidder or more than one Bidder—that best meet(s) the District’'s needs
to provide the Products as described in this RFP. From the Bidders that provide
Proposals to the District, the District may, at its discretion, interview some or all of those
Bidders. One or more Bidders may be selected (“Successful Bidder”). The Successful
Bidder will be selected based on qualifications and demonstrated competence that
include relevant experience with public agencies, including local agencies, and a proven
track record of success for these types of Products. Proposals will be evaluated
separately and will be awarded to one or more Bidders based on the highest scored
Proposal. The Evaluation Criteria, Descriptions, and Point Scoring are listed in
Attachment 3. The contract awarded through this bid will be non-exclusive, meaning
that the District may purchase, at its discretion, food service supplies from other
vendors throughout the contract if it deems necessary.

Previous Performance — Bidders are advised that the District reserves the right to
reject a Proposal from a Bidder that cannot demonstrate the ability to provide the goods
or services required. Bidders who have demonstrated unsatisfactory performance may
be subject to disqualification as a responsible Bidder submitting a Proposal, thereby
disqualifying the Bidder from contract award.

Terms and Conditions

In addition to the following, this RFP is subject to the terms of the Contract
attached and included herewith.

Acceptance of Proposals — The District reserves the right to reject any or all
Proposals and to select individual items. Proposals may be rejected on grounds of
non-responsiveness or non-responsibility. The District does NOT guarantee that all
items shown on this Proposal will be purchased. The right is reserved to purchase
additional quantities at the Proposal prices during the contract period. It is not intended
that large variations from the listed quantities will be made, but quantity additions or
deletions shall be at the option of the District. The District reserves the right to reject any
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or all Proposals or waive any irregularities or informalities in any Proposals or in the
bidding.

Alteration of Request for Proposal Text — Changes in or additions to the Request for
Proposal, as well as any attachments, amendments or other official correspondence
related to this Request for Proposal may not be manually, electronically or otherwise
altered by Bidder or Bidder’s agent(s). Recapitulations of the Products proposed upon,
alternative Proposals, or any other modification of the Request for Proposal which is not
specifically called for in the award agreement documents may result in the District’s
rejection of the Proposal as not being responsive to the Request for Proposal. No oral
or telephonic modification of any Proposal submitted will be considered and a
telegraphic modification may be considered only if the postmark evidences that a
confirmation of the telegram duly signed by the Bidder was placed in the mail prior to
the opening of Proposals.

Anti-discrimination — Bidder shall certify that it is an Equal Opportunity Employer and
has made a good faith effort to improve employment of people from historically
disadvantaged groups and agrees to meet Federal and State guidelines. No
discrimination shall be made in the employment of persons upon public works in this
project because of the sex, race, color, national origin or ancestry, religion, or handicap
of such personnel.

Authorized Distributor — Successful Bidder must be an Authorized Distributor for the
product offered, or with Bidder’s quote, Bidder must submit documentation from an
Authorized Distributor from whom Bidder has purchased the specified materials.

Proposal Negotiations — A Proposal response to any specific item of this Request for
Proposal with terms such as “negotiable,” “will negotiate,” or similar, will be considered
non-responsive to that specific item.

California Public Records Act — Responses to this RFP will become the property of
the District and subject to the California Public Records Act, Government Code sections
7920.000 et seq. Those elements in each response that are trade secrets as that term
is defined in Civil Code section 3426.1(d) or otherwise exempt by law from disclosure
and which are prominently marked as “TRADE SECRET,” “CONFIDENTIAL,” or
‘PROPRIETARY” may not be subject to disclosure. The District shall not be liable or
responsible for the disclosure of any such records including, without limitation, those so
marked if disclosure is deemed to be required by law or by an order of the Court. A
Bidder that indiscriminately identifies all or most of its response as exempt from
disclosure without justification may be deemed non-responsive. In the event the District
is required to defend an action on a Public Records Act request for any of the contents
of a response marked “Confidential,” “Proprietary,” or “Trade Secret,” the Bidder agrees,
by submission of its response for the District’'s consideration, to defend, hold harmless,
and indemnify the District from all costs and expenses, including attorneys’ fees, in any
action or liability arising under the Public Records Act.

11



Cancellation of Solicitation — The District may cancel this solicitation at any time.

Clarification, Corrections or Changes to Specifications — All clarifications,
corrections, or changes to the solicitation documents will be made by Addendum only.
Bidders shall not rely upon interpretations, corrections, or changes made in any other
manner, whether by telephone, in person, or in email. Interpretations, corrections, and
changes shall not be binding unless made by the Addendum. All Addenda issued shall
become part of the Agreement documents. Addenda will be sent to all known solicitation
holders by email or U.S. mail. It is the Bidder’s sole responsibility to ascertain that it has
received all Addenda issued for this solicitation. All Addenda must be acknowledged
and returned on or before the Submittal Deadline, unless otherwise directed by an
Addendum.

Competency of Bidders Submitting a Proposal — A proposal will only be accepted
from, or contract awarded to, a contractor who is licensed in accordance with the law, to
whom a proposal form has been issued by the District and who has successfully
performed on projects of similar character and scope to the proposed work. A
representative of the District, prior to contract award may examine the business
premises of any Bidder submitting a Proposal. Bidders submitting a Proposal shall
agree to fully comply with all City, State and Federal laws, regulations and ordinances
governing performance of an awarded contract. It will be the responsibility of the
contractor to obtain any clearances necessary for completion of the contract.

Compliance with OSHA - Bidder agrees that all item(s) offered comply with all
applicable Federal and the State Occupational Safety and Health Act, laws, standards
and regulations, and that Bidder will indemnify and hold the District harmless for any
failure to so conform.

Cost of Proposal Preparation — Cost of preparation of the response to this RFP is
solely the responsibility of the Bidder submitting a Proposal. The District accepts or
implies no liability in the cost of preparation.

Definitions — Responsible: a bidding party possessing the skill, judgment,
qualifications, integrity and financial ability necessary to timely perform and complete
the contract being bid. Responsive: a Proposal which meets all of the specifications set
forth in the RFP.

District Requirements — The quantity shown is the estimate of consumption for the
contract period. The needs of the District may be substantially more or less than such
referenced quantities. The articles, supplies or services listed in the RFP and required
during the contract period shall be ordered and purchased from the Successful
Bidder(s) during such period. The District shall have the right to issue purchase orders
up to and including the last day of the contract period even though the time provided for
delivery may extend beyond such period.
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Errors and Corrections — The Proposal submitted must not contain any erasures,
interlineations, or other corrections unless each such correction creates no
inconsistency and is suitably authenticated by signatures/initials of the person or
persons signing the Proposal. Correction of any such errors shall be made prior to the
Proposal opening only. In the event of inconsistency between words and figures in the
Proposal price, words shall control figures. In the event that the District determines that
any Proposal is unintelligible, inconsistent or ambiguous, the District may reject such
Proposal as not being responsive. The Proposal cannot be corrected after the Proposal
opening.

Examination of Proposal Documents - Bidders submitting a Proposal shall
thoroughly examine and be familiar with the specifications. The failure or omission of
any Bidder submitting a Proposal to receive or examine any Proposal document(s),
forms, instruments, Addendum or other document there existing shall in no way relieve
any Bidder submitting a Proposal from obligations with respect to this RFP or to the
contract. The submission of a Proposal shall be taken as prima facie evidence of
compliance with this section.

Examination of Locations — It shall be the responsibility of the Successful Bidder to
establish knowledge of the District and the specific delivery locations to familiarize
him/herself with the access and egress, construction or building difficulties and method
of delivery, all of which could affect the Successful Bidders ability to service the District.
It shall be the responsibility of the Successful Bidder to cope with all these eventualities.

Failure to Comply with Instructions — Failure to comply with any of the instructions
stated in the Proposal documents may result in rejection of the Proposal.

Any party submitting a Proposal shall not contact, or lobby any District Board member,
official, employee, agent or representative during the Bidding process including up to
the date of Board action, except as specified in the Proposal for contact. Any party
attempting to influence the Proposal including the submittal, review process and
awarding of the Proposal will have their Proposal rejected for violating this term and
condition of the RFP.

Any party, individual, group or firm, not submitting a Proposal, but which may have a
financial or business interest in the award of the Proposal shall not contact or lobby any
District Board member, official, employee, agent, contractor or representative, including
up to the date of Board action. Any and all public comment regarding the Board’s action
in the award of this Proposal will be accepted on the date of Board action in a public
meeting pursuant to the Brown Act.

FOB Destination Pricing — All shipments shall be made FOB destination, Oakland,
California FOB destination indicates that the seller is responsible for shipment until it is
tendered to the District. The District will not pay for shipping and handling, nor shall the
District pay for any fuel surcharges that are not indicated herein. If the material is not
received within the time specified for delivery, it will be received at the discretion of the
District. Should it be necessary to refuse delivery of any material contained in the
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Proposal document, the Bidder shall be responsible for the cost of retrieving the
merchandise in question.

Formation of Contract — Bidder’s signed Proposal and District’'s written acceptance
with approval from the District's Governing Board shall constitute a binding contract.

Contract Term - It is the intent to award the contract for an initial one year period with
the option to renew it for two (2), one-year periods for a possible total contract term of 3
years. The decision to renew the contract(s) will be at the sole discretion of the District
and agreed upon by both parties.

Insurance Requirements — Successful Bidder shall maintain insurance as specified in
the Section titled, “Minimum Insurance/Coverage.” Successful Bidder must furnish the
District with the Certificates of Insurance proving coverage as specified in the section
titted, “Minimum Insurance/Coverage” and naming the District Additional Insured by
endorsement within ten (10) calendar days. Failure to furnish the required certificates
within the time allowed may result in withdrawal of award.

Packing, Crating, Cartage — The cost of all special packing, boxing, crating, or cartage
shall be included in the pricing specified on the response unless otherwise specifically
stated in the District’s request. All packaging materials shall be FDA approved to meet
all pertinent State and Federal regulations for safe use with foods. Packaging materials
shall impart no odor, flavor, or color to the product. Damaged cases or packages may
be rejected and returned for credit or immediate replacement, at no cost to the District
for product or freight. Bidder submitting a Proposal shall specify product pack, size, and
case count pertaining to each item. Containers must be sealed, labeled with product
name, shelf life/best if used by date and storage requirements. All costs for containers
shall be borne by the vendor.

Payment — (a) Bidder shall state payment terms offered. (b) Payment will be made on
the pay period after receipt and acceptance of goods and/or services and upon
department confirmation of such acceptance.

Post Award Meeting — Prior to performing any work or providing any services specified
on this Contract, the Successful Bidder may be required to meet with the District’'s
Nutrition Services Department for the purpose of reviewing the products and services
offered herein, determining milestones regarding the District's expectations, and to
discuss any issues related to the execution of this RFP. The Successful Bidder shall
perform all work in accordance with such schedule pursuant to the Terms & Conditions
of this RFP and the awarded Contract. The District will approve all materials associated
with this RFP.

Right to Inspect Successful Bidder Facilities — The District reserves the right to

inspect the Successful Bidder’s facilities prior to award of contract and/or during the
term of the contract and if representatives of the District determine after such inspection
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that the Successful Bidder is not capable of performance satisfactory to the District, the
Proposal will not be considered or the Agreement can be canceled.

Substitutions — All Bidders must conform to the specifications set forth in these
Proposal documents. The District reserves the right to reject all Proposals that do not
conform to the specifications. Do not use “as specified” in responding to this
requirement. At a minimum, descriptive technical literature fully describing the claimed
“as equal” product must be attached to the Proposal. Suitability and valuation of “equal”
rests in the sole discretion of the District.

Taxes — No Proposal shall include Federal Excise Tax, as the District is exempt from
such tax and will furnish appropriate tax exemption certificates. The Successful Bidder
shall pay all taxes, levies, duties and assessments of every nature due in connection
with any work under the contract, shall make any and all payroll deductions required by
law, and shall indemnify and hold harmless the District from any liability on account of
any and all such taxes, levies, duties, assessments and deductions.

Terms of the Offer — The District’'s acceptance of Bidder’s offer shall be limited to the
terms herein unless expressly agreed in writing by the District.

Tobacco-Free Environment — All District sites have been designated as tobacco-free
environments. Smoking and the use of tobacco products is prohibited at all times on all
areas of District property. District property includes school buildings, school grounds,
school owned vehicles and vehicles owned by others while on District property.

Withdrawal of Proposal — Any claim by a Bidder of error in its Proposal must be made
in compliance with section 5100 et seq. of the Public Contract Code. The Bidders may
withdraw Proposals only by written request received by the District’s Nutrition Services
Department Interim Executive Director (or Executive Director if instated).

Customer Service — The District requires that the successful Bidder have a
dedicated account manager working with The District on a consistent basis.

Minimum Insurance/Coverage: The Bidder agrees to purchase and maintain through
the duration of the contract insurance or liability coverage (such as liability coverage
provided by a Joint Powers Agency) ensuring their ability to meet their respective
defense and indemnity obligations set forth above. Such insurance or liability coverage
shall have a limit of liability of no less than $1,000,000 per claim/occurrence, and
$2,000,000 in the aggregate. For the acts and activities contemplated by this
agreement, at a minimum, the following shall be provided:

1. Commercial General Liability Insurance: Bidder shall maintain at its
expense a policy of commercial general liability insurance, endorsed to
include professional liability coverage relative to the scope of service
performed by Bidder. Such insurance shall be maintained in a company or
companies lawfully authorized to do business in California as admitted
carriers so designated by the California Department of Insurance It is
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preferred that such carriers will have a financial rating of at least “A,11”
status as rated in the most recent edition of Best’s Insurance Reports or
as amended agreement between the District and Bidder. All policies shall
contain a provision requiring thirty (30) days written notice to be given to
the District prior to cancellation, modification, or reduction of limits.

. Additional Insured Endorsement: Oakland Unified School District, its
elected and appointed officers, agents, employees, volunteers, Bidders
and representatives shall be listed as Additional Insured as respects the
operations of the named insured. Coverage shall not be limited to the
vicarious liability or supervisory role of any additional insured. Said
insurance policy shall be endorsed (copy of Endorsement attached to
Certificate of Insurance) to include the following language, “Oakland
Unified School District, its elected and appointed officers, agents,
employees, volunteers, Bidders and representatives shall be listed as
Additional Insured as respects the operations of the named insured
performed under the terms of this Agreement.”

. Primary Insurance Endorsement: In addition to the “Additional Insured”
as stated above, said insurance policy shall be endorsed (copy of
Endorsement attached to Certificate of Insurance) to include the following
language, “Such insurance as is afforded by the Endorsement for the
Additional Insured’s shall apply as primary insurance. Any other insurance
maintained by the District, its elected and appointed officers, agents,
employees, Bidders and representatives shall be excess only and not
contributing with the insurance afforded by this Endorsement.”

. Certificate of Insurance: Prior to commencing services pursuant to this
Agreement, Bidder shall provide certificates as evidence of the existence
of the insurance required by this Agreement, on insurance certificates
executed by a duly-authorized agent of Bidder’s insurance provider. Such
certificates shall include the Endorsements described in this Agreement as
attachments.

. Workers’ Compensation: Bidder shall provide Workers’ Compensation
coverage as required by California law, and in signing this Agreement,
makes the following certification: “Bidder is aware of the provisions of
Section 3700 of the Labor Code which require every employer to be
insured against liability for Workers’ Compensation or to undertake
self-insurance in accordance with such provisions before commencing the
performance of this Agreement.” Prior to commencing services pursuant
to this Agreement, Bidder shall provide a certificate indicating the
existence of Workers’ Compensation coverage as required by this
Agreement, on an insurance certificate executed by a duly-authorized
agent of Bidder’s insurance provider.

. Injury and lliness Prevention: Bidder shall maintain and enforce an
Injury and lliness Prevention Program as required by State law, and in
signing this Agreement, makes the following certification: “Bidder is aware
of the provisions of California Labor Code, Division 5, and of the California
Code of Regulations, Title 8, and shall maintain an active Injury and lliness
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Prevention Plan in accordance with such provisions before commencing
the performance of this Agreement.” The Injury and lliness Prevention
Plan shall be available to the District upon request

7. Commercial Automobile Liability: If Bidder is going to operate a vehicle
on District property or transport students in any capacity. Limits of liability
shall include a minimum of $1,000,000 combined single limit.

8. Survivability: The parties’ indemnity and coverage obligations shall
survive the termination of this agreement with respect to any claim arising
from the parties’ actual or alleged performance or non- performance of
their respective rights, privileges, or obligations existing under this
agreement.

9. Joint Interests: In the event of a claim covered by these provisions, the
Parties agree to take all steps reasonable or necessary to cooperate in
defending and protecting their joint interests, including efforts to reduce
defense costs (through joint representation whenever possible), expenses
and potential liability exposures.

Protests

Any Bidder may protest the District’s issuance of a notice of “Not To Award” if it believes
that the District has incorrectly selected another proposer for the award. Notice of
protest shall be filed with the District within five (5) business days after the notice of “Not
to Award” is received. The notice of protest must include the name of the protesting
bidder, a detailed description of specific grounds for protest, and copies of all supporting
documents. Provider should submit the protest electronically by email to:

Rosaura M. Altamirano
Senior Manager, Supply Chain & Logistics
rosaura.altamirano@ousd.org

The protest must contain a complete statement of any and all bases for the protest.

The protest must refer to the specific portions of any documents that form the bases for
the protest.

The party filing the protest must concurrently transmit a copy of the protest and any
attached documentation to all other parties with a direct financial interest that may be
adversely affected by the outcome of the protest, and all other Bidders who appear to
have a reasonable prospect of receiving an award depending upon the outcome of the
protest.

The procedure and time limits set forth in this paragraph are mandatory and are each

Bidder's sole and exclusive remedy in the event of protest. Failure to comply with any of
these procedures, at the District’s sole discretion, shall constitute a waiver of any right
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to further pursue the protest, including fiing a Government Code Claim or legal

proceedings.

Deliv R iremen nd L ion

Delivery Specifications -

1. The Successful Bidder will partner with the District over the term

of the contract resulting from this RFP to procure and deliver
Food Service Supplies to the District. The District reserves the
rights to make additions to, or deletions from, the lists of school
sites to be served at any time during the period of the contract,
and revise delivery times as required. Awarded vendor(s) will be
required to make direct deliveries to 1 site. The site requires 1-2
days per week deliveries due to storage limitations or volume
purchases and seeks a Bidder that can provide next day
delivery for orders submitted before 2pm the previous day.

. All deliveries shall occur between the hours of 5:00 a.m. and

10:00 a.m. pacific time. Overnight deliveries, or “Dark drops,”
will not be accepted. If a scheduled delivery day is a holiday,
deliveries will occur on the next business day after the holiday.

. Delivery to site must be completed within the designated

delivery timeframe as indicated below. Delivery shall not be
made so close to service time as to create concern by the
school site.

. District reserves the right to designate an alternate delivery

location if the designated site is unable to receive deliveries for
any reason. The District reserves the right to add or remove
delivery sites as needed. The District also reserves the right to
revise delivery times as required. Additional product and service
requirements are outlined within the RFP.

OUSD Delivery Location
Preferred | Number of
Delivery Delivery Deliveries Order
Location Address Times Days Per Week |Requirement

2850 West Next day if

Central Street, submitted
Manufacturing |Oakland, CA[ 5:00 am - Monday- before 2pm
Kitchen 94601 10:00 am | Friday TBD 1-2 on prior day
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Request For Proposal Signature Page - Attachment “2”
TO BE SUBMITTED WITH PROPOSAL

By signing this, | certify that | am an authorized representative of the Bidder (or
individual) and that information contained in this proposal is accurate, true, and
binding upon the Bidder.

Company Name

Signature of Company Official

Name of Signer

Title of Signer

Email Address

Complete Mailing Address

City, State, Zip

Phone Number

Date

Minimum Dollar Amount for $
Delivery

Check if no minimum dollar amount for delivery is
required.

O

Minimum Case Amount for
Delivery

Check if no minimum case amount for delivery is
required.
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Evaluation Criteria - Attachment “3”

TO BE SUBMITTED WITH PROPOSAL

Award Criteria

Description and. Points Awarded

Points Based On

Max
Points

Price

100% of Max Points: Lowest-priced bid.
80% of Max Points: Second lowest-priced bid.
60% of Max Points: Third lowest-priced bid.

Itemized Bid Lists

25

Ordering System

100% of Max Points: Availability of online
ordering with order confirmation. Ability to
provide velocity reports, monthly statements and
weekly price lists. 70% of Max Points: Availability
of placing e-mail orders with order confirmation.
Ability to provide velocity reports, monthly
statements and weekly price lists. 30% of Max
Points: Ability to provide online or e-mail
ordering and weekly price lists. Unable to provide
velocity reports and/or monthly statements. 0
Points: Unable to provide e-mail or online
ordering.

Responses to
Questionnaire

15

Delivery System

100% of Max Points: Ability to deliver within the
District’s designated time/days.

75% of Max Points: Ability to deliver within
District’s designated time but on alternate
delivery days.

0 Points: Unable to meet District’s designated
delivery time/days.

- Reference forms

- Responses to
Questionnaire

15

Delivery Frequency

100% of Max Points: Ability to deliver within 24
hours of order placement

0 Points: Unable to deliver within 24 hours of
order placement

Responses to
Questionnaire

15

Sustainable Product
Availability

100% of Max Points: Products with recycled
materials, recycled products are used whenever
possible. Compostable products are available.
50% of Max points: Products with recycled
materials and recycled products are used
whenever possible. Compostable Products are
not available.

0 Points: Products with recycled materials,
recycled products and compostable products are
not available.

Itemized Bid Lists,
Questionnaire

15

References or Past
Performance

100% of Max Points: Proven ability to provide
excellent service as demonstrated by references
& vendor questionnaire that show: -Prompt
responses and satisfactory resolution to requests

for information and complaints & issues

-Reference forms

-Responses to
Questionnaire

10
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-Courtesy and responsiveness to all district
personnel at all times -Ready access to
decision-making executives and assigned point of
contact. - 0 Points: References and/or vendor
guestionnaire that demonstrate poor
performance or inability to meet criteria
described above.

Food Safety and 100% of Max Points: Bidder can provide - HACCP Plan or Food 5
Sanitation Plan evidence, in the form of a written Food Safety & |Security and Safety
Security Program OR HACCP Plan, that it has a Program

minimum of appropriate safety controls in place |- Reference forms
and follows the best food-safety practices in that: | Responses to
Bidder’s staff are properly and regularly trained  |questionnaire

in current safety procedures, Bidder’s facilities
are regularly inspected by accredited agencies
and proposer’s facilities are favorably assessed in
those inspections. The proposer promptly and
appropriately addresses safety issues raised by
food-safety inspections or otherwise. If needed,
Bidder’s record-keeping program is such that the
proposer would be able to promptly trace any
product to its original supplier and source of
origin. Bidder can provide evidence that it has a
Product Recall Procedures and Pest Control Policy
in place. 0 Points: Unable to meet or provide
above specified criteria.

100

By signing this, | acknowledge that | have reviewed OUSD’s Evaluation Criteria.

Name of Bidder (Person, Firm, or Corporation):

Signature of Bidder’s Authorized Representative:

Date of Signing:
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Vendor Questionnaire - Attachment “4”

TO BE SUBMITTED WITH PROPOSAL

Please complete this qualifying criteria questionnaire, use a separate sheet if necessary,
and submit with your proposal.

1.

9.

Is online ordering available? Yes No

What is your minimum for deliveries?

Can you meet the requirement for deliveries to be made 1-2 times per week with next
day deliveries if orders are made by 2pm the previous day? __ Yes __ No

Can you meet the requirement for a 1 day lead time for orders? __ Yes No

Can deliveries be made from 5am - 10am? __ Yes ___ No

How will a recall be communicated?

Will you be able to provide point/s of contact with whom the District can communicate
through e-mail and by phone? ___ Yes __ No

Can all aspects of Product Quality Control as described in this agreement be met?
Yes  No

Can all aspects of the Food Safety and Sanitation Planbe met? _ Yes _ No

In accordance with the contract documents, the undersigned propose to supply all of the
product and perform all work specified in the contract documents in accordance with the
proposal.

Name of Bidder (Person, Firm, or Corporation):
Signature of Bidder’s Authorized Representative:
Date of Signing:

Print Name & Title of Authorized Representative:

Phone Number:

Email:

22



References - Attachment “5”

TO BE SUBMITTED WITH PROPOSAL

Please submit two (2) current school district References requiring multiple deliveries per week.
An unresponsive reference will not be considered a valid Reference. The Bidder is expected to
exercise due diligence to ensure the References listed will be responsive to communications
from the District.

Reference #1

School District

Contact Person & Title

Telephone Number

Required Number of Deliveries per
Week

Reference #2

School District

Contact Person & Title

Telephone Number

Required Number of Deliveries per
Week

23



Non Collusion Affidavit - Attachment “6”
PUBLIC CONTRACTS CODE SECTION 7106
TO BE SUBMITTED WITH PROPOSAL

State of California

County of
Bidder’s Name , being first duly sworn, deposes and says
that he or she is Owner of Contractor Name the party

making the foregoing Proposal that the Proposal is not made in the interest of, or on behalf of,
any undisclosed person, partnership, company, association, organization, or corporation; that
the Proposal is genuine and not collusive or sham; that the Bidder has not directly or indirectly
induced or solicited any other Bidder to put in a false or sham Proposal, and has not directly or
indirectly colluded, conspired, connived, or agreed with any Bidder or anyone else to putin a
sham Proposal, or that anyone shall refrain from bidding; that the Bidder has not in any manner,
directly or indirectly, sought by agreement, communication, or conference with anyone to fix the
Proposal price of the Bidder or any other Bidder, or to fix any overhead, profit, or cost element of
the Proposal price, or of that of any other Bidder, or to secure any advantage against the public
body awarding the contract of anyone interested in the proposed contract; that all statements
contained in the Proposal are true; and further, that the Bidder has not , directly or indirectly,
submitted his or her Proposal price or any breakdown thereof, or the contents thereof, or
divulged information or data relative thereto, or paid, and will not pay, any fee to any
corporation, partnership, company association, organization, Proposal depository, or to any
member or agent thereof to effectuate a collusive or sham Proposal.”

(Date) Signed at (Place)

Bidder Name Authorized Representative
(Person, Firm, Corp.)

Address Representative’s Name

City, State, Zip Representative’s Title
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Bidder’s Statement Regarding Insurance Coverage - Attachment “7”

TO BE SUBMITTED WITH PROPOSAL

Bidder HEREBY CERTIFIES that the Bidder has reviewed and understands the insurance
coverage requirements specified in the Request for Proposals. Should the Bidder be awarded
the contract for the work, Bidder further certifies that the Bidder can meet the specified
requirements for insurance, including insurance coverage of the subcontractors, and agrees to
name the Oakland Unified School District as Additional Insured for the work specified.

Name of Bidder (Person, Firm, or Corporation)

Signature of Bidder’s Authorized Representative

Name & Title of Authorized Representative

Date of Signing
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Workers’ Compensation Insurance Certificate - Attachment “8”

TO BE SUBMITTED WITH PROPOSAL

The Contractor shall execute the following form as required by the California Labor Code,
Sections 1860 and 1861:

I am aware of the provisions of Section 3700 of the Labor Code, which require every employer
to be insured against liability for workers’ compensation or to undertake self insurance in
accordance with the provisions of that code, and | will comply with such provisions before
commencing the performance of the work of this contract.

Name of Bidder (Person, Firm, or Corporation)

Signature of Bidder’s Authorized Representative

Name & Title of Authorized Representative

Date of Signing
ATTEST:
By

Signature

Printed Name & Title
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Drug-Free Workplace Certification - Attachment “9”

TO BE SUBMITTED WITH PROPOSAL

,am the of
(Print Name) (Title)

(Bidder Name): | declare, state and certify to all of the
following:

1.

2.

| am aware of the provisions and requirements of California Government Code §§8350 et seq., the
Drug Free Workplace Act of 1990.
| am authorized to certify, and do certify, on behalf of Contractor that a drug free workplace will be
provided by Contractor by doing all of the following:
A. Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensation, possession or use of a controlled substance is prohibited in Contractor’s workplace and
specifying actions which will be taken against employees for violation of the prohibition;
B. Establishing a drug-free awareness program to inform employees about all of the following:

i.The dangers of drug abuse in the workplace;

ii.Contractor’s policy of maintaining a drug-free workplace;

iii. The availability of drug counseling, rehabilitation and employee- assistance programs; and

iv.The penalties that may be imposed upon employees for drug abuse violations;
B. Requiring that each employee engaged in the performance of the Contract be given a copy of
the statement required by subdivision (A), above, and that as a condition of employment by
Contractor in connection with the Work of the Contract, the employee agrees to abide by the terms of
the statement.
C. Contractor agrees to fulfill and discharge all of Contractor’s obligations under the terms and
requirements of California Government Code §8355 by, inter alia, publishing a statement notifying
employees concerning: (a) the prohibition of any controlled substance in the workplace, (b)
establishing a drug-free awareness program, and (c) requiring that each employee engaged in the
performance of the Work of the Contract be given a copy of the statement required by California
Government Code §8355(a) and requiring that the employee agree to abide by the terms of that
statement.
Contractor and | understand that if the District determines that Contractor has either: (a) made a false
certification herein, or (b) violated this certification by failing to carry out and to implement the
requirements of California Government Code §§8355, the Contract awarded herein is subject to
termination, suspension of payments, or both.
Contractor and | further understand that, should Contractor violate the terms of the Drug-Free
Workplace Act of 1990, Contractor may be subject to debarment in accordance with the provisions of
California Government Code §§8350, et seq.
Contractor and | acknowledge that Contractor and | are aware of the provisions of California
Government Code §§8350, et seq. and hereby certify that Contractor and | will adhere to, fulfill,
satisfy and discharge all provisions of and obligations under the Drug-Free Workplace Act of 1990.

| declare under penalty of perjury under the laws of the State of California that all of the foregoing is true
and correct.

Executed at this day of

(City and State) (Date)

(Signature) (Name Handwritten or Typed Name)

27



Equal Opportunity Employment - Attachment “10”
TO BE SUBMITTED WITH PROPOSAL

Federal affirmative action regulations mandate that Federal contractors include an Equal
Opportunity (EO) clause in all contracts, subcontracts and purchase orders. The intent is to
make the nondiscrimination and affirmative action provisions of Executive Order 11246, Section
503 of the Rehabilitation Act of 1973, the Vietnam Era Veterans’ Readjustment Assistance Act,
and the Jobs for Veterans act flow down to all tiers of contractors This contractor and
subcontractor shall abide by the requirements of 41 CFR §§ 60-1.4(a), 60-300.5(a) and 60-
741.5(a). These regulations prohibit discrimination against qualified individuals based on their
status as protected veterans or individuals with disabilities, and prohibit discrimination against
all individuals based on their race, color, religion, sex, sexual orientation, gender identity or
national origin. Moreover, these regulations require that covered prime contractors and
subcontractors take affirmative action to employ and advance in employment individuals without
regard to race, color, religion, sex, sexual orientation, gender identity, national origin, disability or
veteran status.

CERTIFICATE

I/We hereby certify that the (Company) is an equal
opportunity employer as defined in the Equal Opportunity Act.

DATE:

CONTRACTOR

By:
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Fingerprinting/Criminal Background Investigation Certification - Attachment “11”
TO BE SUBMITTED WITH PROPOSAL

FINGERPRINTING NOTICE AND ACKNOWLEDGEMENT
FOR ALL CONTRACTS EXCEPT WHEN CONSTRUCTION EXCEPTION IS MET
(Education Code Section 45125.1)

Other than business entities performing construction, reconstruction, rehabilitation, or
repair who have complied with Education Code section 45125.2, business entities entering into
contracts with the District must comply with Education Code sections 45125.1. Such entities are
responsible for ensuring full compliance with the law and should therefore review all applicable
statutes and regulations. The following information is provided simply to assist such entities
with compliance with the law:

1. You (as a business entity) shall ensure that each of your
employees who interacts with pupils outside of the immediate supervision and
control of the pupil’s parent or guardian or a school employee has a valid criminal
records summary as described in Education Code section 44237. (Education
Code §45125.1(a).) You shall do the same for any other employees as directed
by the District. (Education Code §45125.1(c).) When you perform the criminal
background check, you shall immediately provide any subsequent arrest and
conviction information it receives to the District pursuant to the subsequent arrest
service. (Education Code §45125.1(a).)

2. You shall not permit an employee to interact with pupils until the
Department of Justice has ascertained that the employee has not been convicted
of a felony as defined in Education Code section 45122.1. (Education Code
§45125.1(e).) See the lists of violent and serious felonies in Attachment A to
this Notice.

3. Prior to performing any work or services under your contract with
the District, and prior to being present on District property or being within the
vicinity of District pupils, you shall certify in writing to the District under the
penalty of perjury that neither the employer nor any of its employees who are
required to submit fingerprints, and who may interact with pupils, have been
convicted of a felony as defined in Education Code section 45122.1, and that you
are in full compliance with Education Code section 45125.1. (Education Code
§45125.1(f).) For this certification, you shall use the form in Attachment B to
this Notice.

4. If you are providing the above services in an emergency or
exceptional situation, you are not required to comply with Education Code section
45125.1, above. An “emergency or exceptional” situation is one in which pupil
health or safety is endangered or when repairs are needed to make a facility safe
and habitable. The District shall determine whether an emergency or exceptional
situation exists. (Education Code §45125.1(b).)

5. If you are an individual operating as a sole proprietor of a business
entity, you are considered an employee of that entity for purposes of Education
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Code section 45125.1, and the District shall prepare and submit your fingerprints
to the Department of Justice as described in Education Code section 45125.1(a).
(Education Code §45125.1(h).)

I, as [insert “owner” or officer title] of
[insert name of business entity] , have read the foregoing and agree that
[insert name of business entity] will comply with the requirements of Education
Code §45125.1 as applicable, including submission of the certificate mentioned above.

Dated:

Name:

Signature:

Title:
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ATTACHMENT A

Violent and Serious Felonies
Under Education Code sections 45122.1 and 45125.1, no employee of a contractor or
subcontractor who has been convicted of or has criminal proceedings pending for a violent or
serious felony may come into contact with any student. A violent felony is any felony listed in
subdivision (c) of Section 667.5 of the Penal Code. Those felonies are presently defined as:
(1) Murder or voluntary manslaughter.

(2) Mayhem.

(3) Rape as defined in paragraph (2) or (6) of subdivision (a) of Section 261 or paragraph
(1) or (4) of subdivision (a) of Section 262.

(4) Sodomy as defined in subdivision (c) or (d) of Section 286.

(5) Oral copulation as defined in subdivision (c) or (d) of Section 288a.

(6) Lewd or lascivious act as defined in subdivision (a) or (b) of Section 288.

(7) Any felony punishable by death or imprisonment in the state prison for life.

(8) Any felony in which the defendant inflicts great bodily injury on any person other than an
accomplice which has been charged and proved as provided for in Section 12022.7, 12022.8, or
12022.9 on or after July 1, 1977, or as specified prior to July 1, 1977, in Sections 213, 264, and
461, or any felony in which the defendant uses a firearm which use has been charged and
proved as provided in subdivision (a) of Section 12022.3, or Section 12022.5 or 12022.55.

(9) Any robbery.

(10)  Arson, in violation of subdivision (a) or (b) of Section 451.

(11)  Sexual penetration as defined in subdivision (a) or (j) of Section 289.

(12)  Attempted murder.

(13) A violation of Section 18745, 18750, or 18755.

(14) Kidnapping.

(15)  Assault with the intent to commit a specified felony, in violation of Section 220.

(16) Continuous sexual abuse of a child, in violation of Section 288.5.

(17)  Carjacking, as defined in subdivision (a) of Section 215.

(18) Rape, spousal rape, or sexual penetration, in concert, in violation of Section 264.1.
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(19) Extortion, as defined in Section 518, which would constitute a felony violation of Section
186.22 of the Penal Code.

(20)  Threats to victims or witnesses, as defined in Section 136.1, which would constitute a
felony violation of Section 186.22 of the Penal Code.

(21)  Any burglary of the first degree, as defined in subdivision (a) of Section 460, wherein it is
charged and proved that another person, other than an accomplice, was present in the
residence during the commission of the burglary.

(22)  Any violation of Section 12022.53.
(23) A violation of subdivision (b) or (c) of Section 11418.

A serious felony is any felony listed in subdivision (c) Section 1192.7 of the Penal Code. Those
felonies are presently defined as:

(1) Murder or voluntary manslaughter; (2) Mayhem; (3) Rape; (4) Sodomy by force, violence, duress,
menace, threat of great bodily injury, or fear of immediate and unlawful bodily injury on the victim or
another person; (5) Oral copulation by force, violence, duress, menace, threat of great bodily injury, or
fear of immediate and unlawful bodily injury on the victim or another person; (6) Lewd or lascivious act on
a child under the age of 14 years; (7) Any felony punishable by death or imprisonment in the state prison
for life; (8) Any felony in which the defendant personally inflicts great bodily injury on any person, other
than an accomplice, or any felony in which the defendant personally uses a firearm; (9) Attempted
murder; (10) Assault with intent to commit rape, or robbery; (11) Assault with a deadly weapon or
instrument on a peace officer; (12) Assault by a life prisoner on a non-inmate; (13) Assault with a deadly
weapon by an inmate; (14) Arson; (15) Exploding a destructive device or any explosive with intent to
injure; (16) Exploding a destructive device or any explosive causing bodily injury, great bodily injury, or
mayhem; (17) Exploding a destructive device or any explosive with intent to murder; (18) Any burglary of
the first degree; (19) Robbery or bank robbery; (20) Kidnapping; (21) Holding of a hostage by a person
confined in a state prison; (22) Attempt to commit a felony punishable by death or imprisonment in the
state prison for life; (23) Any felony in which the defendant personally used a dangerous or deadly
weapon; (24) Selling, furnishing, administering, giving, or offering to sell, furnish, administer, or give to a
minor any heroin, cocaine, phencyclidine (PCP), or any methamphetamine-related drug, as described in
paragraph (2) of subdivision (d) of Section 11055 of the Health and Safety Code, or any of the precursors
of methamphetamines, as described in subparagraph (A) of paragraph (1) of subdivision (f) of Section
11055 or subdivision (a) of Section 11100 of the Health and Safety Code; (25) Any violation of subdivision
(a) of Section 289 where the act is accomplished against the victim’s will by force, violence, duress,
menace, or fear of immediate and unlawful bodily injury on the victim or another person; (26) Grand theft
involving a firearm; (27)carjacking; (28) any felony offense, which would also constitute a felony violation
of Section 186.22; (29) assault with the intent to commit mayhem, rape, sodomy, or oral copulation, in
violation of Section 220; (30) throwing acid or flammable substances, in violation of Section 244; (31)
assault with a deadly weapon, firearm, machine gun, assault weapon, or semiautomatic firearm or assault
on a peace officer or firefighter, in violation of Section 245; (32) assault with a deadly weapon against a
public transit employee, custodial officer, or school employee, in violation of Sections 245.2, 245.3, or
245.5; (33) discharge of a firearm at an inhabited dwelling, vehicle, or aircraft, in violation of Section 246;
(34) commission of rape or sexual penetration in concert with another person, in violation of Section
264.1; (35) continuous sexual abuse of a child, in violation of Section 288.5; (36) shooting from a vehicle,
in violation of subdivision (c) or (d) of Section 26100; (37) intimidation of victims or witnesses, in violation
of Section 136.1; (38) criminal threats, in violation of Section 422; (39) any attempt to commit a crime
listed in this subdivision other than an assault; (40) any violation of Section 12022.53; (41) a violation of
subdivision (b) or (c) of Section 11418; and (42) any conspiracy to commit an offense described in this
subdivision.
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ATTACHMENT B

Form for Certification of Lack of Felony Convictions

Note: This form must be submitted by the owner, or an officer, of the contracting entity
before it may commence any work or services, and before it may be present on District
property or be within the vicinity of District pupils.

Entity Name:

Date of Entity’s Contract with District:

Scope of Entity’s Contract with District:

l, [insert name] , am the [insert “owner” or
officer title] for [insert name of business entity] (“Entity”),
which entered a contract on , 20__, with the District for

| certify that (1) pursuant to Education Code section 45125.1(f), neither the Entity, nor
any of its employees who are required to submit fingerprints and who may interact with
pupils, have been convicted of a felony as defined in Education Code section 45122.1;
and (2) the Entity is in full compliance with Education Code section 45125.1, including
but not limited to each employee who will interact with a pupil outside of the immediate
supervision and control of the pupil’s parent or guardian having a valid criminal
background check as described in Education Code section 44237.

| declare under penalty of perjury that the foregoing is true and correct to the best of my
knowledge.

Date: , 20 Signature:

Typed Name:
Title:
Entity:
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Certificate Of Independent Price Determination - Attachment “12”
TO BE SUBMITTED WITH PROPOSAL

Both the SFA and Bidder shall execute this Certificate of Independent Price Determination.

Name of Bidder Name of SFA

1. By submission of this offer, the offeror (Bidder) certifies and, in the case of a joint offer, each party thereto
certifies as to its own organization that in connection with this procurement:

a. The prices in this offer have been arrived at independently—without consultation, communication,
or agreement—for the purpose of restricting competition, as to any matter relating to such prices with any
other offeror or with any competitor;
b. Unless otherwise required by law, the prices which have been quoted in this offer have not been
knowingly disclosed by the offeror and will not knowingly be disclosed by the offeror prior to opening the
case of an advertised procurement, directly or indirectly to any other offeror or to any competitor; and
C. No attempt has been made or will be made by the offeror to induce any person or firm to submit,
or not to submit, an offer for the purpose of restricting competition.

2. Each person signing this offer on behalf of the offeror certifies that:
a. He or she is the person in the offeror’s organization responsible within the organization for the
decision as to the prices being offered herein and has not participated, and will not participate, in any
action contrary to (1)(a) through (1)(c) above; or
b. He or she is not the person in the offeror’s organization responsible within the organization for the
decision as to the prices being offered herein, but that he or she has been authorized in writing to act as
agent for the persons responsible for such decision in certifying that such persons have not participated,
and will not participate, in any action contrary to (1)(a) through (1)(c) above and as their agent does hereby
so certify; and he or she has not participated, and will not participate, in any action contrary to (1)(a)
through (1)(c) above.

To the best of my knowledge, this vendor and its affiliates, subsidiaries, officers, directors, and employees are not
currently under investigation by any governmental agency and have not in the last three years been convicted or

found liable for any act prohibited by state or federal law in any jurisdiction, involving conspiracy or collusion with

respect to bidding on any public contract, except as follows (provide detail):

Signature of Bidder’s Title Date
Authorized Representative

In accepting this offer, the SFA certifies that no representative of the SFA has taken any action that may have jeopardized the
independence of the offer referred to above.

Signature of SFA's Title Date
Authorized Representative
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Suspension And Debarment Certification - Attachment “13”
TO BE SUBMITTED WITH PROPOSAL

INSTRUCTIONS: SFA to obtain from any potential vendor or existing contractor for all contracts in
excess of $100,000. This form is required each time a Proposal for goods/services over $100,000
is solicited or when renewing/extending an existing contract exceeding $100,000 per year
(Includes Food Service Management and Food Service Consulting Contracts).

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion
Lower Tier Covered Transactions

This certification is required by the regulations implementing Executive Order 12549, Debarment and
Suspension, 7 CFR Part 3017, Section 3017.510, Participants’ responsibilities. The regulations were
published as Part IV of the January 30, 1989, Federal Register (pages 4722 — 4733). Copies of the
regulations may be obtained by contacting the Department of Agriculture agency with which this
transaction originated.

(BEFORE COMPLETING CERTIFICATION,
READ INSTRUCTIONS ON THE FOLLOWING PAGE)

1. The prospective lower tier participant certifies, by submission of this proposal, that neither it nor
its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any Federal department or agency.

2. Where the prospective lower tier participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

Name of School Food Authority Agreement Number

Potential Vendor or Existing Contractor (Lower Tier Participant):

Printed Name Title

Signature Date
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DO NOT SUBMIT THIS FORM RETAIN WITH THE APPLICABLE CONTRACT OR PROPOSAL
RESPONSES.

INSTRUCTIONS FOR CERTIFICATION

1. By signing and submitting this form, the prospective lower tier participant (one whose contract for goods or
services exceeds the Federal procurement small purchase threshold fixed at $100,000) is providing the
certification set out on the reverse side in accordance with these instructions.

2. The certification in this clause is a material representation of fact upon which reliance was placed when this
transaction was entered into. If it is later determined that the prospective lower tier participant knowingly
rendered an erroneous certification, in addition to other remedies available to the Federal Government, the
department or agency with which this transaction originated may pursue available remedies, including
suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate written notice to the person to which this
proposal is submitted if at any time the prospective lower tier participant learns that its certification was
erroneous when submitted or has become erroneous by reason of changed circumstances.

» o« » o« ” » o«

4. The terms “covered transaction,” “debarred,” “suspended,” “ineligible,” “lower tier covered transaction,”
“participant,” “person,” “primary covered transaction,” “principal,” “proposal,” and “voluntarily excluded,” as
used in this clause, have the meanings set out in the Definitions and Coverage sections of rules
implementing Executive Order 12549. You may contact the person to which this proposal is submitted for

assistance in obtaining a copy of those regulations.

5. The prospective lower tier participant agrees by submitting this form that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person
who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized by the department or agency with which this transaction originated.

6. The prospective lower tier participant further agrees by submitting this form that it will include this clause
titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — Lower Tier
Covered Transactions,” without modification, in all lower tier covered transactions and in all solicitations for
lower tier covered transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier
covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered
transaction, unless it knows that the certification is erroneous. A participant may decide the method and
frequency by which it determines the eligibility of its principals. Each participant may, but is not required to,
check the Nonprocurement List.

8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in
order to render in good faith the certification required by this clause. The knowledge and information of a
participant is not required to exceed that which is normally possessed by a prudent person in the ordinary
course of business dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other
remedies available to the Federal Government, the department or agency with which this transaction
originated may pursue available remedies, including suspension and/or debarment.
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Certification Regarding Lobbying - Attachment “14”
TO BE SUBMITTED WITH PROPOSAL

INSTRUCTIONS: To be completed and submitted ANNUALLY by (1) any child nutrition entity receiving
Federal reimbursement in excess of $100,000 per year and (2) potential or existing contractors/Vendors as
part of an original Proposal, contract renewal or extension when the contract exceeds $100,000.

Appli | ran ran rative Agreemen n ntr
Exceeding $100,000 in Federal Funds

Submission of this certification is a prerequisite for making or entering into this transaction and is imposed by section
1352, Title 31, U.S. Code. This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Any person who fails to file the required certification shall be subject to a
civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

The undersigned certifies, to the best of his or her knowledge and belief, that:

1) No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of a
Federal contract, the making of a Federal grant, the making of a Federal loan, the entering into a cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of a Federal contract, grant, loan,
or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with this Federal grant or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents for
all covered subawards exceeding $100,000 in Federal funds at all appropriate tiers and that all subrecipients shall
certify and disclose accordingly.

Name of School Food Authority Receiving Child Nutrition Reimbursement In Excess of $100,000: | Agreement Number:

Address of School Food Authority:

Printed Name and Title of Submitting Official: Signature | Date:

OR

Name of Vendor:

Printed Name and Title: Signature | Date:
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DISCLOSURE OF LOBBYING ACTIVITIES

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 0348-0046

1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type:

a. contract a. bid/offer/application a. initial filing

b. grant b. initial award b. material change

C. cooperative agreement c. post-award

d. loan For material change

e. loan guarantee only:

f. loan insurance Year  quarter
Date of last
report

4. Name and Address of Reporting Entity:

Prime Subawardee
Tier , if Known:

Congressional District, if known:

5. If Reporting Entity in No. 4 is
Subawardee,
Enter Name and Address of
Prime:

Congressional District, if known:

6. Federal Department/Agency:

7. Federal Program
Name/Description:

CFDA Number, if applicable:

8. Federal Action Number, if known:

9. Award Amount, if known:

$

10. a. Name and Address of Lobbying Registrant

(if individual, last name, first name, Ml):

10. b. Individuals Performing
Services (including address if different from No.
10a) (last name, first name, Ml):

11. Information requested through this form is authorized by title 31 U.S.C.
section 1352. This disclosure of lobbying activities is a material
representation of fact upon which reliance was placed by the tier above
when this transaction was made or entered into. This disclosure is required
pursuant to 31 U.S.C. 1352. This information will be reported to the
Congress semi-annually and will be available for public inspection. Any
person who fails to file the required disclosure shall be subject to a civil
penalty of not less than $10,000 and not more than $100,000 for each such
failure.

Signature:
Print Name:
Title:
Telephone No.:

Date:

Federal Use Only

Authorized for Local Reproduction
Standard Form - LLL (Rev. 7-97)
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INSTRUCTIONS FOR COMPLETION OF SFE-LLL, DISCLOSURE OF
LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the
initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C.
section 1352. The filing of a form is required for each payment or agreement to make payment to any lobbying entity
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with a covered Federal action.
Complete all items that apply for both the initial filing and material change report. Refer to the implementing guidance
published by the Office of Management and Budget for additional information.

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence
the outcome of a covered Federal action.

2. Identify the status of the covered Federal action.

3. Identify the appropriate classification of this report. If this is a followup report caused by a material change to
the information previously reported, enter the year and quarter in which the change occurred. Enter the date
of the last previously submitted report by this reporting entity for this covered Federal action.

4. Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional District, if
known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a
prime or subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee of the prime is the
1st tier. Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

5. If the organization filing the report in item 4 checks “Subawardee,” then enter the full name, address, city,
State and zip code of the prime Federal recipient. Include Congressional District, if known.

6. Enter the name of the federal agency making the award or loan commitment. Include at least one
organizational level below agency name, if known. For example, Department of Transportation, United
States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the
full Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and
loan commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1
(e.g., Request for Proposal (RFP) number; Invitations for Bid (IFB) number; grant announcement number;
the contract, grant, or loan award number; the application/proposal control number assigned by the Federal
agency). Included prefixes, e.g., “RFP-DE-90-001.”

9. The certifying official shall sign and date the form, print his/her name, title, and telephone number.

10. For a covered Federal action where there has been an award or loan commitment by the Federal agency,
enter the Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5.

11.
a. Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying
Disclosure Act of 1995 engaged by the reporting entity identified in item 4 to influence the covered Federal
action.
b. Enter the full names of the individual(s) performing services, and include full address if different

from 10(a). Enter Last Name, First Name, and Middle Initial (MI).

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it displays a valid
OMB control Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public reporting burden for this collection of
information is estimated to average 10 minutes per response, including time for reviewing instructions, searching existing data sources, gathering and
maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding the burden estimate or any other
aspect of this collection of information, including suggestions for reducing this burden, to the Office of Management and Budget, Paperwork Reduction
Project (0348-0046), Washington, DC 20503
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Iran Contracting Act Of 2010 Compliance Affidavit - Attachment “15”
TO BE SUBMITTED WITH PROPOSAL

The California Legislature adopted the Iran Contracting Act of 2010 to respond to policies of Iran in a
uniform fashion (PCC § 2201(q)). The Iran Contracting Act prohibits Bidders engaged in investment
activities in Iran from bidding on, submitting proposals for, or entering into or renewing contracts with
public entities for goods and services of one million dollars ($1,000,000) or more (PCC § 2203(a)). A
Bidder who “engages in investment activities in Iran” is defined as either:

1. A Bidder providing goods or services of twenty million dollars ($20,000,000) or more in the energy
sector of Iran, including provision of oil or liquefied natural gas tankers, or products used to
construct or maintain pipelines used to transport oil or liquefied natural gas, for the energy sector
of Iran; or

2. A Bidder that is a financial institution (as that term is defined in 50 U.S.C. § 1701) that extends
twenty million dollars ($20,000,000) or more in credit to another person, for 45 days or more, if that
person will use the credit to provide goods or services in the energy sector in Iran and is identified
on a list created by the California Department of General Services (DGS) pursuant to PCC §
2203(b) as a person engaging in the investment activities in Iran.

The Bidder shall certify that at the time of submitting a Proposal for new contract or renewal of an existing
contract, the Bidder is not identified on the DGS list of ineligible businesses or persons and that the
Bidder is not engaged in investment activities in Iran in violation of the Iran Contracting Act of 2010.

California law establishes penalties for providing false certifications, including civil penalties
equal to the greater of $250,000 or twice the amount of the contract for which the false
certification was made; contract termination; and three-year ineligibility to bid on contracts (PCC
§ 2205).

To comply with the Iran Contracting Act of 2010, the Bidder shall provide its vendor or financial institution
name, and City Business Tax Registration Certificate (BRTC) if available, in completing ONE of the
options shown below.

OPTION #1: CERTIFICATION

I, the official named below, certify that | am duly authorized to execute this certification on behalf of the
Bidder or financial institution identified below, and that the Bidder or financial institution identified below is
not on the current DGS list of persons engaged in investment activities in Iran and is not a financial
institution extending twenty million dollars ($20,000,000) or more in credit to another person or vendor, for
45 days or more, if that other person or vendor will use the credit to provide goods or services in the
energy sector in Iran and is identified on the current DSG list of persons engaged in investment activities
in Iran.

Vendor Name/Financial Institution (printed) BTRC (or n/a)

By (Authorized Signature)

Print Name and Title of Person Signing

Date Executed City Approval (Signature) (Print Name)

OPTION #2: EXEMPTION
Pursuant to PCC § 2203(c) and (d), a public entity may permit a Bidder or financial institution engaged in
investment activities in Iran, on a case-by-case basis, to be eligible for, or to bid on, submit a proposal for,
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or enter into, or renew, a contract for goods and services. If the Bidder or financial institution identified
below has obtained an exemption from the certification requirement under the Iran Contracting Act of
2010, the Bidder or financial institution shall complete and sign below and attach documentation

demonstrating the exemption approval.

Vendor Name/Financial Institution (printed)

BTRC (or n/a)

By (Authorized Signature)

Print Name and Title of Person Signing

Date Executed

City Approval (Signature) (Print Name)
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PDF version for view only, please complete the excel version located online at https://www.ousd.org/Page/22408

Itemized Bid List - Attachment 16

Vendor Name:

. pr— Show math used — Made from | Certifid | o ) )
Item (i.e. Apples) Description Quantity refer;ei:l:ackl Unit Pack/Size Offered Quar_\lily (if '::;s:rc;::‘lg' Deg(f:;::::n YIN Materials? | available? USA or g:i‘::‘s Exteﬁ:gll)’nce Notes
applicable) " = o Non-USA
Apron POLY 24X42 1.0 WHT DISP 2 11100 BOX
Paper Bag #6 BRWN/KRAFT 120 1/500 BUN
Paper Bag #8 BRWN KRAFT 120 1/500 BUN
Can Liner (tash bags) 40x46 156 250/CASE cs
Plastic Container 8" 3-COMP 25 11200 cs
Plastic Cup 1207 CLR SQT PET 98MM 50 2050 cs
Paper Cup 502 200 24/100 cs
Paper Cup 100Z FOR HOT LIQUIDS 180 1000/CS cs
Cutlery Fork Smart Stock 15,000 10/100 cs
Cutlery Fork Losse, Medium Weight 750 24140 cs
Cutlery Spoon Smart Stock 15,000 24140 cs
Cutlery Spoon Loose, Medium Weight 675 101100 cs
Film Cling 18Xx2M 192 1/1 ROLL ROL
Foil ALUMINUM 18X1000 ROLL 125 1/ROLL ROL
Glove NITRILE MEDIUM 168 10/100 cs
Glove NITRILE MEDIUM 288 101100 cs
Glove NITRILE SMALL 72 10/100 cs
Glove NITRILE EXTRA LARGE 144 101100 cs
Hair Net Brown or Black 144 144/BX EA
PLASTIC 12-240Z FLAT FOR HOT 72
Lid LIQUID 10/100/CASE cs
Lid CLEAR PLASTIC 12-240Z FLAT 300 10/100/CASE cs
Mitt Oven s 166 1/EACH EA
Pan Liner 16-3/8"X24-3/8"(25#) QUILON GP 218 1/1000 cs
Plate 9" 1.COMP 2 4125 cs
Pot Holder §'saQ 60 1/EACH EA
Towel Roll 8'X350' KRAFT 2" CORE 100 12/CASE cs
Wipe Thermometer Probe 250 1000/CASE cs
Container Paper Kraft #2 7,500 200/CASE cs
. Sugar fiber, 300z, shallow food tray

Container PFSA FREE 7,500 400/ CASE

5 Compartment Trays 3,000,000 each EA
Bags, Pan Liner Plastic 160 200/roll cs
Gloves Dishwashing 300 each pairs
Napkins Kraft Interfold 300 6.000/CS cs
Bags Foil Hamburger 500 500/CS cs
Bags For Hotdogs 400 500/CS cs
Boats 1 Ib, Tray Paper Food 360 4/250 CS cs
Boats 51b, TRAY PAPER FOOD 1,100 500/CS cs
Bag 10X24 ANGLE SEAL 3 MIL 5 1/500 CT cs
Bag POLY 27X37 .5 HDPE W/TWIST TIES 100 200/ROLL ROL
Bag POLY RACK COVER 52X80 15 MIC s 1150 ROL
Bottle, Squeeze 320z 60 1/EACH EA
Bottle, Squeeze 240z 60 EACH EA
Container 55 inch hinged clamshell 100 3125 cs
Container 8x8 inch hinged clamshell 100 200/CASE cs
Glove NITRILE LRG 150 10/100 cs
Lid PORTION PLAST 1.50Z 202 125 201125 cs
Pad Scouring NYLON 22 20/ cs
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Wipes Packets INSTANT HAND SANITIZING 1000 PCKTS/CASE cs
Wrap Tissue 6X10.75 INTERFOLD WHITE 7 10/1000 cs
Toliet Paper Jumbo Junior 2PLY 9 INCH 100 12/ CS Ccs
Paer Towels Kraft Rolls 7.7" x 700" 500 6lcase Ccs
Toliet Seat Covers Standard 200 20 packs/ CS cs
Stretch Wrap 60 gauge, 12"x2,000" 50 400 rolls/ CS Ccs
Soap, Hand 50 4/1 gallon Ccs




	23-1310 Award of RFP No 22-138 NS - Food Service Supplies - Individual FoodService - Nutrition Services Department.pdf
	RFP #22-138NS - Food Service Supplies K-12 Meal Program.pdf
	RFP #22-138NS - Food Service Supplies K-12 Meal Program
	Supplies Bid Item List.xlsx - Itemized Bid List





