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APPROVAL OF AMENDMENT TO THE AMENDMENT 1 TO THE 
FACILITIES USE AGREEMENT BY AND BETWEEN 
THE OAKLAND UNIFIED SCHOOL DISTRICT AND URBAN 
MONTESSORI CHARTER SCHOOL 

APPROVAL OF AMENDMENT 1 TO THE FACILITIES AND USE 
AGREEMENT BY AND BETWEEN THE OAKLAND UNIFIED SCHOOL 
DISTRICT AND URBAN MONTESSORI 

By Enactment# 12-1868 approved on June 27, 2012, the Board approved 
the FACILmES USE AGREEMENT WITH MONTESSORI CHARTER SCHOOL 
(the "FUA''). The FUA Board Resolution incorrectly states the fee as $2.95 
per square foot and does not include the $157.47 per pupil contribution 
toward the District State loan). The purpose of the amendment is to 
correct this error. 

The FUA at page 6 correctly states the fee as $2.50 per square foot and the 
$157.47 per pupil contribution toward the District State loan. As a result of 
this correction, Urban Montessori will be credited back $10,515.50, which 
is the difference between $2.95 and $2.50 per square foot for 2013-14 
Fiscal Year. For the 2014-15 Fiscal Year, Urban Montessori will pay $2.50 
per square foot and the $157.47 per pupil contribution toward the District 
State loan. 

APPROVAL OF AMENDMENT TO THE AMENDMENT 1 TO THE 
FACILITIES USE AGREEMENT BY AND BETWEEN 
THE OAKLAND UNIFIED SCHOOL DISTRICT AND URBAN 
MONTESSORI CHARTER SCHOOL 

Reduction in $10,515.50 in revenues to the District for the 2013-14 Fiscal 
Year. Total revenues to be paid to the District for 2014-15 is $60,682.50. 

• Amendment to FUA 
• FUA 
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AMENDMENT 1 TO THE FACILITTES USE AGREEMENT 
BY AND BETWEEN 

THE OAKLAND UNIFIED SCHOOL DISTRICT 
AND 

URBAN MONTESSORI CHARTER SCHOOL 

By Enactment# 12-1868 approved on June 27, 2012, the Board of Education approved the 
FACILffiES USE AGREEMENT BY AND BETWEEN THE DISTRICT, AND URBAN MONTESSORI 
CHARTER SCHOOL (the "FUA''). The Parties hereby agree as follows: 

A. The FUA Board Resolution incorrectly states the fee as $2.95 per square foot and does not 
include the $157.47 per pupil contribution toward the District State loan); 

B. The FUA at page 6 correctly states the fee as $2.50 per square foot and the $157.47 per pupil 
contribution toward the District State loan. 

The FUA is therefore amended as follows: 

1) The FUA is correct and Urban Montessori shall pay as stated in B above and as provided in the 
FUA. Therefore Urban Montessori will pay $2.50 per square foot and the $157.47 per pupil 
contribution toward the District State loan. 

2) Urban Montessori shall be credited back $10,515.50, which is the difference between $2.95 
and $2.50 per square foot for 2013-14 Fiscal Year. 

3) For the 2014-15 Fiscal Year, Urban Montessori will pay $2.50 per square foot and the $157.47 
per pupil contribution toward the District State loan. 

1. Except as expressly provided above, the Agreement is unchanged. 

2. This Amendment to the Agreement and the Agreement constitute the entire understanding 
and agreement between the Parties. 

3. All understandings, agreements, covenants, and representations express or implied, oral or 
written between the Parties are contained and merged herein. No other agreements, 
covenants, or representations, express or implied, oral or written, have been made by or 
between the Parties concerning the subject of this Amendment. This is an integrated 
agreement. It may not be altered, modified or otherwise changed in any respect except in a 
writing signed by each party. 

IN WITNESS WHEREOF, the parties hereto agreed to be bound and have executed this 
Amendment to the FUA originally approved by the Oakland Unified School District Board of 
Education on June 27, 2012. ,, 
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URBAN MONTESSORI CHARTER SCHOOL 

OAKLAND UNIFIED SCHOOL DISTRICT 

David Kakishiba, President, Board of Education 

11Jz1rt 
Superintendent and Secretary, Board of Education 
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OAKLAND UNIFIED SCHOOL DISTRICT 
Office of the Superintendent 

June 27, 2012 

TO: Board of Education 

FROM: Dr. Anthony Smith, Superintendent 

Legislati"e File 
File ID No.: J ·l_ - .n 1-1__ 
Introduction Date: 06/27/2012 
Enactment No. : J"1-- nS''15? 
Enactment Date: kf!!J.5 

David Montes de Oca, Executive Director, Quality Community Schools 
Development 

SUBJECT: Facilities Use Agreement by and between the 
Oakland Unified School District and Urban Montessori Charter School 

ACTION REQU ESTED: 

Approve the proposed Facilities Use Agreement to be made between Oakland Unified School 
District and Urban Montessori Charter School, as an alternative to the Proposition 39 standard 
fo rm, to include use of District facilities (Sherman Elementary School campus) for three (3) 
years and provi ion of some serv ices by the District. 

SUMMARY: 
Following a period of final offer and acceptance of facili ty use as required under state statute, the 
charter school sought a partnership agreement with the District to include a three (3) year 
facilities agreement with additional District-provided services. Fees for facilities and services 
are consistent with other multi-year charter school facilities agreements. Staff recommends 
approval of the Facilities Use Agreement, as outlined in the attached agreement with the specific 
facility space allocation and fees shown. 

BACKGROUND: 
Under the California Education Code Section 47614, "Each school district shall make available, 
to each charter school operating in the school district, facilities sufficient for the charter school 
to accommodate all of the charter school 's in-district students in conditions reasonably 
equivalent to those in which the students would have been accommodated if they were attending 
other public schools of the district. " 

Facilities Use Agreement 20 12-2013: Urban Montessori 
GAG June 27, 2012 



Under this statute, the District is obligated to provide facilities to requesting charter schools 
operating within Oakland Unified attendance boundaries. The period for which these facilities 
will be provided for use by the requesting charter school is one academic school year only: 2012-
2013. The requesting charter school may submit a subsequent Prop. 39 facilities request for the 
ensuing school years, pursuant to the requirements of the statute and applicable legislation, 
which will then be evaluated within the context of the District's continued capacity to provide 
such facilities. 

Implementing regulations for Proposition 39 also provide, at 5 CCR§ 11969. l(b): "If a charter 
school and a school district mutually agree to an alternative to specific compliance with any of 
the provisions of this article, nothing in this article shall prohibit implementation of that 
alternative, including, for example, funding in lieu of facilities in an amount commensurate with 
local rental or lease costs for facilities reasonably equivalent to facilities of the district. " 

In this instance, the charter school requested a term of use of three (3) years and some services 
provided by the District, triggering an alternative to the standard Prop. 39 agreement. 

RECOMMENDATION: 

It is the recommendation of staff to approve the proposed Facilities Use Agreement between the 
Oakland Unified School District and Urban Montessori Charter School under Proposition 39 as 
outlined in the attached agreement. 

Facilities Use Agreement 2012-2013 : Urban Montessori 
GAG June 27, 2012 
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OFFICE OF CHARTER SCHOOLS Community Schools, Thriving Students 

CHARTER FACILITIES USE AGREEMENT 
(JOINT USE/ PROPOSITION 39 ALTERNATIVE) 

BY AND BETWEEN OAKLAND UNIFIED SCHOOL DISTRICT AND 
THE URBAN MONTESSORI CHARTER SCHOOL 

THIS AGREEMENT ("Agreement") is made this 27th day of June, 2012, by and between the 
Oakland Unified School District, a public school district organized and existing under the laws of the 
State of California ("District") and Urban Montessori Charter School, a California public charter school 
("Charter School" ). The District and the Charter School are collect ively referred to as "the parties." 

RECITALS 

WHEREAS, the Charter School is a non-profit public benefit corporation that is operating a 
charter authorized by the Alameda County Board of Education ; 

WHEREAS, pursuant to the requirements of California Education Code section 47614 and its 
implementing regulations (also known as "Proposition 39" ), the Charter School has made a written 
request for facilities for the 2012-2013 school year, a t rue and correct copy of which is attached as 
Exhibit A and hereby incorporated by reference; and 

WHEREAS, pursuant to the requirements of Proposition 39 and its implementing regulations 
the Dist rict Board of Ed ucation has made a written offer to provide the Charter School with facilities for 
its in-district students, a true and correct copy of which is attached as Exhibit Band hereby 
incorporated by reference, and the Charter School has accepted the terms of that offer; and 

WHEREAS, the Charter School has requested a longer term of occu pancy in District facilities 
than the one-year term of Proposit ion 39 agreements, and the District has agreed to a longer term, 
based on consideration of an alternative fee structure, as authorized by Proposition 39 regulations; 
and 

WHEREAS, the parties desire to set forth the terms and conditions pursuant to which the 
Charter School will occupy classrooms and use facilities (the "Dedicated Space" ) at the District's 
Sherman Elementary School facility (the "Site"), located at 5328 Brann Street, Oakland, CA, 
commencing with the 2012-2013 school year. See facilities offer, Exhibit B, for a detailed description of 
the Dedicated Space. 

NOW THEREFORE, in consideration of the covenants and agreements hereinafter set forth, the 
parties agree as follows : 

Section 1. Use of Dedicated Space. 

4551 Steele Street • Oakland, CA 94619 510.336.7500 
www.ousd.k12.ca .us 
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CHARTER FACILITIES USE AGREEMENT 
(JOINT USE/ PROPOSITION 39 ALTERNATIVE) 

BY AND BETWEEN OAKLAND UNIFIED SCHOOL DISTRICT AND 
THE CHARTER SCHOOL CHARTER SCHOOL 

THIS AGREEMENT ("Agreement") is made this 27th day of June, 2012, by and between the 
Oakland Unified School District, a public school district organized and existing under the laws of the 
State of California ("District") and The Charter School Charter School, a California public charter school 
("Charter School") . The District and the Charter School are collectively referred to as "the parties." 

RECITALS 

WHEREAS, the Charter School is a non-profit public benefit corporation that is operating a 
charter authorized by the Alameda County Board of Education; 

WHEREAS, pursuant to the requirements of California Education Code section 47614 and its 
implementing regulations (a lso known as "Proposition 39"), the Charter School has made a written 
request for facilities for the 2012-2013 school year, a true and correct copy of which is attached as 
Exhibit A and hereby incorporated by reference; and 

WHEREAS, pursuant to the requirements of Proposition 39 and its implementing regulations 
the District Board of Education has made a written offer to provide the Charter School with facilities for 
its in-d istrict students, a true and correct copy of which is attached as Exhibit Band hereby 
incorporated by refe rence, and the Charter School has accepted the terms of that offer; and 

WHEREAS, the Charter School has requested a longer term of occupancy in District facilities 
than the one-year term of Proposition 39 agreements, and the District has agreed to a longer term, 
based on consideration of an alternative fee structure, as authorized by Proposition 39 regulations; 
and 

WHEREAS, the parties desire to set forth the terms and conditions pursuant to which the 
Charter School will occupy classrooms and use faci lities (the "Dedicated Space") at the District' s 
Sherman Elementary School facility (the "Site"), located at 5328 Brann Street, Oakland, CA, 
commencing with the 2012-2013 school year. See facil ities offer, Exhibit B, for a detailed description of 
the Dedicated Space. 

NOW THEREFORE, in consideration of the covenants and agreements hereinafter set forth, the 
part ies agree as follows : 

Section 1. Use of Dedicated Space. 

4551 Steele Street • Oakland, CA 94619 51 0.336.7500 
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TERM. The District agrees to allow the Charter School use of the Dedicated Space (see Exhibit 
B), for the sole purpose of operating the Charter School educational program in accordance with the 
Charter School's charter. The Charter School's right to use of the Dedicated Space shall commence on 
August 17, 2012, or earlier if the District determines that the Dedicated Space is available for use, and 
shall expire on June 30, 2015. After the second year of the Agreement, the Charter School retains the 
right to terminate this Agreement provided it gives notice to the District no later than January 15, 
2014. In no event shall the term exceed the three (3) years set forth herein, nor shall this agreement be 
subject to renewal. 

Upon the termination of this Agreement, the right to use and occupation of the Dedicated 
Space and the facilities and equipment thereon shall revert to the District, subject to the parties' 
negotiation of a successor Agreement, if necessary, containing the terms of the District's provision of 
facilities to the Charter School in accordance with the provisions of Proposition 39. As titleholder to 
the Dedicated Space and the facilities and equipment located thereon, the District reserves the right at 
the termination of this Agreement to recoup the full rights and benefits of such ownership, including, 
but not limited to, use of such Dedicated Space, facilities and equipment for District services. 

The Charter Sch ool shall otherwise have full use of the Dedicated Space. The Charter School 
shall comply with District policies regarding the operations and maintenance of the facilities, 
furnishings, and equipment. 

CIVIC CENTER ACT. Although the Charter School shall have the use of the Dedicated Space, 
District with the prior consent of Charter School, may agree to make the Dedicated Space available to 
members of the community in accordance with the provisions of the Civic Center Act (Education Code 
section 38131et seq.) If Charter School authorizes access to the Dedicated Space pursuant to the Civic 
Center Act, Charter School assumes the risk of loss or damage to property as a result of that access. 

For purposes of compliance with the Civil Center Act with respect to the Dedicated Space only, 
the governing body of Charter School shall hold the same powers and obligations applicable to School 
District Boards of Trustees under Education Code sections 38130-38139 and shall also follow District 
Board Policy and Admih istrat ive Regulations in making use of the faci lities accessible to members of 
the commun ity. 

PROPOSITION 39. Pursuant to the requirements of Proposition 39, the allocation of space in 
this Section is based upon an assumption of 220.3 in-district classroom ADA in its first year of operation 
(2012-2013), which may be in excess of the charter school' s actual need. 

The parties agree that the provision of facilities pursuant to this Agreement constitutes full and 
complete satisfaction of the District's obligation to provide facilities to Charter School under 
Proposition 39 for the 2012-2013 through 2013-2014 school years. 

4551 Steele Street • Oakland, CA 94619 510.336.7500 
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FURNISHINGS AND EQUIPMENT: The District shall provide, in accordance with the Proposition 
39 regulations, furnishings, and equipment at the Site. These furnishings and equipment shall remain 
the property of the District. The furnishings and equipment provided shall be equivalent to those 
furnishings and equipment provided in the comparison group of schools in accordance with 5 C.C.R. 
Section 11969.2. The District and the Charter School. shall develop a mutually agreeable inventory of 
the furnishings and equipment that will be located at the Site. 

SECURITY: The Dedicated Space shall be wired to the Site's alarm system. The Charter School 
shall be responsible for costs incurred due to false alarms and security breaches that are related to the 
Dedicated Space. The Charter School shall operate a closed campus and cooperate with t he District on 
secu rity issues. The Charter School may have a unique security code. If there is a fire at the property, 
the Charter School shall immediately notify the District but no later than within one business day. 

SCHOOL SAFETY OFFICER: If School Safety Officer services are to be provided to the Charter 
School for the Dedicated Space, the District will be given the first opportunity to provide service. If the 
District deems it is unable to provide service, the Charter School may retain services from an external 
provider. The Charter School will be responsible for costs of on-site security staff, whether provided by 
the District or an external provider. 

EMERGENCY: In an emergency, including if the Space is destroyed or damaged in any material 
way, the District reserves the right to temporarily interrupt the Charter School's use of the Space, or 
any Site facilities or systems. 

Section 3. Maintenance and Operations. 

MAINTENANCE AND OPERATION DEFINED. Maintenance and Operations ("M&O") are broadly 
and generally defined as maintaining, repairing, and operating buildings (including the classrooms 
therein) and grounds efficiently on a regular basis, in a manner that promotes learning in a safe, clean, 
and healthy environment. 

DISTRICT AND CHARTER SCHOOL RESPONSIBLITIES. The District and Charter School shall be 
respons ible for performing M&O on the Site, including the Dedicated Space, to maintain a good, safe 
and sanitary condition, as described in the Charter School Facilities Guide attached hereto as Exhibit C. 

The District and the Charter School shall provid e M&O services to the Site consistent with the District' s 
M&O standards and policies and shall provide these services at a service level similar to that provided 
to the District public schools. Costs of M&O services provided by the District are included in the Pro 
Rata share which are paid by the Charter School and determined by calculating the actual square 
footage of the Dedicated Space and the percentage of Charter school's usage of the Shared Space, if 
applicable. If the Charter School requests any additional facilities-related services that are above and 

4551 Steele Street • Oakland, CA 94619 510.336.7500 
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beyond the service leve l provided by the District public schools and which are not included in the M&O 
Pro-Rata Share but have been agreed to be provided by the District, costs of said services will be 
charged to the Charter School on a fee-for-service basis. 

DEFERRED MAINTENANCE PLAN AND SERVICES. "Deferred Maintenance" shall mean facilities 
repair or replacement projects as described in Education Code section 17582(a) or additionally 
approved by the State Allocation Board; and further detailed by Office of Public School Construction 
Deferred Maintenance Program Handbook, as updated from time to time. Those projects include, but 
are not limited to, work necessary to restore or replace deteriorated or damaged building systems such 
as plumbing, heating, air conditioning, electrical, roofing, flooring, and wall systems. The exterior and 
interior painting of school bu ildings, asphalt paving, the inspection, sampling and analysis of building 
materials to determine the presence of asbestos-containing materials, the encapsulation or removal of 
asbestos-containing mat erials, the inspection, identification, sampling, and analysis of building 
materials to determine the presence of lead-cont aining materials, the control, management, and 
removal of lead-containing materials, or such other items as may be approved by the Board, to such 
condition that the school buildings may be effect ively utilized for their designated purposes. The 
Parties acknowledge and agree that the District has certain obligations to deliver Deferred 
Maintenance to the Site in exchange for Charter School's Pro Rata Share Charge payments. The 
District acknowledges and agrees that it will ca rry out its responsibilities in a good and workmanlike 
manner by properly qualified and licensed personnel and in accordance with all applicable laws and 
District policies. The District fu rther acknowledges and agrees that all work it is obligated will be timely 
commenced and dil igently prosecuted through complet ion . 

Section 4. Reimbursement. 

In the event that t he space allocated to the Charter School is considered "over allocated" in 
accordance with 5 C.C.R. Section 11969.8, the notificat ion and re imbursement procedures outlined in 5 
C.C.R. Section 11969.8 are waived. 

Section 5. Modernization. 

In the event that t he District designates matching facilit ies funds for the facility and begins 
modernizing the facility, the District and the Charter School will meet to discuss the issue of 
modernization for the Site and impact on the Charter School's occupancy. 

Section 6. Fees and Payment. 

In consideration for waiver of reimbursement for use of square footage that may be in excess of 
need ("over-allocated space") and for a term of three (3) years, rather than one, Charter School shall 
pay the District $2.50 per square foot for use of the Dedicated Space (a total of $60,682.50 for 24,273 
sq. ft.) and shall make a contribution to the payment of the emergency State loan in the amount of 

4551 Steele Street • Oakland, CA 94619 510.336.7500 
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$157.47 P.er enrolled Oakland-resident student recorded by the Charter School at the second reporting 
period (referred to as P-2). Estimated total payments are shown in Exhibit D. 

PAYMENT OF FEES. The District will invoice the Charter School and the Charter School will make 
installment payments on this invoiced amount payable to "Oakland Unified School District" and 
delivered to the District's Office of Charter Schools according to the following schedule: 

25% by October 1; 
25% by December 1; 
25% by April 1; 
25% by July 1. 

Payments for contribution to repayment of the emergency State loan will be calculated based 
on the estimated enrollment of Oakland-resident students provided to the Office of Charter Schools in 
the fall, with the final payment adjusted to reflect actual enrollment as of P-2 reporting. 

The Charter School may choose to prepay any of the installment payments without incurring a 
prepayment penalty from the District. Charter School payments of undisputed amounts that are more 
than 30 calendar days late arriving at the District will incur a one (1%) percent per month interest 
charge on the payment due. The District will deduct from subsequent transfer payments payable to 
the Charter School any undisputed scheduled payment amount due from this Agreement, plus interest 
charges, that is more than 60 calendar days past due. 

The Fee does not include Site-specific costs which the school must include in its own budget. 
The Fee does not include, among other items, the cost of computers, computer lab, laptop carts, server 
equipment, internet service, phone service, audio-visual equipment, utilities, custodial, or campus 
security. 

Either the Charter School or the District may call, at any time, for a meeting to discuss 
adjustments or reconci liation of these figures whenever there is reason to believe that these estimates 
do not reflect actual amounts owing. 

If the Charter School disputes any fee or charge, it shall send written notification to the District. 
The Charter School has the right to submit the issue for resolution in accordance with the dispute 
resolution procedures outlined herein. Pending resolution of any dispute resolution procedures 
relating to the fee or charge, the Charter School shall only be required to continue paying any 
undisputed amount. Upon resolution of the dispute relating to the fee or charge, and based upon the 
ultimate resolution thereof, the Parties shall reconcile the amounts owed . The Charter School 
withho lding disputed funds in not grounds for revocation . 

FALSE FIRE AND INTRUSION ALARM RESPONSE ASSESSMENTS. The Charter School shall be 
solely responsible for the cost of all assessments, fines or penalties ("Assessments" ) imposed by the 

4551 Steele Street • Oakland, CA 94619 510.336.7500 
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City of Oakland or its third party collection service for responding to false fire and intrusion alarms that 
are att ributable to and /or located on the Dedicated Space. These fa lse alarm response Assessments 
shall be presented to the Charter School upon receipt by the District of same from the City and shall be 
due and payable with in thirty (30) calendar days from receipt. 

Section 7. Utilities, Custodial and Other Services. 

UTILITIES. The Charter School shall be solely responsible for t he cost of all utilities used or 
consumed by the Charter School on the Site, including charges for electricity, natural gas, water, sewer, 
waste disposal, telephone and internet connectivity. With respect to internet connectivity, if feasible, 
the Charter School may assume use of the pre-existing T-1 line and transfer billing for the use of such 
line over to the Charter School. The Charter School shall obtain its own internet service and telephone 
provider and shall assume sole responsibility for upkeep and maintenance of all telephone systems, 
data lines, and related equipment, software and hardware. For costs of electricity, natural gas, water, 
sewer and waste disposal for the current year, the Charter School w ill be charged a fee equal to its 
percentage of the Site use times the total Site utilities costs billed to the District. The percentage of 
the Site use shall be calcu lated based on the square footage of the Designated Space as shown in 
Exhibit D. Such charges are to be paid according to the same billing cycle as for the pro rata fee. 

CUSTODIAL. The Charter School shall agree to the recommended level of custodial service 
ident ified by the District 's Custodial Services Director; the recommended number of FTE, 
which includes custodial suppl ies, shall be comparable to that of other District school sites with 
the same or similar square foot age. Throughout the term of this Agreement, unless subsequently 
modified, the Charter School shall maintain the agreed number of custodians, who shall be District 
employees, and their salaries and benefits shall be reimbursed by the Charter School to the District. 
Substitutes for illness and other Dist rict Leave, such as vacation and personal leaves, and 
emergency cleaning shall be provided by the District but shall be paid for by the Charter School. The 
Charter School may supplement the custodial services provided by Dist rict custodians with parent 
volunteers, or with prior written approval of the District, a third party vendor, provided there is 
no red uct ion in the number of agreed upon custodians provided by the District. 

During the first year of this Agreement, the recommended level of custodial service shall be 
1.0 FTE. However, because occupancy of the Dedicated Space is a c~ ange of use for the Site, the 
Parties shall meet on January 15, 2013 to review implementation. Should this review find that the 
cond ition of the Site with respect to cleanliness, maintenance and security does not meet District 
standards, the District reserves the right to increase the level of custodial service for the balance of the 
fiscal year. 

4551 Steele Street • Oakland, CA 94619 510.336.7500 
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STUDENT ASSIGNMENT, ENROLLMENT AND OPTIONS. The Charter School shall participate as if 
a school of the District in student assignment, including but not limited to Options, student 
assignment, assignment lottery and recruitment . Nothing in this Agreement shall prevent the Charter 

School from also enroll ing students at the school site, in a manner consistent with District procedures. 

STUDENT RECORDS / AERIES. The Charter School's student information shall be entered into 
the District student information system (Aeries) when a student enrolls . Each student shall be assigned 
a student ID number as well as a CSIS student ID number. If the student is new, then the Charter School 
shall create a cum folder for the student. If a student is transferring from a District school to the 
Charter School, the Charter School shall send a request for records to the student's former school. 
Either the former school or the District's Student Records Department shall send the records to the 
Charter School office, as applicable. All student records shall to be maintained in accordance with 
applicable law. All immunization history, suspensions and retention information shall be entered into 
the District's student information system and also included in the student's cum record. Should a 
student leave the Charter School for a District school and the subsequent school requests the student's 
records, the Charter School shall forward all records to that subsequent school. If a student leaves for 
another school district, the Charter School shall send the student's records to the District's Student 
Records Department accompanied by the receiving school district's request. At the end of each school 
year, the Charter School shall scan and send all records electronically to the District's Student Records 
Department for students who have left during the school year but for whom the records have not been 
sent to a subsequent school or district. 

In order to implement the above service agreements, the Charter School shall submit student 
enrollment projections to the District by March 19 of the preceding school year, each year. During the 
school year, monthly enrollment and ADA reports with respect to the Charter School shall be provided 
to the District. The Charter School shall annually provide the District a list of names and addresses of 
students enrolled along with the school district of residence of each respective student each year, by a 
date consistent with Dist rict' s practice with respect to District-authorized charter schools . Privacy of 
Charter School student data will be protected by the District consistent with applicable laws and 
regulations, and will be used solely for purposes of this Agreement. The Charter School will cooperate 
with the District in correcting and clarifying student information submitted the state student 
identification system, CalPADS. 

FUTURE ADJUSTMENTS OR RECONCILIATIONS; ANNUAL REVIEW; QUALITY REVIEW COMMITIEE 
FOR SERVICES. The District or the Charter School may at any time convene a meeting to discuss 
adjustments or reconcil iation of payments whenever there is reason to believe that the charges do not 
reflect actual amounts owing or the quality of services being provided by the District to the Charter 
School. During the first year of this Agreement, the Parties shall meet on January 15, 2013 and on May 
15, 2013 to review implementation and discuss any needed modifications or changes in this 
Agreement. After the first year, the Parties shall meet at least once on or before March 1 of the fiscal 
year to review t he services provided, to identify modifications in the Agreement and for a thorough 
quality review. Further, the Parties shall establish a Quality Review Committee with representatives 
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from the District, the Charter School, and community that during the first year of the term, will meet 
two weeks prior to the January 15, 2013 meeting and two weeks prior to May 15, 2013 meeting to 
review the services provided by the District. To facilitate its work, the Quality Review Committee shall 
develop a ru bric to use to evaluate the services. The recommendations from the Quality Review 
Committee will be reviewed by the Parties; changes and modifications as recommended shall be 
incorporated into this Agreement by mutual agreement. After the first year, the Quality Review 
Committee shall meet two weeks prior to the annual review (i.e., two weeks prior to March 1 of each 
fiscal year after the first full year). If the Quality Review Committee determines any service provided by 
the District as "poor" or "below average" for the preceding year, the Charter School shall have the right 
to terminate that particular service from the Agreement and provide these services directly or through 
a third party vendor; the parties shall negotiate a commensurate reduction in the annual fee to be 
charged the Charter School. 

Section 8. Installation of Improvements. 

IMPROVEMENTS: During the Term of this Agreement, the Charter School has no right to make 
alterations, additions, or improvements to the Site, which shall include modular classrooms, 
("Improvements") ,without the prior written consent of the District, and if required, the Division ofthe 
State Architect. The Charter School may submit a request to make Improvements to the Site and the 
District agrees to act upon a t imely and complete request by the Charter School within thirty (30) days. 
If the District fails to provide a response to the Charter School within thirty (30) days regarding any 
such t imely and complete request, the request shall be deemed approved. The District's approval of 
any Improvements, including the construction schedule, work hours, and modifications, shall be at 
District's sole and absolute discretion, and District may disapprove of such improvements without 
reason . Contractors retained by the Charter School with respect to the construction or installation of 
Improvements shall be fully licensed and bonded as required by law and must maintain levels of 
casualty, liabil ity and workers' compensation insurance and performance and payment bonds 
consistent with District construction requirements. The construction or installation of Improvements 
shall be performed in a sound and workmanl ike manner, in compliance with all laws applicable to 
charter schools. The District or the District's agent shall have a continuing right at all times during the 
period that Improvements are being constructed or installed to enter the premises and to inspect the 
work, provided that such entries and inspections do not unreasonably interfere with the progress of 
the construction or interrupt instruction to students. 

SIGNAGE: The Charter School may install signage at the Site including one sign at the Charter 
School's main entrance stating the charter school name and other pertinent information, a sign 
indicating the main office of the Charter School, and other directional signs as appropriate. The signage 
shall not require any Improvement to the Site in order to erect such signage. Such signage shall be in 
compliance with any District standards previously made available to Charter School and Charter 
School's receipt of any applicable permits and approvals required under any municipal or other 
government al laws, ordinances, rules or regulations; provided, that in the event of any conflict 

4551 Steele Street • Oakland, CA 94619 51 0.336. 7500 
www.ousd.k1 2.ca .us 



OFFICE OF CHARTER SCHOOLS 

~OAKLAND UNIFIED 
V SCHOOL DISTRICT 

Community Schools, Thriving Students 

between the District's standards and any applicable municipal or governmental permit and/or 
approval, the terms and conditions of the municipal or governmental permit and/or approval shall 
prevai l. The Charter School may place additional signs on the property with prior District approval. 

Section 9. Condition of Property. 

The Charter School, at its expense, shall comply with all applicable laws, regulations, rules and 
orders with respect to its use and occupancy of the Dedicated Space, including, without limitation, 
those relating to health, safety, noise, environmental protection, waste disposal, and water and air 
quality. The Charter School shall not be responsible for any and all environmental conditions that 
existed prior to the Charter School's occupancy of the Dedicated Space. The District shall remain 
responsible for compliance with the ADA, FEHA, and other applicable building code standards 
regarding access for any existing compliance issue prior to the date of execution of this Agreement. 
The Charter School shall only assume responsibility for compliance with ADA and FEHA access rights to 
the extent of any modifications or improvement made by the Charter School. 

Should any discharge, leakage, spillage, emission, or pollution of any type occur upon or from 
the Dedicated Space due to the Charter School's use and occupancy thereof, the Charter School, at its 
expense, shall be obligated to clean all the property affected, to the satisfaction of the District and any 
governmental agencies having jurisdiction over the Dedicated Space. 

Section 10. Title to Property. 
The parties acknowledge that title to the Dedicated Space is held by the District and shall 

remain in the District at all times. 

Section 11. Fingerprinting. 

The Charter School shall be responsible for ensuring compliance with all applicable 
fi ngerp rinting and criminal background investigation requirements described in Education Code section 
45125 .1. Verification of compliance with the aforementioned fingerprinting and criminal background 
investigation requ irements shall be provided in writing to the District prior to each individual's 
commencement of employment or participation in any activity of the Charter School on the Dedicated 
Space and prior to permit ting contact with District pupils. 

Section 12. Insurance. 

CHARTER SCHOOL INSURANCE. Charter School, at Charter School's sole cost and expense, shall 
both obtain and keep in full force and effect, beginning on the commencement date and continuing 
until this Agreement terminates, the following insurance policies for the Site, or, in lieu of maintaining 
coverage th rough an insurance company, use a self-insurance mechanism that meets the following 
criteria : 
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(1) Liability Insurance. Commercial general liability insurance with respect to the Site 
and Dedicated Space, if any, and the operations of or on behalf of the Charter School in, on or about 
the Site, including but not limited to: bodily injury, product liability (if applicable), blanket contractual, 
broad form property damage liability coverage and host liquor liability in an amount not less than One 
Million Dollars ($1,000,000) in the aggregate, and excess liability coverage on a basis consistent with 
coverage for schools of a type similar to the Charter School. The policy shall be endorsed to name the 
Oakland Unified School District and the Board of Education of the City of Oakland as named additional 
insured and shall provide specifically that any insurance carried by the District which may be applicable 
to any claims or loss shall be deemed excess and the Charter School's insurance primary, provided 
however, that District's insurance shall be primary for claims caused by the actions of third parties, 
except to the extent that the third party's actions arose as a result of the negligence, intentional 
disregard or malfeasance of the Charter School. 

(2) Property Insurance. Property insurance against fire, vandalism, malicious mischief 
and such other additional perils as now are or hereafter may be included in a standard "All Risks" 
coverage, including sprinkler leakage, insuring all of the Charter School' s trade fixtures, furnishings, 
equipment, stock, loss of income or extra expense, and other items of personal property ("Charter's 
Property") in an amount not less than eighty percent (80%) of fair market value. 

(3) Workers' Compensation, Employer Liability. Workers' compensation insurance in 
accordance with provisions of the California Labor Code adequate to protect the charter school from 
claims that may arise from its operations pursuant to the Workers' Compensation Act. 

(4) Fidelity Bond. Fidelity bond coverage for all of Charter School's employees and who 
handle, process, or otherwise have responsibility for Charter School's funds, supplies, equipment or 
other assets. Minimum amount of coverage shall be $50,000 per occurrence, with no self-insurance 
retention. 

INSURANCE POLICY CRITERIA. All policies of insurance required to be carried by Charter School 
shall be written by responsible insurance companies authorized to do business in the State of 
California. Any such insurance required of the Charter School hereunder may be furnished by the 
Charter School under any blanket policy carried by it or under a separate policy therefor. A true and 
exact copy of each paid-up policy evidencing such insurance or a certificate of the insurer, certifying 
that such policy has been issued, providing the coverage required and containing the provisions 
specified herein, shall be delivered to the District prior to the date the Charter School is given the right 
to possession of the Site. In addition, the District and the Board of Education of the City of Oakland 
shall be named as an additional insured on the liability policies and a loss payee on the property 
coverages for the Site. The District may, at any time and from time to time, upon reasonable notice to 
the Charter School and at no cost to the Charter School, inspect and/or copy any and all insurance 
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policies required hereunder, and in no event shall the then -limits of any policy be considered as 
limiting the liability of the Charter School under this Agreement. 

FAILURE TO OBTAIN INSURANCE. If the Charter School fails to procure, maintain and/or pay for 
at the times and for the durations specified in this Agreement, the insurance required hereunder, or 
fails to carry insurance required by any applicable law, the District may (but without obligation to do 
so), and with concurrent notice to the Charter School, perform such obligations on behalf of the 
Charter School, and the cost thereof, together with interest thereon at the Interest Rate from the date 
of demand until paid, shall become due and payable as additional payment by Charter School to the 
District. Charter School shall reimburse the District for cost of the premiums paid by the District for the 
insurance carried by the District pursuant to the terms above. 

DISTRICT INSURANCE. During the Term of this Agreement, the District shall maintain insurance 
or shall self-insure against claims for injuries to persons or damages to property (real and personal, 
including the structures on the Site and any District-owned personal property) in amounts equal to that 
which would be in place if the Site were occupied by another school of the District. For services 
provided by the District to the Charter School, the District shall maintain responsibility for these 
services and such services shall be covered by the District's self-insurance or any insurance that the 
District may mainta in. 

Section 13. Indemnification. 

The Charter School shall indemnify, hold harmless, and defend the District, its trustees, officers, 
employees and agents against and from any and all claims, demands, actions, suits, losses, liability, 
expenses and costs for any injury, death or damage to any person or property occurring in, on or about 
the Site after District del ivers possession of the Dedicated Space to the Charter School, arising from the 
Charter School's use of the Dedicated Space or from the conduct of its business or from any activity, 
work, or other things done, permitted or suffered by the Charter School in or about the Dedicated 
Space; provided, however, that the Charter School shall not have any obligation to indemnify, hold 
harmless or defend the District, its trustees, officers, employees and agents against and from any and 
all claims, demands, act ions, suits, losses, liability, expenses and costs for any injury, death or damage 
to any person or property occurring in, on or about the Site after the District delivers possession of the 
Dedicated Space to the Charter School, resulting from or arising out of the sole negligence or willful 
malfeasance of the District, its trustees, officers, employees and agents or any person or entity not 
su bject to the Charter School's control and supervision. 

The District shall indemnify, hold harmless, and defend the Charter School, its trustees, officers, 
employees and agents against and from any and all cla ims, demands, actions, suits, losses, liability, 
expenses and costs for any injury, death or damage to any person or property occurring in, on or about 
the Site after District delivers possession of the Dedicated Space to the Charter School, arising from the 
District 's use of the Dedicated Space or from the conduct of its business or from any activity, work, or 
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other things done, permitted or suffered by the District in or about the Dedicated Space; provided, 
however, that the District shall not have any obligation to indemnify, hold harmless or defend the 
Charter School, its trustees, officers, employees and agents against and from any and all claims, 
demands, actions, suits, losses, liability, expenses and costs for any injury, death or damage to any 
person or property occurring in, on or about the Site after the District delivers possession of the 
Dedicated Space to the Charter School, resulting from or arising out of the sole negligence or willful 
malfeasance of the Charter School, its trustees, officers, employees and agents or any person or entity 
not subject to the District's control and supervision. 

Section 14. Access. 

The District and its authorized representatives shall have the right, after forty-eight (48) hours 
prior written notice to the Charter School, to enter the Site during normal business hours for the 
purpose of inspection and audit (" Inspection" ); or to perform Deferred Maintenance in or on the Site. 
Nothing in this section shall prevent the District from entering the Site to address an emergency upon 
the Site nor shall this provision restrict the District's authority to enter the Site without advanced 
notice to perform its general oversight responsibilities under the terms of Charter School's charter and 
applicable law. An "emergency" shall be defined to include circumstances that risk the health and 
safety of students, personnel or other persons on the Site, or circumstances that risk further imminent 
damage or destruction to the Site, or otherwise jeopardizes the operation of the Site including, but not 
limited to, the safety and sanitary condition of the Site. 

Section 15. Surrender of Dedicated Space. 

Upon the termination date or other terminat ion of occupancy pursuant to this Agreement, the 
Charter School shall peaceably quit and surrender to the District the Dedicated Space together with 
any furniture and equipment owned by the District, and Charter School improvements and all 
alterations approved by the District, in good order and condition, except for normal wear and tear 
after the Charter School's having made the last necessary repair required on its part under this 
Agreement, and furthe r except for any portion of the Dedicated Space condemned and any damage 
and destruction for which the Charter School is not responsible hereunder. 

Section 16. Holding Over. 

Charter School shall surrender possession of the Site immediately upon the expiration of the 
term or earlier termination of this Agreement. Charter School will not be permitted to hold over 
possession of the Site after such expiration or earlier termination of the Term without the express 
written consent of the District, which consent the District may withhold in its sole and absolute 
discretion . Any holdover by Charter School shall constitute a breach of this Agreement by Charter 
School entitling-the District to pursue any and all remedies available at law and in equity, including 
without limitation consequent ial damages resulting therefrom. During any hold over period, Charter 
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School shall : {i) not occupy and use the premises during the hold over period except to remove its 
personal property and Alterations as it has coordinated with District; and {ii) authorize District to 
charge the Charter School $100 per day {or any portion thereof) on the sixth day of the hold over and 
said per day rate shall increase by 100% for each 15 day period thereaher; provided, however, that 
these hold over provisions shall not apply to those situations where Charter School previously made a 
timely and legally sufficient request under Prop. 39 for the school year to commence after the last day 
of the term of this Agreement, the District made a facilities offer and Charter School accepted, and 
there is a delay in the delivery of the facilities. 

Section 17. Liens. 

Charter School shall not suffer or permit any liens to stand against the Site, or any part thereof, 
by reason of any work, labor, services or materials done, supplied, or claimed to have been done or 
supplied . If as a result of work performed by or under the direction of the Charter School any such lien 
shall at any time be filed against the Site, the Charter School shall provide written notice thereof to the 
District as soon as notice of such lien or action comes to the knowledge of the Charter School. The 
Charter School shall cause the lien or action to be discharged of record within thirty {30) days after the 
date of the filing of same, either by payment, deposit or bond, unless a bond therefore is already in 
effect. Nothing in this Agreement shall be construed as consent or agreement by the District to subject 
its estate in the Site or any estate that may be construed in favor charter school under this agreement 
to liability under any mechanics' lien law or to any contractor or laborer for work performed. 

If any such liens are not so discharged within thirty {30) days after the date of the filing of the 
same, the District, without waiving its rights and remedies based on such breach by the Charter School 
whose dealings gave rise to the lien and without releasing the Charter School from any of its 
obligations, cause such liens to be released by any reasonable means, including payment in satisfaction 
of the claim giving rise to such lien . 

Section 18. Damage and Destruction. 

NOTICE TO THE DISTRICT. Charter School shall provide written notice to the District 
immediately of any casualty that wholly or partially damages or destroys the Charter School Dedicated 
Space. 

(1) If Charter School and the District determine that all or substantially all of the Charter 
School Dedicated Space are inaccessible or unusable by Charter School in a safe manner, then the 
parties may mutually agree to terminate this Use Agreement. 

(2) If Charter School and the District determine that Charter School can safely continue 
its educational program from the Charter School Dedicated Space, Charter School may elect to 
continue the Use Agreement in effect; provided, that Charter School's Pro Rata Share Charge shall be 
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adjusted proportionately for that portion of the Charter School Dedicated Space that Charter School 
cannot and relinquishes use of. 

(3) Upon mutual agreement between the parties, Charter School may elect to pay the 
Dist rict for the full estimated cost and expense to repa ir such damage or destruction, or pay in 
accordance with a structured payment schedule agreed to by the District. If Charter School exercises 
such option, this Use Agreement shall continue in full force and effect but the Pro Rata Share Charge 
and all other charges, expenses and fees shall be proportionately reduced as provided above. 

(4) If th is Use Agreement is terminated as provided above, the District shall house 
Charter School's entire program that was conducted at the Charter School Premises in a single facility 
for the remainder of the Charter School's planned school year. If the District cannot provide Charter 
School with a single facility, t he District shall provide Charter School with classrooms sufficient to 
house the Charter School's entire program that was conducted at the Charter School Premises across 
multiple facilities or by temporary use of DSA compliant modular classrooms, as permitted by law, 
either on the Site or at other District real property that the District deems appropriate; provided, that 
pursuant to Section 47614(b)( l) of the Education Code nothing herein shall obligate the District to 
expend unrestricted general fund revenues. 

Section 19. EMINENT DOMAIN 

TERMINATION OF USE AGREEMENT. This Use Agreement shall terminate if all of the Charter 
School Dedicated Space is permanently taken under the power of eminent domain . If only a part of 
the Charter School Ded icated Space is permanently taken under the power of eminent domain, the 
District or Charter School may elect to terminate t his Use Agreement by providing sixty (60) days' 
written notice to the other party. In the event of a permanent partial taking which does not result in 
terminat ion of this Use Agreement, the Pro Rata Share Charge shall be proportionately reduced based 
on the portion of the Charter School Dedicated Space rendered unusable, and the District shall restore 
the Charter School Dedicated Space by con structing a demising wall deemed necessary by the District 
to separate the Charte r School Dedicated Space from the portion permanently taken. In the event the 
District terminates this Use Agreement pursuant t o th is Section, the District shall make best efforts to 
house Charter School' s entire program in a contiguous facility for the remained of the Charter School's 
planned school year. If the District cannot house the Charter School's entire program in a single 
contiguous facility, the District shall make best efforts to provide Charter School with classrooms 
sufficient to house t he Charter School's entire program across multiple faci lities or by use of temporary 
modular classrooms. 

ALLOCATION OF CONDEMNATION AWARD. In the event of a permanent condemnation or 
taking of all or part of t he Site, the District shall be entitled to any and all awards which may be made 
in such taking or condemnat ion relating to all interests, including t.he fee title, to the Site. Nothing 
contained in this Art icle 15 shall be deemed to give the Distr ict any interest in or to requ ire Charter 
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School to assign to the District any separate award as designated by the condemning authority made to 
Charter School for (i) the taking of Charter School's personal property, (ii) interruption of or damage to 
Charter School's business, or (i ii ) amounts attributable to Charter School's relocation expenses. 

TEMPORARY TAKING. No temporary taking of the Charter School Dedicated Space or any part 
of the Charter School Dedicated Space and/or of Charter School's rights to the Charter School 
Dedicated Space under this Use Agreement shall terminate this Use Agreement or give Charter School 
any right to any abatement of any payments owed to the District pursuant to this Use Agreement, 
provided that such temporary taking does not continue for more than five (5) consecutive days or a 
tota l of five (5) non-consecutive days in any thirty (30) day period. Any award made by reason of such 
temporary taking shall belong entirely to the District, except as to compensation for (i) the temporary 
taking of Charter School's personal property, (ii) interruption of or damage to Charter School's 
business, or (iii) amounts attributable to Charter School's temporary relocation expenses. 

Section 20. Charter School's Default; District's Remedies. 

CHARTER SCHOOL'S DEFAULT. The occurrence of any one of the following events shall be 
considered a default of this Agreement by Charter School: 

(1) The fa ilure of Charter School to pay any charges or fees due and payable hereunder; 
provided, however, that any such notice shall be in lieu of, and not in addition to, any notice required 
under Code of Civil Procedure section 1161, and such ten (10) day cure period shall run concurrently 
wit h any cure period required under California law, including Code of Civil Procedure section 1161; 

(2) The failure of Charter School to observe or perform any of its covenants or 
obligations hereunder, which failure cont inues past the notice and cure period provided herein. The 
District shall provide Charter School with written notice of default and Charter School shall have ten 
(10) business days to provide a response to the District either evidencing compliance with the terms of 
this Agreement or a plan to cure the default and a reasonable timeline acceptable by the District within 
which Charter School will diligent ly prosecute the same to completion . In no event shall such default 
continue for more than ninety (90) days after written notice thereof by the District to Charter School 
without prior written agreement by the District. Any such notice shall be in lieu of, and not in addition 
to, any notice required under Code of Civil Procedure sect ion 1161; and such cure period shall run 
concurrently with any cure period required under California law, including Code of Civil Procedure 
section 1161; 

(3) Charter School's abandonment of the Charter Schools Dedicated Space for a period 
of th irty (30) consecutive days, it being agreed that the fact that any of Charter School's property 
remains in t he Charter Schools Dedicated Space shall not be evidence that Charter School has not 
vacated or abandoned t he Charter Schools Dedicated Space; provided, however, any normal school 
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holidays including summer and inter-term breaks shall not constitute abandonment of the Charter 
Schools Dedicated Space; 

(4) The making by Charter School of any general assignment or general arrangement for 
the benefit of creditors; the filing by or against Charter School of a petition to have Charter School 
adjudged bankrupt or a petition for reorganization or arrangement under any law relation to 
bankruptcy (unless the same is dismissed within sixty (60) days); the appointment of a trustee or 
received to take possession of substantially all of the Charter School's assets located at the Charter 
Schools Dedicated Space, or of Charter School's interest in this Agreement, where possession is not 
restored to Charter School within thirty (30) days; or the attachment, execution or other judicial 
seizure of substantially all of Charter School's assets located at the Charter Schools Dedicated Space or 
of Charter School's interest in this Agreement, where such seizure is not discharged within thirty (30) 
days. 

(5) The cessation of the Charter School' s program after a revocation, nonrenewal or 
surrender of t he charter to the granting agency. However, t he Charter School shall not be in default of 
t his Use Agreement unt il after the Charter School has exhausted all appeals subsequent to the 
revocation or non renewal of its charter. 

DISTRICT'S REMEDIES. (1) In the event of any default by Charter School and if Charter School 
fails to cure such default within the t ime period specified in this Agreement after receipt of written 
notice from the District of such default, the District shall have the righ t, in addition to all other rights 
available to the District under this Agreement or now or lat er permitted by law or equity, to terminate 
this Agreement by providing Charter School with a ninety (90) day prior written notice of termination. 
Upon terminat ion, the District may recover any damages proximately caused by Charter School's 
failure to perform under this Agreement, or wh ich are likely in the ordinary course of business to be 
incurred, including any amount expended or to be expended by the District in an effort to mitigate 
damages, as well as any other damages which the District is entitled to recover under any statute now 
or later in effect . 

(2) In accordance with Civil Code section 1951.4 (or any successor statute), Charter 
School acknowledges that in the event Charter School has breached th is Agreement and abandoned 
the Site, this Agreement shall cont inue in effect for so long as the District does not terminate Charter 
School's right to possession, and the District may enforce all its rights and remedies under this 
Agreement, including t he right to recover the Pro Rata Share Charge as it becomes due under this 
Agreement and the reasonable costs incurred to preserve the property. Acts of maintenance or 
preservation of the Charter School Dedicated Space or the appointment of a receiver upon initiative of 
t he District to protect the District's interest under this Agreement shall not constitute a termination of 
Charter School' s right to possession . In addit ion to its other rights under this Agreement, the District 
has the remedy described in Civil Code section 1951.4. 
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(3) In t he event of any default by Charter School and if Charter School fai ls to cure such 
default w ithin a the time period specified in this Agreement after receipt of written notice from the 
Dist rict of such default, the District shall also have the right, with or without terminating this 
Agreement, to enter t he Charter School Premises or Charter School Shared Premises and remove all 
persons and personal property from the Site, such property being removed and stored in a public 
warehouse or elsewhere at Charter School 's sole cost and expense. No removal by the District of any 
persons or property in the Site shall constitute an election to terminate this Agreement. Such an 
election to terminate may only be made by THE District in writing, or decreed by a court of competent 
jurisdiction. The Dist rict's right of entry shall include the right to remodel the Charter School Premises 
or Charter School Shared Premises and re-let the Charter School Premises or Charter School Shared 
Premises. Any payments made by Charter School or third party to whom the facilities are re-let shall 
be credited to the amounts owed by Charter School under this Agreement. No entry by the District 
shall prevent the District from later terminating this Agreement by written notice. 

(4) If Charter School fails to perform any covenant or condition to be performed by 
Charter School within a the time period specified in th is Agreement after Charter School received 
written notice of such fai lure from the District, the District may perform such covenant or condition at 
its option, after notice to Charter School. In the event of an Emergency, the District has the right to 
perform such activity t o mitigate the impact of the Emergency. All reasonable costs incurred by the 
District in so performing shall be reimbursed to the District by Charter School in accordance with 
section 5.2 hereof. Any performance by the District of Charter School' s obligations shall not waive or 
cure such default. All out-of-pocket, reasonable costs and expenses actually incurred by the District in 
collect ing payments due, or enforcing the obligations of Charter School under this Use Agreement shall 
be paid by Charter School to the District. 

(5) The rights and remedies of t he District set forth herein are not exclusive, and the 
Dist rict may exercise any other right or remedy now or lat er availab le to it under this Agreement, at 
law or in equity. 

Section 21. The District's Default; Charter School's Remedies. 

DISTRICT'S DEFAULT. The District shall be considered in default of this Agreement for failure by 
the District to observe or perform any of its covenants or obligations hereunder which continue 
beyond the not ice and cure period provided herein (except in the event of an emergency, in which 
case the District shall perform its obligations immediately). Charter School shall provide the District 
wit h written notice of default and the District shall have ten (10) business days to provide a response 
to Charter School either evidencing compliance with the terms of t his Agreement or a plan to cure the 
default and a reasonable t imeline acceptable to Charter School within which the District will diligently 
prosecute the same to completion . In no event shall such default cont inue for more than ninety (90) 
days after written notice thereof by Charter School w ithout prior written agreement by Charter School. 
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CHARTER SCHOOL'S REMEDIES. If the District fails to perform any covenant or condition to be 
performed by the District within the time period specified above, after the District received written 
notice of such failure from Charter School, Charter School shall have the right to withhold payment as 
its remedy for the District non-performance. In the event of an Emergency, Charter School has the 
right to perform such activity to mitigate the impact of the Emergency. All out-of-pocket, reasonable 
costs and expenses actually incurred by Charter School as a result of the District's failure to perform 
under th is Use Agreement, in collecting payment s due, or enforcing the obligations the District under 
this Use Agreement shall be paid by the District to Charter School within thirty (30) days of written 
demand therefor, or applied as a credit against the Pro Rate Charge. 

The rights and remedies of Charter School set forth herein are not exclusive, and Charter School 
may exercise any other right or remedy now or later available to it under this Agreement, at law or in 
equity. 

Section 22. Capacity to Sign. 

All parties represent and warrant that they possess all necessary capacity and authority to sign 
and enter into this Agreement. Each individual signing this Agreement for a party which is a public 
agency, a corporat ion, a partnersh ip, a limited liability company, or other legal entity, or signing under 
a power of attorney or as a t rustee, guardian, conservator, or in any other legal capacity, represents 
and warrants that he or she has t he necessary capacity and authority to act for, sign, and bind the 
respect ive entity or principal on whose behalf he or she is signing. 

Section 23. Notice. 

Any notice required or permitted to be given under this Agreement shall be deemed to have 
been given, served and received if given in writing and personally delivered or either deposited in the 
United States mail, registered or certified mail, postage prepaid, return receipt required, or sent by 
overn ight delivery service or facsim ile transmission, addressed as follows : 

If to the District : 

If to the School: 

Office of Charter Schools 
Tilden School, Room 11 
4551 Steele Street 
Oakland, CA 94619 
Attn: Coordinator 

Urban Montessori Charter School 
5328 Brann Street 
Oa~and, CA 94619 
Attn : School Director 

4551 Steele Street • Oakland, CA 9461 9 510.336.7500 
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Any notice personally given or sent by facsimile t ransmission shall be effective upon receipt. 
Any notice sent by overnight delivery service shall be effective the business day next following delivery 
thereof to the overnight delivery service. Any notice given by mail shall be effective three (3) days 
after deposit in the United States mail. 

Section 24. Dispute Resolution. 

Notwithstanding anything in this Agreement to the contrary, disputes between Charter School 
and the District regarding this Agreement, including, the alleged violation, misinterpretation , or 
misapplication of this Agreement, Proposition 39, or State Regulations shall be resolved using the 
dispute resolution process identified below. 

The party initiating the dispute resolution process shall prepare and send to the other party a 
notice of dispute that shall include the following information : (1) the name, addresses and phone 
numbers of designated representatives of the party (the designated representatives must be an 
employees(s) of Charter School or the District); (2) a statement of the facts of the dispute, including 
information regarding the parties attempts to resolve the dispute; (3) the specific sections of the 
Agreement that are in dispute; and (4) the specific resolution sought by the party. Within ten (10) 
business days from receipt of the notice of dispute the representatives from Charter School shall meet 
with representatives from the District in an informal setting to try to resolve the dispute. 

If the informal meeting fails to resolve the dispute the party initiating the dispute resolution 
process shall notify the other party (the responding party) in writing that it intends to proceed to 
mediation of the dispute and shall request the State Med iation and Conciliation Service to appoint a 
med iator within ten (10) business days to assist the parties in resolving the dispute (if the State 
Mediation and Conciliation Service ("SMCS" ) is unable or refuses to provide a mediator the parties 
shall mutually agree upon a mediator with fifteen (15) days from notice that SMCS will be unable to 
provide a mediator). The initiating party shall request appointment of a mediator who is available to 
meet as soon as possible but not later than 30 calendar days after receipt of the request for 
appointment. The party initiating the dispute shall forward a copy of the notice of the dispute to the 
appointed mediator. The responding party shall file a written response with the mediator and serve a 
copy on the in itiating party within seven business days of the first scheduled mediation. The mediation 
procedure shall be entirely informal in nature; however, copies of exhibits upon which either party 
bases its case shall be shared with the other party in advance of the mediation. The relevant facts 
should be elicited in a narrative fashion to the extent possible, rather than through examination and 
cross examination of witnesses. The rules of evidence will not apply and no record of the proceedings 
will be made. If an agreement is reached, the agreement shall be reduced to writing and shall be 
signed by the District and Charter School. 

Either party may seek equitable or injunctive relief prior to the mediation to preserve the status 
quo or prevent irreparable injury pending the completion of that process. Except for such an action to 

4551 Steele Street • Oakland, CA 94619 510.336.7500 
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obtain equitable relief, neither party may commence a civil action with respect to the matters 
submitted to mediation until after the completion of the initial mediation session, or 45 calendar days 
after the date of filing the written request for mediation, whichever occurs first. Mediation may 
continue after the commencement of a civil action, if the parties so desire. 

Section 25. Subcontract and Assignment. 

Neither party shall assign its rights, duties or privileges under this Agreement, nor shall a party 
attempt to confer any of its rights, duties or privileges under this Agreement (including that of 
sublease) on any third party, without the written consent of the other party. 

Section 26. Independent Status. 

This Agreement is by and between two independent entities and is not intended to and shall 
not be construed to create the relationship of agent, servant, employee, partnership, joint venture, or 
association . 

Section 27. Entire Agreement of Parties. 

This Agreement constitutes the entire agreement between the parties and supersedes all prior 
discussions, negotiations and agreements, whether oral or written. This Agreement may be amended 
or modified only by a written instrument executed by t he parties. 

Section 28. California Law. 

This Agreement shall be governed by and the rights, duties and obligations of the parties shall 
be determined and enforced in accordance with the laws of the State of California. The parties further 
agree that any action or proceeding brought to enforce the terms and conditions of this Agreement 
shall be maintained in Alameda County, Californ ia. 

Section 29. Attorneys' Fees. 

If either party files any action or brings any proceedings against the other arising out of this 
Agreement, the prevailing party shall be entitled to recover, in addition to its costs of suit and 
damages, reasonable attorneys' fees to be fixed by the court. The "prevailing party" shall be the party 
who is entitled to recover its costs of suit, whether or not suit proceeds to final judgment. No sum for 
attorneys' fees shall be counted in calculating the amount of a judgment for purposes of determining 
whether a party is entitled to its costs or attorneys' fees. 

Section 30. Waiver. 

4551 Steele Street • Oakland, CA 94619 510.336.7500 
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The waiver by any party of any breach of any term, covenant, or condition herein contained 
shall not be deemed to be a waiver of such term, covenant, condition, or any subsequent breach of the 
same or any other term, covenant, or condition herein contained. 

Section 31. Successors and Assigns. 

This Agreement shall be binding upon and inure to the benefit of the parties hereto and their 
respective heirs, legal representatives, successors, and assigns. 

Section 32. Modifications. 

Modifications of this Agreement may be made by mutual written agreement at any time and 
must express intent to modify this Agreement. Any modification of this agreement must be in writing 
and executed by duly authorized representatives of both parties. 

Section 33. Force Majeure. 

Whenever either party hereto shall be required by the terms of this Agreement or by law to 
perform any contract, act, work, construction, labor or services, or to perform and comply with any 
laws, rules, orders, ordinances, regulations or zoning regulations, said party shall not be deemed to be 
in default herein and the other party shall not enforce or exercise any of its rights under this 
Agreement, if and so long as nonperformance or default herein shall be directly caused by strikes, non­
availabil ity of materials, war or national defense preemptions or civil disobedience, governmental 
restrictions, alien invasion, or other similar causes beyond the reasonable control of the non­
performing party. 

Section 34. Counterparts. 

This Agreement and all amendments and supplements to it may be executed in counterparts, 
and all counterparts together shall be construed as one document. 

Section 35. Captions. 

The captions contained in this Agreement are for convenience only and shall not in any way 
affect the meaning or interpretation hereof nor serve as evidence of the interpretation hereof, or of 
the intention of the pa rties hereto. 

Section 36. Construction. 

Nothing in this Agreement shall affect the number of positions held by or reduce the amount of 
work performed by District employees covered by a collect ive bargaining agreement with the District. 

4551 Steele Street • Oakland, CA 9461 9 510.336.7500 
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Should any provision of this Agreement be determined to be invalid, illegal or unenforceable in 
any respect, such provision shall be severed and the remaining provisions shall continue as valid, legal 
and enforceable. 

Section 38. Incorporation of Recitals and Exhibits. 

The Recitals and each exhibit attached hereto are incorporated herein by reference. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date first 
above written. 

OAKLAND UNIFIED SCHOOL DISTRICT 

Jody London, President, Board of Education 

Edgar Rakestraw, Jr., Secretary, Board of Education 

4551 Steele Street • Oakland, CA 94619 

Date 

Date 

r~ 11- 1~ 
Date 

Date: 

510.336.7500 
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Section 37. Severability. 
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Should any provision of this Agreement be determined to be invalid, illegal or unenforceable in 
any respect, such provision shall be severed and the remaining provisions shall continue as valid, legal 
and enforceable. 

Section 38. Incorporation of Recitals and Exhibits. 

The Recitals and each exhibit attached hereto are incorporated herein by reference. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date first 
above written. 

OAKLAND UNIFIED SCHOOL DISTRICT 

Jody ~n, President, Board of Education 

CHARTER SCHOOL 

Title:------------------

4551 Steele Street • Oakland, CA 94619 

Date: _____ _ 

510.336.7500 
www.ousd.k12.ca.us 
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~OAKLAND UNIFIED 
~SCHOOL DISTRICT 

OFFICE OF CHARTER SCHOOLS 

REQUEST FOR FACILITIES FOR THE 2012-2013 SCHOOL YEAR UNDER EDUCATION CODE §47614 (Proposition 39) 

• Facilities request will only be accepted if submitted on this form.1 

• Include only information requested ~n this form; please refrain from including extraneous information. 
• Facllities request must-be received by-5:00 pm on Tuesday, November 1, 2011. 
• A new or proposed new charter school may make a facilities request only if it submitted it s charter petition on or before 

November 1 of the fi scal year preceding the year for which facilities are requested, ·and only if It receives approval of the 
petition before March 15 of the fiscal year preceding the year for which facilities are requested. 

Charter School Name: Urban Montessori Charter School 
Office Use Only 

Date Submitted: 

Contact Information Initials: 

Name: Pet er Laub Phone: 415-637-2785 

Email: pllaub@yahoo.com Fax: 510-663-3503 

Mailing Address: Urban Montessori, PO Box 8452, Emeryville, CA 94662-0452 

Soft copy avai lable at www.ousdcharters.net under the 'Accountability' tab. 

1. Please complete the following tables: 

Table 1: Total ADA Proj ections 

A B c D 

Grade Level 
Actual Total Projected Total Protected Total 

Prior Year (P·2) Current Year Request Year 

(Example) K 50.63 60.15 72.55 
K NA NA 95 
1 NA NA 95 
2 NA NA 49.4 
3 

4 

s 
6 

7 

8 

9 

10 

11 

12 

Total NA NA 239.4 

1 5 CCR§ 11969.9(c)(3) School districts may require the charter school to submit its facilities request containing the information 
specified in porogrophs {1) and {2) on ... another form specified by the school district. 

4551 Steele Street • Oakland, CA 94619 510.336.7500 
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Table 2: Total In-District ADA Projections 

A B 

Grade A~l!alTo~I 

Level Prior Year (P-2) 

K NA 
1 NA 
2 NA 
3 

4 

5 
- - -

6 

7 

s 
9 

10 

11 

12 

Total 

- ----

(jbi OAKLAND UNIFIED 
~ SCHOOL DISTRICT 

c D 

· Pro jetted Total Prolected Total 
Current Year Request Year 

NA 87.4 
NA 87.4 - -
NA 45.5 

220.3 

The following is a list of the projected in-District ADA (from Table 2 above) by grade level and the District 
school the student would otherwise attend : 

School Name/Grade K 1 
ASCEND/Global Family .94 1.25 
Bella Vista 2.82 2.50 
Bu rckhalter .94 3.75 
Carl Munck 3 .76 0 
Chabot 1.90 3.75 
Cleveland 3.76 3.75 
Crock.er Highlands 4.70 7.49 
Emerson 3.76 8.74 
Encompass/ ACORD 1.88 0 
Woodland 

Franklin 3 .76 0 
Fruitva le 1.88 2.50 
Garfield .94 0 
Glenview 5.64 2.50 
Grass Valley .94 1.25 
Greenleaf .94 0 
Hoover 0 1.25 
Horace Mann 1.88 1.25 
ICS/TCN .94 2.50 

4551 Steele Street • Oakland, CA 94619 

2 3 4 

1.75 
1.75 
0 
1.75 

3.50 
0 
3.50 
0 

0 

1.75 
3.50 

0 
0 
1.75 
0 

0 
1.75 
0 
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Lafayette 3.76 
Lakeview 4.70 
Laurel 2.82 
Lazear 1.88 
Lincoln .94 
Manzanita SEED/Manzanita 2.82 
Markham 0 
Maxwell Park 3.76 
Martin Luther King, Jr. .94 
Montclair 2.82 
Parker 1.88 
Peralta/Sankofa .94 
Piedmont Avenue 4.70 
Place .94 
Reach .94 
Redwood Heights 1.88 
~·--

Santa Fe 5.64 
Sequoia 2.82 
Sobrante Park .94 
Thornhill .94 

[School Name] 
Add more rows if needed to 

cover all schools 

0 

6.24 

2.50 

2.50 

1.25 

3.75 

2.50 

4.99 

0 

6.24 

0 

1.25 

2.50 

0 

1.25 

0 -
4.99 

1.25 

0 

3.75 

0 

6.99 

1.75 

1.75 

0 

1.75 

0 

1.75 

0 

0 

0 

0 

1.75 

0 

3.50 

0 
0 

1.75 

1.75 

1.75 

(~OAKLAND UNIFIED 
~ SCHOOL DISTRICT 

I 

2. Provide a description of the methodology used for the ADA estimat es above. Title 5 CCR §11969. 9, 
specify that a requesting charter school must determine a reasonable projection of the in-district average 
daily classroom attendance (ADA) for the applying school year. 

When Urban Montessori submitted a charter petition to Oakland Unified in May, we su bmitted signatures 

of 192 parents from diverse neighborhoods in Alameda County who were mean ingufly interested in 
sending their children t o Urban Montessori (signatures attached). 158 of those signatures were from 
Oakland parents/guardians. Since the approval of the petition on appeal by Alameda County Office of 
Education on October 11, 2011, the design team has begun to put in the motion our outreach plan and in 
just three weeks has already received Intent t o Enroll forms from 36 additional meaningfully interested 
applicants. Based on the documented interest in the Urban Montessori program pre-charter approval and 
the growing interest in the program in just the past few weeks since the approva l, we anticipate being 
oversubscribed at all three grade levels, so our estimates for total ADA above are simply our planned ADA 
for year one. We have adjusted the balance of enrollment among K-2 to more closely match our current 
pool of "meaningfully interested" parents. 

4551 Steele Street • Oakland, CA 94619 510.336.7500 
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Our estimate for "in-district" students is based on the mix of in-district and out-of-district students who 
signed the charter application or sent in Intent to Enroll forms adjusted for our two-to-one lottery 
preference for in-district students versus out-of-district students . Currently, approximately 84% of our 
petitioners/Intent to enrollees are in-district and 16% are out-of-district. Since Urban Montessori must 
maintain a preference for indistrict students by law in its lottery (after consulting with ACOE, we have 
settled on two-to-one), the estimated percentage of admitted in-district applicants wil l be larger than the 
percentage of in-district applicants, and conversely the percentage of out-of-district admitted applicants 
will be half of the percentage of out-of-district applicants in the lottery pool. Therefore, the 16% of out-of­
district applicants will likely translate into 8% of total admitted students in the school once the lottery is 

conducted . Our projected in-district ADA is therefore 92% of our projected Total ADA. 

We plugged the addresses of the petitioners and Intent to Enrollees in the OUSD Mapfinder to determine 
which OUSD schools the students would otherwise attend. Those figures were then grossed up by a net 
22% to reach our projected enrollment as described in our charter, and then reduced by 5% to reach an 
ADA figure (95% attendance rate) . 

3. Provide documentation of the number of in-district students meaningfully interested in attending the 
charter school, if relevant. Attach as APPENDIX 1. Title 5 CCR §11969.9(c}{l}{B}{C) state that the annual 
request must include a description of the methodology used in making the ADA projections and if relevant, 
documentation of the number of in-district students meaningfully interested in attending the charter 
school. 

4. Provide description of the district school site and/or general geographic area in which the charter school 
wishes to locate. Describe any existing community partnerships or collaborations in this area. 

Urban Montessori has consistently been focusing its facility search on the Lake Merritt side of 
downtown/Grand Lake area of Oakland . We have communicated with the broader community t hat this is 
wh,ere we intend to locate and have built our school community based on this information. The majority of 

our meaningfully interested parents come from nearby Lake Merritt, downtown, and North Oakland. 

This area is the most diverse in the city but is not identified with any single ethnic/racial group so a diverse 
population of students would feel welcome there. In addition, the transportation options to this area will 
support attracting a diverse community from many neighborhoods in Oakland, Emeryville, Berkeley, and 
Alameda . 

Our program has a large component of arts-infused, project-based design thinki ng work that will access 

the cultural assets in downtown frequently . 

5. Provide information on the charter school's educational program that is relevant to the assignment of 

facilities. 
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Ou r Montessori program will have re latively large class sizes with two teachers in each class roo ms, so we 
are se eking a fac ility w it h large classrooms or the t he abilit y to join some cl assrooms (possib ly th rough a 
doorway). The art s program and design think ing program requires access to some large multipurpose 
spaces. Id eal ly, the school would have a dedicated art room . Si nce we wil l be se rvi ng K- 2 st udent s fo r 
whom recess is a critical pa rt of the school day, Urban Montessori will nee d safe outdoor play areas wi t h 

an abilit y to cordone off an area for the Kinde rgarten-aged stu dents. 

6. Includ e a copy of the charter school's 2012-2013 operational calenda r . Attach as APPENDIX 2. 

Urban Montessori will be offering a week-long Mo ntessori orientation program for stu dents an d having a 
t'.."..'0- \.li.'eek staff development in stitute before school begins . 

../ Check here if you are interested in the possibil ity of a long-term le ase arra ngement in a Dist ri ct faci~ 
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URBAN MONTESSORI CHARTER SCHOOL DRAFT CALENDAR 
2012-2013 

1 3 4 
5 6 7 8 10 II 

12 18 
19 25 
26 

September 

l*lmml~IWiiJ1'!1 !!! !j 

2• 4 5 6 7 8 
9 10 11 14 15 

16 17 18 19 20 21 22 
23 24 25 26 27 28 29 
30 

October 

I 2 3 4 5 6 

7 8 9 JO 11 I 13 
14 15 16 17 18 19 20 
21 22 23 24 25 26 27 
28 29 30 31 

November 
l #l#t'tJW.gr;i;r.::ies~1 

I 2 3 
10 

17 

24 

5 instructiona l days 

Montessori Orientations 
8/6-8110 

Summer Institute for 
Teachers 8/13-8/24 

First Day of School 8127 
First Week Intensive 

8/27-8/31 (min days) 

19 instructional days 

Labor Day Holiday 9/3 
Back to School Nights 

9/12-9/13 

22 instructional days 

Teacher Collaborative 

Planning Day 10/12 

16 instruct ional days 
Family Observations 

11/5-11/8 
Family Conferences 

11/12-11/16(min 
days) 
Veteran's Day Holiday 
11/9 
Fall Institute for Teachers 

11/19-11/20 
Thanksgiving Holiday 

11/21-11/23 
End of Fall Term 11/30 

~ ~w.umt~s!I 
1 2 

3 4 5 6 7 8 9 
JO 11 12 13 14 15 16 
17 • . 19 20 21 22 23 
24 25 26 27 28 

March 

~•1l111WMWf~t-!lifll~!I 
I 2 

3 456789 
10 11 12 13 14 ii. 16 
17 I M 19 20 21 22 23 
24 30 
31 

28 29 30 

Ma~ 
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1 2 3 4 
5 II 

12 18 

19 25 

26 

19 instructional days 

President's Day Holiday 211 8 

16 instructional days 

Spring Holiday 3/25-3/29 
End of Winter Term, 3/15 

20 instructional days 

Cesar Chavez Day Holiday 4/1 

Spring Institute for Teachers 
4/2 
Family Observations 

4/15-4/19 
Family Conferences 

4122-4/26 (min days) 
22 instructional days 

STAR Testing 5/6-5124 
Memorial Day Holiday 5/27 

December 15 instructiona l days June 10 instructiona l days 
I s· I 'M;l-:r: 11-w1 -:rti: 1-s.I 

2 3 4 
9 JO 11 

16 17 18 
23 
30 

1 
5 6 7 8 

12 13 14 15 
19 20 21 22 

29 

.s 
5 

Winter Holiday 12/24-1/4 

16 instructional days 

MLK Holiday 1/21 
Winter Institute for 

12 Teachers 
13 14 15 16 17 18 19 117-1/8 
20 • 22 23 24 25 26 
27 28 29 30 31 

l ' S'l~M4 ' :J' ilWI T l:'F Is I 

2 3456 7 8 
9 10 11 12 13 14 15 

16 20 21 22 
23 24 25 26 27 28 29 
30 

J u~ 

8 9 10 11 12 13 14 
15 16 17 18 19 20 21 
22 23 24 25 26 27 28 
29 30 31 

Teacher professional development days - no school for children 
School-wide events - school in session 
Holidays/Breaks - no school for children 
Summer Break - no school for children 

180 instructional days 

Last Day, End Spring Tenm 
6/14 
Summer Holiday 6/17-6/28 
Teacher Closing/Staff Retreat 

6/17-6/19 

0 instructional days 

Summer Holiday 7/2-7131 

Appendix 2 



Exhibit B: OUSD Final Proposition 39 Facilities Offer 



OAKLAND UNIFIED SCHOOL DISTRICT 
Office of the Superintendent 

Leg islative File 
File ID No. :-'-'12=---"'0_,_78""9=----­
lntroduction Date: 3/28/2012 
Enactment No.: /J. -/Dti 
Enactment Date: 4=- 2,fi- /.:J= 
By: .r 

TO: 

FROM: 

April 25, 201 2 

SUBJECT: Prop. 39 Final Facility Offer 2012-2013 School Year 

ACTION REQUESTED : 
Approve the proposed Final Facilities Offer to be made by the District to Urban Montessori Charter School 
under the Proposition 39 Statute, wherein charter schools are granted the right to request facilities 
allocations from the school district in which they reside commensurate with the in-district ADA of the 
charter school enrollment. 

SUMMARY: 

Following a period of preliminary facility offer considerations, as required under state statute, staff 
recommends the approval of the Final Facilities Offer under Proposition 39, as outlined in the attached 
resolution , with the specific facility space allocations included in the attached Final Facil ities Offer Letter. 

Each Proposition 3g application submitted pursuant to statute requirements was evaluated to determine 
the specific facilities needs under which the District is obligated to meet. To the extent possible, OUSD 
has attempted to match charter school facility requests with space ava ilable based on the compatibility of 
the following features: 

• The quantity of classroom space requested and the excess classroom space available. 
• The grades served by each program when programs are co-located. 
• The school program and the site. 
• The location requested and the location available . 

Following a review of current projected use of District facilities for the academic school year 2012-201 3, 
staff identified the facilities indicated in the attached resolution as the most appropriate and compliant 
facilities to commit as a Final Facilities Offer pursuant to the school's Proposition 39 facilities request. 
Statute requires that requesting charter schools receive Final Facility Use Offers by April 2, 2012 (April 1'1 

being a Sunday) and in turn must respond to that offer no later than May 1, 2012. In this case, the District 
and the charter school have mutually agreed to an extension of the final offer deadline to April 25, 2012, 
with a response due no later than May 25, 2012. A declined offer finalizes the Proposition 39 Facilit ies 
Request process. Should a Final Facilities Offer be accepted, it will be contingent on the terms of the 
facility use agreement, as well as the expectations established for the equitable sharing of facilities , 
where applicable , between the school site administrators. 

Final Proposition 39 Facilities Offer: Urban Montessori Charter School April 25, 2012 



The facility use rate under which the Final Facilities Offer will be made is established at a rate to be $2.95 
per square foot, per year, based on an analysis by Facilities Counsel and the CFO as to the applicable 
costs associated with statute. 

The calculation of square footage allocation to be offered is based on a division of the total facility square 
footage by a divisor equal to the percentage of total classrooms within the facility being allocated to the 
charter school. The calculation of teaching stations (classrooms) to be offered to the requesting charter 
school applies the statutory language where-in the determination must be made using "comparison 
schools" comprised of the "school district--0perated schools with similar grade levels that serve students 
living in the high school attendance area ... In which the largest number of students of the charter school 
reside. " 

The attached resolution outlines the total square footage and teaching stations to be included in the Final 
Facilities Offer under Proposition 39. The attached Final Facilities Letter includes specific space identified 
for consideration by each requesting school within the statutory timeframe. 

BACKGROUND: 

Under the California Education Code Section 47614; "Each school district shall make available, to each 
charter school operating in the school district, facilities sufficient for the charter school to accommodate all 
of the charter school's in-<listrict students in conditions reasonably equivalent to those in which the 
students would have been accommodated if they were attending other public schools of the district." 

Under this statute, the District is obligated to provide facilities to requesting charter schools operating 
within Oakland Unified attendance boundaries. These facilities offers , if accepted, will be followed by the 
establishment of a Facility Use Agreement which will define the scope of the facility use terms. The period 
under which these facilities will be offered by use of the requesting charter school is for one academic 
school year only: 2012-2013. The requesting charter school may submit a subsequent Prop. 39 facilities 
request for the ensuing school years, pursuant to the requirements of the statute and applicable 
legislation, which wi ll then be evaluated within the context of the District's continued capacity to provide 
such facilities . 

RECOMMENDATION : 

It is the recommendation Qf staff to approve the proposed Final Facilities Offer to Urban Montessori 
Charter School under Proposition 39 as outlined in attached resolution . 

Final Proposition 39 Facilities Offer: Urban Montessori Charter School April 25, 2012 



RESOLUTION 
OF THE 

GOVERNING OOARD 
OF THE 

OAl<lANO UNIFIED SCHOOL DISTRICT 

Olroce d Ille Supeilrtlel Mle! • 

1025 Second A-, Room 301 

OMiand, CA IMeo6 

Phone (510) 87H200 

Fax(510)87~ 

OAKLAND UNIFIED SCHOOL DISTRICT 

Resolution No. 1112-0197 

2012-2013 School Year Offer(s) of Sherman Elementary Site, a District Facility To Urban 
Montessori Charter School, Pursuant to Requirements of Proposition 39 

WHEREAS. Proposit ion 39 - School Facilities. adopted by California voters on Novenber 7, 2000, 
requires a local K-12 school district under speci fied circumstances to make available District facil ities to 
Charter Schools; and, 

WHEREAS. the District has received such a request pursuant to statutory requirements from one or more 
Charter Schools for the 2012-2013 school year; and, 

WHEREAS, District staff has evaluated the requests and has attempted to match charter school faci lity 
requirements with available space, if any, within the District; and, 

WHEREAS, District staff specifically has attempted to match charter school faci lity requests with 
availab le space based on the compatibility of the fo llowing features: 

• The quantity of classroom space statutorily required to be provided and the excess classroom 
space available; 

• The grades served by each program when programs are co-located; 
• The school program and the site; and, 
• The location requested and the location avai lable; and 

WHEREAS, District staff based on the foregoing and a current projected use of District faci li ties for the 
20 12-2013 School Year, has identified faci lities that are appropriate and compliant with the requirements 
of Proposition 39 to make available to Charter Schools: and, 

WH EREAS, the District is presen tly required under statute to make such a Final Facility Offer not later 
than April 2, 2012 (April I" being a Sunday); and, 

WHEREAS, offers made under Proposition 39 must be responded to by the charter school with in 30 
ca lendar days of the date at which the offer is made, or no later than May I, 2012; and, 

WHEREAS, the District and the charter school mutually agreed to extend the timelinc for the Final 
Facility Offer to April 25, 2012 and the date for a response to no later than May 25, 20 12; and, 
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WHEREAS, District staffhas developed a preliminary Facility Use Agreement that will be required to 
come before the Governing Board of the District for final approval, should the Facility Offer be accepted 
by the charter school; and, 

WHEREAS, the facility use rate associated with the faci lity offer proposed here-in considers all 
applicable costs that may be included in the pro rata facility use rate under statute, and has been reviewed 
by District legal counsel to ensure alignment with said statute; and, 

WHEREAS, the Final Facility Offer detai led herein is for a period of one year only, the 2012-2013 
School Year, and, 

WHEREAS, the Final Facility Offer letter attached herein includes the follov.ing infonnation, limited .to 
those areas required under statute, per District counsel advice; 

• The teaching and non-teaching space to be offered for exclusive use and teaching and non-
teaching space to be shared 

• The arrangements for shared space, if applicable 
• The in-District classroom ADA assumptions for the charter school 
• Pro rata share amount and payment schedule; and, 

NOW, THEREFORE, BE IT RESOLVED, the District hereby makes said offers, swrunarized herein, as 
follows for the 2012-2013 School Year to the Charter School named below: 

Urban Montessori ENROLLMENT: RATIO: TEACHING 
Charter School, K-2 In-District ADA: 220.3 Ratio applied to in- STATION 
(2012-13) Total in-district enrollment district enrollment based ALLOCATION: 

based on most relevant on an evaluation of Total te.aching station 
attendance rate: 95% equivalent facility allocation: 

allocation to oomparison 12 teaching stations 
district school students: 
18.32 

FINAL FACILITIES PRO RA TA SHARE SHARED ACCESS TO SHARED SPACE: 
OFFER: FACILITY USE RATE: Final Facilities Offer includes no shared facility; 
Shennan Elementary Total Square Footage of offer is entire campus for use by the charter school 
School (see map) exclusive use and prorated (see map). 

shared use of the Facility 
- 12 teaching stations space included in Final Offer: 

- all existing non- 24, 135 sq ft (calculated based 
teaching stations on on exclusive use of entire 
the site site) 

- Access to all other Annual Facility Use Rate 
site spaces $2.95 per square foot, per 

year. 

Total Facil ity Use Rate 
pursuant to this offer: 
$71,198.00 
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BE IT FURTHER RESOLVED that any such offer accepted not later than May 25. 2012 by Chaner 
School shall be formalized by a mutua lly arprnved Facility Use Agreement between the District and the 
Charter School. 

I hereby certify that the foregoing is a full. true . and correct copy of a Resolution passed at a Regu larly 
Scheduled Meeting of the Superintendent and/or Board of Ed ucation of the Oakland Unified School 
District on April 25. 2012. 

Passed by the fo llowing vote: 

AYES: 

NOES: 

ABSTAINED: 

ABSENT: 

David Kakishiba. Gary Yee. Christopher Dobbins. Noel Gallo. 
Vice President Jumoke Hinton Hodge and President Jody London 

None 

None 

Alice Speam1an 

I hereby certify that the foregoing is a full. true and correct copy of a Resolution adopted at a Regular 
Meeting of the Governing Board of the Oakland Unified School District held April 25. 2012. 

File ID Number: J) .-( ', St/ 
Introduction Date: - 2 5 "'/ ,;;..__ 
Enactment Number: /.2( - 1 'C +i 
Enactment Date: -f- L 6 - l )-._. 

By: ~,;)--
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April 25, 2012 

Peter Laub 

Urban Montessori Charter School 
P.O. Box 8452, Emeryville, CA 
Oakland, CA 94662-0452 

RE: Proposition 39 final facility Offer 
Sherman Elementary - 5328 Brann Street 

Dear Peter Laub: 

I 

On November 7, 2000, California voters passed Proposition 39. A portion of this initiative amended 
Education Code section 47614 to mandate that school districts make excess facility space available to in­
district charter school students, if certain conditions are met, in a manner that is fair to all public school 
students. The California Department of Education has also promulgated implementing regulations, most 
of which took effect on August 29, 2002. 

To the extent possible, Oakland Unified School District has attem pted to match charter school facility 
requests with space available based on the compatibility of the following features : 

• The quantity of classroom space requested and the excess classroom space available. 

• The grades served by each program when programs are co-located. 

• The school program and the site. 

• The location requested and the location available. 

On February 1, 2012, the District provided your charter school a Proposit ion 39 preliminary facility offer 
to occupy space for one year only at former Life Academy, as required by the California Code of 
Regulations, Title 5. Education, Division 1. California Department of Education, Chapter 11. Special 
Programs, Subchapter 19, Charter Schools, Article 3. Facilities for Charter Schools, Section 11969.9 (5 
CCR s 11969.9 Cal. Admin. Code Tit. 5, s 11969.9) . 

This letter constitutes a Final Offer of facility space as required by the California Code of Regulations, 
Title 5. Education, Division 1. California Department of Education, Chapter 11. Special Programs, 
Subchapter 19, Charter Schools, Article 3. Facilities for Charter Schools, Section 11969.9 (S CCR 
§11969.9) . 

Response to Charte r School Concerns or Counter-Proposal 

As described in 5 CCR §11969.9(g), the charter school responded in writing to the District's preliminary 
facilities proposal. The District's response to the charter school's concerns and/or counter proposa ls is 
attached. 
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2012-2013 Proposition 39 Final Facility Offer 

From Oakland Unified School District 

To Urban Montessori Charter School 

For the 2012-2013 School Year Only 

Exclusive use of 12 classrooms at Sherman Elementary Site, 5328 Brann Street 

Exclusive use of all non-teaching space within Sherman Elementary 

No shared use of space; offer is entire campus. 

This offer is based on an in-district classroom ADA assumption of 220.3 students in K-2 at Urban 
Montessori Charter School. 

The District and the charter school shall negotiate a Facilities Use Agreement regarding use of and 
payment for the space. The agreement shall contain : for shared space, the arrangements for sharing; 
specific location(s) of the space; all cond itions perta ining to the space; the pro rata share amount; and 
the payment schedule. (A draft of a Facilities Use Agreement including these terms was provided with 
the preliminary offer.) 

The space allocated by the school district will be furnished with desks and chairs, equipped with dry 
erase boards, and available for occupancy by the charter school ten days prior to the charter school's 
first day of instruction in 2012-2013 (may be reduced to seven days, for good cause). 

The charter school must report actual ADA to the school district every time that the charter school 
reports ADA for apportionment purposes. The reports must include in-district and total ADA and in­
district and total classroom ADA. The charter school must maintain records document ing the data 
contained in the reports. These records shall be available on request by the school district. 

The charter school and the District may negotiate separate agreemen ts and/or reim bursement 
arrangements for specific services not considered part of faci li ties costs as defined in Section 11969.7. 
Such services may include, but are not limited to, the use of additional space and operations, 
ma intenance, and security services. 

ANNUAL PRO RATA SHARE & PAY SCHEDULE 

All charter schools that choose to accept the Proposition 39 offer to occupy District facilities will be 
charged a facilities use rate that represents the charter school's pro rata share of general fund 
expenditures for the last fiscal year for costs for building and grounds deferred maintenance, as allowed 
by statute and regulations. 
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The cha rter school ' s annua l rate includes the cha rter school's cont r ibution for use of classroom s and 

ad min istration space, shared access to specia l classrooms and non-classroom space . There may be 

add itiona l ;:iro rata charges for required se rvices to the entire facility, such as custod ial se rvices, sewer 

charges , and gas , water and electricity. These terms and rates wi ll be part of the final Fa ci li t ies Use 
Ag reemen t. 

The charter school will be charged , at t he actual cost, fo r any extra or extended se rvices provided by 

OUSD to the ch an er school. The charter school w ill be responsible for acquiring its own basic and long 

distance telephone service and Internet con nect iv ity. The charter school wi l l not be par t of Oakland 

Unified School District ' s e-ma il network or it s '879 -xxxx' telephone system. This access wi ll be 

sepa rate ly acquired by the charter schoo l af t er consulting w ith OUSD facility sta ff rega rd ing its 

installa t ion at the site . 

The pro rat a share amount that the cha rt er school wi ll pay for this space wi ll be$ 71 , 198.00. 

The payment schedule for the pro rata share amount , which takes into account the t im ing of revenues 

from 1he stdte and from local property taxes, is as follows 

RESPONSE 

25% by October 1; 

25% by December 1; 

25 % by April l; and 

25% by July 1. 

The charter sch ool must notify the school district in writ ing whethe r or not it in tends to occupy the 
offered space. This notification must occur no later than 5:00 p.m., Friday, May 25, 2012 or within 30 
days after District notification, whichever is later. The charter schoo l's notification can be withdrawn or 

modified before this deadline as the Distr ict and charter school negot iate terms o f the Facilities Use 

Agreement. After the deadl ine, if the charter schoo l has notified the District that it intends to occupy the 

offe red space, the charter school is comm it ted to paying the pro rata share amou nt as identified. If the 

cha rt er school does no t notify the District by this deadline t hat it intends to occupy the of fere d space, 

then the space shall remain avai lab le for school district programs and the charter schoo l sha ll not be 

ent itled to use fa cilities of th e school district in 2012 -2013 . 

Respond to t his final facility offer by fax , mai l, or pe rsonal de livery, to be received by 5:00 p.m., Friday, 

May 25, 2012 at the fol lowing addres~ : 

Oakland Unifi ed School Distr ict 

Office of Charter Schoo ls 

Attention : Gail Greely 

HAND DELIVERY: 
Tilden School 

455J Steele St reet, Rm. 11 

Oakland, CA 94619 

FAX: 

510-482 -6774 

F r al Pro;iosit<on 39 Facilities Offe ~: Urban Montesso11 Charte1 School 

EMAIL: 

Gail.G reely@ousd.k12.ca.us 

Apr il 25, 2012 



Please do not contact the principal cu rrently operating at the offered campus. Contac t th e Office of 

Charter Schools to sched ule a meetin g to discuss any term s and cond itions that would apply to the 

>pec ific Di strict site o ffered . The se specific te rm> and conditions w ill be inc luded in the Fac ilities Use 

Agreement. If you would like to schedule another viewing the site or if you have any quest ions, please 

contact me at (510) 336-75 71 or at Ga il.Gree ly@ousd.kl2 .ca.us. 

Sincerely, 

Ga il Ann Greely 

Office of Charter Schoo ls, Coo rdin ato r 

Cc: Ja cqueline M inor, OUSD Gene ral Counsel 

Cate Bosko ff, OUSD Facilities Counse l 

Dr. Anthony Smith, Superi ntendent 

Timothy W hi te, Assistant Su perintende nt , Facil ities, Planning & Managemen t 

Tadashi Nakadegawa, Director of Facili ties Management 

David Monte s, Director of Quali t y Community Schools Development Group 

Janette Hernandez, Regiona l Fxecut ive Officer (Region 2) 

Enclosure: Plan of She rm an Elementary 
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Proposition 39 Final Offer of Facilities 
Response to Charter School Concerns and/or Counter Proposal/s 

Urban Mont essori Charter School 

Concern : Urban Montessori is concerned that the District will not be able to obtain an E-occupancy for 
the offered facility (2111 lnte rnat ional Boulevard) in time for the school's first academic act ivities of t he 
school year (boot camp in early August) . 

• The final facilities offer is for an operating District campus and therefore no change in occupancy 

or permitting is required . The District is committed to meet ing its obligation under Proposition 

39 to make the offered space available "at least ten working days prior to t he first day of 

instruction of the charter school" (subject to reduction to seven working days for good cause). 5 

CCR §11969.9(j). The District will work with the charter school to identify District facility space 

that may be available for charter school use for school events that occur prior to the first day of 

instruction. 

Concern: Urban Montessori expresses concern about the adequacy and age-appropriateness of t he 
bathroom facilities at the offered site. 

• The final facilities offer is for an operating District elementary campus, so the number and size 

of bathroom facilities is comparable to District schools. 

Concern: Urban Montessori asks for con fi rmation that the outdoor parking area can be dedicated to 
playground space and about plans to install an age-appropriate play structure. 

• The final facilities offer is for an.operating District elementary campus with existing playground 

space. 

Concern: Urban Montessori asks to discuss the possibility of making interior modifications to the 
building to create larger classrooms (::;1200 sq. ft.) consistent with the Montessori approach. 

• Because the larger classroom size is not comparable to facilities at District school sites, creating 

larger classrooms is beyond the scope of Proposition 39. However, the District is not opposed to 

discussing this possibili ty in the context of an alternative Facilities Use Agreement for a longer 

term, in lieu of Proposition 39. 

Concern: Urban Montessori wishes to discuss an earlier occupancy date to allow additional time for site 
preparation and an early August Montessori bootcamp. 

• As discussed above, the District is committed to meeting its obligation under Proposition 39 to 

make the offered space available "at least ten working days prior to the first day of instruction 

of the charter school" (subject to reduction to seven working days for good cause). 5 CCR 

§11959.90). However, an earlier occupancy date could be considered in the context of an 

alternative Facilities Use Agreement for a longer term, in lieu of Proposition 39. 

Concern: Urban Montessori asks to discuss what school furniture and fixtures will be moved into the 
site. 

• OUSD will meet its obligations under Proposition 39 to provide furniture and equipment 

comparable to that provided to district schools, using a variety of measures that could include 

designating furniture currently at the final offer site, moving surplus furniture and equipment 
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located from Di st ri ct schools, an d/or se lecti ng fu rn iture and equipment from the District 

warehouse. 
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OFFICE OF CHARTER SCHOOLS 

~OAKLAND UNIFIED 
~ SCHOOL DISTRICT 

Community Schools, Thriving Students 

Guide for Charter Schools in 
Oakland Unified Sc'hool District 

Facilities 
2012-2013 
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---------------------------

~OAKLAND UNIFIED 
~SCHOOL DISTRICT 

OFFICE OF CHARTER SCHOOLS Community Schools, Thriving Students 

Buildings & Grounds Work Order Protocol 

Please note: work orders are to be placed by designated Site Staff only. Please designate a minimum number of staff 
responsible for placing work orders so as to minimize confusion and the opportunity for miscommunication. 

1. Contact work control center at (510) 879-8400 with the following information: 
a. Site Name (Site Number if applicable) 
b. Contact Name and Phone Number 
c. Exact nature of request (i.e. 2 light fixtures broken/missing in room 2 Main Building vs. replace light 

fixtures) - Please specify if EMERGENCY 
d. Specific location (Building/Room Number/Area) 
e. Obtain your Work Order number; this is critical for tracking your order 

The Work Control Center has the responsibility of evaluating a·nd assigning a priority level to all work requests. General 
Priori ty Levels and Time Lines are as follows 1

: 

1. Emergency Requests: same day response whenever possible or next business day, depending on nature of 
problem and time received. 

• Emergencies consist of repairs/replacements that need to be addressed immediately in order to protect the 
health and safety of a student, employee or other person at the site and/or prevent damage to the integrity 
of the site. 

2. Non-emergency requests that require immediate attention, but do not require same day service completed 
within 1-7 business days. 

• Requests of a general nature that do not pose an immediate threat to the safety of the facility or its 
occupants to be completed within 10-30 business days. 

• If you have placed a work order and the request has not been addressed within the allotted timeframe, please 
follow up with the Work Control Center at (510) 879-8400. Have your work order number and date of request. 

~ For pest management and custodial requests contact Custodial Services at (510) 879-8352. 

For environmental concerns contact Risk Management at (510) 879-8588. 

1 See Buildings & Ground Prioritization List for more detai l. 

4551 Steele Street • Oakland, CA 94619 510.336.7500 
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OFFICE OF CHARTER SCHOOLS 

~OAKLAND UNIFIED 
~ SCHOOL DISTRICT 

C )mr>1Jnity Schools, Thn vmg Students 

Buildings & Grounds Pri oritization of Work Orders 

The Work Control Center has the responsibility of evaluating and assigning a priority level to all work requests received 2
• The 

Priority Levels and Time Lines are as follows: 

Priority Level 1 - Emergency Requests - Repairs that pose a health and safety concern and require immediate attention. 
Same day response whenever possible or next business day, depending on nature of problem and time received. 

• Gas & Water Leaks (non-roofing) 

• Power Shortage 

• Hazards 

• Sewer backups 

• Graphic graffiti 

• Floods 

• Gain entries 
• Elevator malfunction; trapped in shaft 

• No Heat (entire bldg)/ No Ventilation - Priority Order: 1) CDC, 2) Elementary, 3) Middle, 4) High, 5) Admin/Adult Ed 

• Missing storm drain cover 

• Playground equipment 

• Communication/Clocks/Bells 

• Fallen Trees/Branches 

• Personnel locked-in building 

• Vandalized Toilet Fixtures 

Priority Level 2 - Non-emergency requests - Repairs that require immediate attention, but do not require same day service. 
Requests to be completed within 1-7 business days. 

• General graffiti 

• Ramp repair 

• Drinking fountain 

• Urinal/toilet backup 

• Potho les 

• Roof leaks 

• Broken windows/doors/hardware/restroom accessories 

• Fence repair 

• Re-keying/replacement of keys 

• Intrusion/fire alarm repa ir 

• Light bulbs (5 or more) 

• No Heat (specific rooms)-Priority Order: l)CDC 2)Elementary 3)Midd le 4)High S)Admin/Adult Ed 

• Thermostat Adjustment 

2 Please note that the prioritization list governs work orders for both district and charter school s. In some cases, the items listed 
may be th e responsibility of th e charter school. Refer to the Responsibility Matrix and your Facility Use Agreement for more 
information . 

45 51 Steele Street Oaklar.d, CA 94619 510.336.7500 
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OFFICE OF CHARTER SCHOOLS 

~OAKLAND UNIFIED 
~ SCHOOL DISTRICT 

Con r'KJnlly Schools. Tn11v1119 Students 

Priority Level 3 - Requests of a general nature that do not pose an immediate threat to the safety of the facility or its 
occupants. Requests to be completed within 10-30 business days. 

• Light bulbs (5 or less) 
• Missing tiles (ce iling/floor) 

• Signage 
• Broken windows (2 "d floor) 

• Furnitu re/fixture repair 
• Security lights (3 or more) 

Priority Level 4 - Deferred Maintenance/Improvement Services. Improvement requests take precedence over existing Facility 
smal l projects, additions, modifications and all work requests not associated with a repair of the facility . All work requests 
assigned a Level 4 Priority will be reviewed on a case-by-case basis and discussed with the appropriate parties for items such 
as funding, feasibility and time line for completion . 

• Chalkboards 
• Pin boards 

• Part ition walls 

• Cabinetry 

• Landscaping 
• Enhancement painting 

• Fencing additions 

• Electri cal add itions (i .e. computer lab) 

4551 Stee le Street Oaklard, CA 94619 510.336.7500 
www.ousd .k12 .ca.us 



OFFICE OF CHARTER SCHOOLS 

Facility Task Responsibility Matrix 

~ OAKLAND UNIFIED 
~SCHOOL DISTRICT 

Community Schools, Thriving Students 

Below is a comprehensive list of facilities tasks that may arise at your site. The responsibility for each task, whether 
District or charter school, has been established by the facilities department as a basel ine. Each charter school's specific 
Facility Use Agreement dictates the ultimate responsible party, and ifthe Agreement is not in alignment with the below 
matrix, the Agreement shall trump the matrix. 

Task Charter School OUSD 
1. Broken lock replacement/repair repair 3 replacement 
2. Broken window replacement x 
3. Broken toilet replacement/repa ir repair replacement 
4. Broken sink replacement/repair repair replacement 
5. Painting exterior/interior of the campus x 
6. Replacement/repair of broken skylights repair replacement 
7. Replacement/repairs of broken kitchen equipment (capital equipment such as 
stoves, ovens, refrigerators) x 
8. Repair of heaters x 
9. Repair/replacement of window blinds x 
10. Repair/replacement/upgrade of phone system x 
11. Repa ir/replacement/upgrade of security system x 
12. Replacement of broken floor tiles x 
13. Replacement of broken ceiling tiles x 
14. Repair of broken electrical outlets x 
15. Repair of broken white boards/chalk boards x 
16. Asphalt repa ir routine 4 non-routine 
17. Fence repair x 
18. Sidewalk repair in front of and around school exterior x 
19. Replacement of light fixtures (not ballasts or bulbs) x 
20. Replacement of baseboards x 
21. Repair of water damage x 
22. Repai r/replacement of roofs x 
23. Pest management x 
24. Repair/replacement of doors (interior and exterior) repair replacement 

25. Repai r/replacement of door push bars repair replacement 
26. Repai r of internet cabling/jacks/conduits cabling, jacks conduits 
27. Repair of gates repair replacement 
28. Repair/replacement of towel and soap fixtures in bathrooms x 
29. Replacement of broken mirrors x 
30. Repair of water founta ins x 
31. Repair of broken wooden cabinets and shelves x 

3 Where "repair" and "replacement" are cited, this notes a distinction in responsibility. For many tasks, a repair is the responsibility 
of the charter school, while re placement is the responsibility of the district. 
4 A distinction of whether a repair is routine or non-routine may be easily made. When it is not, consultation with District facilities 
staff may be necessary. 

4551 Steele Street • Oakland, CA 94619 510.336.7500 
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OFFICE OF CHARTER SCHOOLS 

EXHIBIT D 

Fees, Allocation, and Payment Schedule 

Total Square Footage at Site 

Charter School Dedicated Space 

% of Site Use (based on square footage) 

Facility Fee for 2012-2013 through 2014-2015 
Fee per square foot: $2.50 
Total chargeable square footage (above): 24,273 
Total charge to Charter School : $60,682.50 

~OAKLAND UNIFIED 
~ SCHOOL DISTRICT 

Community Schools, Thnving Students 

24,273 

24,273 

100% 

Contribution to Emergency State Loan for 2012-2013 through 2014-2015 
Contribution per enrolled student: $157.46 

2012-2013 2013-2014 
Estimated Enrollment 220 260 
Contribution $34,641.20 $40,939.60 

Utilities 
% of Site Use: 100% 

Custodial Services 
For 2012-2013, 1.0 FTE@ $59,700 

Other Services 
Student Enrollment: to be determined 
Student Records I Aeries: to be determined 

Payment Schedule 
25% by October 1 
25% by December 1 
25% by April 1 
25% by July 1 

4551 Steele Street • Oakland. CA 94619 

2014-2015 

300 
$47,238.00 

510.336.7500 
www.ousd.k12.ca.us 



Legislative File 

OAKLAND UNIFIED SCHOOL DISTRICT 
Office of the Superintendent 

April 25, 2012 

File ID No . :~12~-0~7~8=9 ___ _ 
Introduction Date: 3/28/2012 
Enactment No.: 12. -/D4-1 
Enactm nt Date: ±- Z,fi~/d­
By: . ;r--

TO: 

FROM: 

SUBJECT Prop. 39 Final Facility Offer 2012-2013 School Year 

ACTION REQUESTED: 
Approve the proposed Final Facilities Offer to be made by the District to Urban Montessori Charter School 
under the Proposition 39 Statute, wherein charter schools are granted the right to request facilities 
allocations from the school district in which they reside commensurate with the in-district ADA of the 
charter school enrollment. 

SUMMARY: 

Following a period of preliminary facility offer considerations, as required under state statute, staff 
recommends the approval of the Final Facilities Offer under Proposition 39 , as outlined in the attached 
resolution , with the specific facility space allocations included in the attached Final Facilities Offer Letter. 

Each Proposition 39 application submitted pursuant to statute requirements was evaluated to determine 
the specific facilities needs under which the District is obligated to meet. To the extent possible, OUSD 
has attempted to match charter school facility requests with space available based on the compatibi lity of 
the following features : 

• The quantity of classroom space requested and the excess classroom space available . 
• The grades served by each program when programs are co-located. 
• The school program and the site. 
• The location requested and the location available. 

Following a review of current projected use of District facilities for the academic school year 2012-2013, 
staff identified the facilities indicated in the attached resolution as the most appropriate and compliant 
facilities to commit as a Final Facilities Offer pursuant to the school's Proposition 39 facilities request. 
Statute requires that requesting charter schools receive Final Facility Use Offers by April 2, 2012 (April 151 

being a Sunday) and in turn must respond to that offer no later than May 1, 2012 . In thi s case, the District 
and the charter school have mutually agreed to an extension of the final offer deadline to April 25, 2012 , 
with a response due no later than May 25 , 2012 . A declined offer final izes the Proposition 39 Facilities 
Request process. Should a Final Facilities Offer be accepted , it will be contingent on the terms of the 
facility use agreement, as well as the expectations established for the equitable sharing of facilities , 
where applicable, between the school site administrators. 
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The facility use rate under which the Final Facilities Offer will be made is established at a rate to be $2 .95 
per square foot, per year, based on an analysis by Facilities Counsel and the CFO as to the applicable 
costs associated with statute. 

The calculation of square footage allocation to be offered is based on a division of the total facility square 
footage by a divisor equal to the percentage of total classrooms within the facility being allocated to the 
charter school. The calculation of teaching stations (classrooms) to be offered to the requesting charter 
school applies the statutory language where-in the determination must be made using "comparison 
schools" comprised of the "school district-operated schools with similar grade levels that serve students 
living in the high school attendance area ... in which the largest number of students of the charter school 
reside . " 

The attached resolution outlines the total square footage and teaching stations to be included in the Final 
Facilities Offer under Proposition 39 . The attached Final Facilities Letter includes specific space identified 
for consideration by each requesting school within the statutory timeframe. 

BACKGROUND: 

Under the California Education Code Section 47614 ; "Each school district shall make available. to each 
charter school operating in the school district, facilities sufficient for the charter school to accommodate all 
of the charter school's in-district students in conditions reasonably equivalent to those in which the 
students would have been accommodated if they were attending other public schools of the district." 

Under this statute, the District is obligated to provide facilities to requesting charter schools operating 
within Oakland Unified attendance boundaries . These facilities offers, if accepted , will be fol lowed by the 
establishment of a Facility Use Agreement which will define the scope of the facility use terms. The period 
under which these facilities will be offered by use of the requesting charter school is for one academic 
school year only: 2012-2013. The requesting charter school may submit a subsequent Prop. 39 facilities 
request for the ensuing school years , pursuant to the requ irements of the statute and applicable 
legislation, which will then be evaluated within the context of the District's continued capacity to provide 
such facilities . 

RECOMMENDATION: 

It is the recommendation of staff to approve the proposed Final Facilities Offer to Urban Montessori 
Charter School under Proposition 39 as outlined in attached resolution . 
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RESOLUTION 
OF THE 

GOVERNING BOARD 
OF THE 

OAKLAND UNIFIED SCHOOL DISTRICT 

Office Cl( the Superintend4Jnt 

1025 Second Avenue, Room 301 

Oakland, CA 94606 

Phone (510) 87~8200 

Fax (510) 87~8800 

OAKLAND UNlFJED SCHOOL D!STRlCT 

Resolution No. 1112-0197 

2012-2013 School Year Offer(s) of Sherman Elementary Site, a District Facili ty To Urban 
Montessori Charter School, Pursuant to Requi rements of Proposition 39 

WHEREAS, Proposition 39 School Facili ties, adopted by California voters on November 7, 2000. 
requires a local K-12 schoo l district under specified circumstances to make avai lable District facilities to 
Charier Schools; and, 

WHEREAS, the District has received such a request pursuant to statutory requirements from one or more 
Charter Schools for the 2012-2013 school year; and. 

WHEREAS, District staff has evaluated the requests and has attempted to match charter school faci lity 
requirements with available space, if any, within the District; and, 

WHEREAS, District staff specifically has attempted to match charter school facility requests with 
available space based on the compatibility of the following features: 

• The quantity of classroom space statutorily required to be provided and the excess classroom 
space available; 

• The grades served by each program when programs are co-located; 
• The school program and the site; and , 
• The location requested and the location available; and 

WHEREAS, District staff based on the foregoing and a current projected use of District facilities for the 
2012-2013 School Year, has identified facilities that are appropriate and compliant with the requ irements 
of Proposition 39 to make available to Charter Schools; and, 

WHEREAS, the District is presently required under statute to make such a r'inal Facility Offer not later 
than April 2, 2012 (April I st being a Sunday); and, 

WHEREAS. offers made under Proposition 39 must be responded to by the charter school with in 30 
calendar days of the date at which the offer is made, or no later than May 1, 2012; and, 

WHEREAS, the District and the charter school mutually agreed to extend the timeline for the Final 
Facility Offer to April 25, 2012 and the date for a response to no later than May 25, 20 12; and, 
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WHEREAS, District staff has developed a preliminary Facility Use Agreement that will be required to 
come before the Governing Board of the District for final approval, should the Facility Offer be accepted 
by the charter school; and, 

WHEREAS, the facility use rate associated with the facility offer proposed here-in considers all 
applicable costs that may be included in the pro rata facility use rate under statute, and has been reviewed 
by District legal counsel to ensure alignment with said statute; and, 

WHEREAS, the Final Facility Offer detailed herein is for a period of one year only, the 2012-2013 
School Year; and, 

WHEREAS, the Final Facility Offer letter attached herein includes the following information, limited to 
those areas required under statute, per District counsel advice; 

• The teaching and non-teaching space to be offered for exclusive use and teaching and non-
teaching space to be shared 

• The arrangements for shared space, if applicable 
• The in-District classroom ADA assumptions for the charter school 
• Pro rata share amount and payment schedule; and, 

NOW, THEREFORE, BE IT RESOLVED, the District hereby makes said offers, summarized herein, as 
follows for the 2012-2013 School Year to the Charter School named below: 

Urban Montessori ENROLLMENT: RATIO: TEACHING 
Charter School, K-2 In-District ADA: 220.3 Ratio applied to in- STATION 
(2012-13) Total in-district enrollment district enrollment based ALLOCATION: 

based on most relevant on an evaluation of Total teaching station 
attendance rate: 95% equivalent facility allocation: 

allocation to comparison 12 teaching stations 
district school students: 
18.32 

FINAL FAOLITIES PRO RA TA SHARE SHARED ACCESS TO SHARED SPACE: 
OFFER: FACILITY USE RATE: Final Facilities Offer includes no shared facility; 
Sherman Elementary Total Square Footage of offer is entire campus for use by the charter school 
School (see map) exclusive use and prorated (see map). 

shared use of the Facility 
- 12 teaching stations space included in Final Offer: 

- all existing non- 24, 135 sq ft (calculated based 
teaching stations on on exclusive use of entire 
the site site) 

- Access to all other Annual Facility Use Rate 
site spaces $2.95 per square foot, per 

year. 

Total Facility Use Rate 
pursuant to this offer: 
$71,198.00 
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BE IT FURTHER RESOLVED that any s11ch offer accepte<l not later than May 25. 2012 by Cha11er 
School shall be forma lized by a mutually approve<l Facility Use Agreement between the District and the 
Charter School. 

I hereby cenify that the foregoing is a fu ll. true. and correct copy of a Resolution passed at a Regularly 
Scheduled Meeting of the Superintendent and/or Board of Education of the Oakland Unified School 
District on April 25 . 20 12. 

Passed by the following vote: 

AYES: 

NOES: 

ABSTAINED: 

ABSENT: 

David Kakishiba . Gary Yee. Christopher Dobbins. Noel Gallo. 
Vice President Jumoke Hinton Hodge and President Jody London 

None 

None 

Alice Spearman 

I hereby certify that the forego ing is a full. true and co1Tec1 copy of a Resolution adopted al a Regular 
Meeting of the Governing Board of the Oakland Unified School District held April 25. 2012. 

Secretary. Boar<l of Education 

File ID Number J ,2,.-{}Jgq 
Introduction Date: 4- 251 ;;i_ 

Enactment Number: /Q?. -1 V4-1 
Enact~nt Date: -f- 2-6- L J-..., 

By: /)d)--
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April 25, 2012 

Peter Laub 
Urban Montessori Charter School 
P.O. Box 8452, Emeryville, CA 
Oakland, CA 94662-0452 

RE: Proposition 39 Final Facility Offer 
Sherman Elementary - 5328 Brann Street 

Dear Peter Laub: 

II 

On November 7, 2000, California voters passed Proposition 39. A portion of this initiative amended 
Education Code section 47614 to mandate that school districts make excess facility space available to in­
district charter school students, if certa in conditions are met, in a manner that is fair to all publ ic school 
students. The California Department of Education has also promulgated implementing regulations, most 
of which took effect on August 29, 2002. 

To the extent possible, Oakland Unified School District has attempted to match charter school facility 
requests with space available based on the compatibility of the following features: 

• The quantity of classroom space requested and the excess classroom space available. 

• The grades served by each program when programs are co-located. 

• The school program and the site. 

• The location requested and the location available . 

On February 1, 2012, the District provided your charter school a Proposition 39 preliminary faci lity offer 
to occupy space for one year only at former Life Academy, as required by the California Code of 
Regulations, Title 5. Education, Division 1. California Department of Education, Chapter 11. Special 
Programs, Subchapter 19, Charter Schools, Article 3. Facilities for Charter Schools, Section 11969.9 (5 
CCR s 11969.9 Cal. Adm in . Code Tit . 5, s 11969.9). 

This letter constitutes a Final Offer of facility space as required by the California Code of Regulations, 
Title 5. Education, Division 1. California Department of Education, Chapter 11. Special Programs, 
Subchapter 19, Charter Schools, Article 3. Facilities for Charter Schools, Section 11969.9 (5 CCR 
§11969.9). 

Response to Charter School Concerns or Counter-Proposal 

As described in 5 CCR §11969.9(g), the charter school responded in writing to the District's preliminary 
facilities proposal. The District's response to the charter school's concerns and/or counter proposals is 
attached. 
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2012-2013 Proposition 39 Final Faci lity Offer 

From Oakland Unified School District 

To Urban Montessori Charter School 

For the 2012-2013 School Year Only 

Exclusive use of 12 classrooms at Sherman Elementary Site, 5328 Brann Street 

Exclusive use of all non-teaching space within Sherman Elementary 

No shared use of space; offer is entire campus. 

This offer is based on an in-district classroom ADA assumption of 220.3 students in K-2 at Urban 
Montessori Charter School. 

The District and the charter school shall negotiate a Facilities Use Agreement regarding use of and 
payment for the space. The agreement shall contain : for shared space, the arrangements for sharing; 
specific location(s) of the space; all conditions pertaining to the space; the pro rata share amount; and 

the payment schedule. (A draft of a Facilities Use Agreement including these terms was provided with 
the preliminary offer.) 

The space allocated by the school district will be furnished with desks and chairs, equ ipped with dry 
erase boards, and available for occupancy by the charter school ten days prior to the charter school's 
first day of instruction in 2012-2013 (may be reduced to seven days, for good cause). 

The charter school must report actual ADA to the school district every time that the charter school 
reports ADA for apportionment purposes. The reports must include in-district and total ADA and in­
district and total classroom ADA. The charter school must maintain records documenting the data 

contained in the reports. These records shall be available on request by the school district. 

The charter school and the District may negotiate separate agreements and/or reimbursement 

arrangements for specific services not considered part of facilities costs as defined in Section 11969. 7. 
Such services may include, but are not limited to, the use of additiona l space and operations, 
maintenance, and security services. 

ANNUAL PRO RATA SHARE & PAY SCHEDULE 

All charter schools that choose to accept the Proposition 39 offer to occupy District facilities will be 
charged a facilities use rate that represents the charter school's pro rata share of general fund 

expenditures for the last fiscal year for costs for building and grounds deferred maintenance, as allowed 
by statute and regulations. 
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The charter school' s annual rate includes the charter school's contribution for use of classrooms and 
adm inistration space, shared access to spec ial classrooms and non-classroom space. There may be 
additional pro rata charges for required services to the entire facility, such as custodial services, sewer 
charges, and gas, water and electricity. These terms and rates will be part of the final Facilities Use 
Agreement. 

The charter school will be charged, at the actual cost, for any extra or extended services provided by 
OUSD to the charter school. The charter school will be responsible for acquiring its own basic and long 
distance telephone service and Internet connectivity. The charter school will not be part of Oakland 
Unified School District's e-ma il network or its '879-xxxx' telephone system. This access will be 
separately acquired by the charter school after consulting with OUSD facility staff regarding its 
installation at the site . 

The pro rata share amount that the charter school will pay for this space will be $71,198.00. 

The payment schedule for the pro rata share amount, which takes into account the timing of revenues 
from the state and from local property taxes, is as follows : 

RESPONSE 

25% by October 1; 
25% by December 1; 
25% by April 1; and 
25% by July 1. 

The charter school must notify the school district in writing whether or not it intends to occupy the 
offered space. This notification must occur no later than 5:00 p.m., Friday, May 25, 2012 or within 30 
days after District notification, whichever is later. The charter school's notification can be withdrawn or 
modified before this deadline as the District and charter school negotiate terms of the Facilities Use 
Agreement . After the deadline, if the charter school has notified the District that it intends to occupy the 
offered space, the charter school is comm itted to paying the pro rata share amount as identified . If the 
charter school does not notify the District by this deadline that it intends to occupy the offered space, 
then the space shall remain available for school district programs and the charter school shall not be 
entitled to use facilities of the school district in 2012-2013. 

Respond to this final facility offer by fax, mail, or personal delivery, to be received by 5:00 p.m., Friday, 
May 25, 2012 at the following address: 

Oakland Unified School District 
Office of Charter Schools 
Attention: Gail Greely 

HAND DELIVERY: 
Tilden School 
4551 Steele Street, Rm . 11 
Oakland, CA 94619 

FAX: 
510-482-6774 
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Please do not contact the principal currently operating at the offered campus. Contact the Office of 
Charter Schools to schedu le a meeting to discuss any terms and conditions that would apply t o the 
specific District site offered . These specific terms and conditions will be included in the Facilities Use 
Agreement. If you would like to schedule another viewing the site or if you have any questions, please 
contact me at (510) 336-7571 or at Gail.Greely@ousd.k12.ca.us. 

Sincerely, 

Gail Ann Greely 
Office of Charter Schools, Coordinator 

Cc : Jacqueline Minor, OUSD General Counsel 
Cate Boskoff, OUSD Facilities Counsel 
Dr. Anthony Smith, Superintendent 
Timothy White, Assistant Superintendent, Facilit ies, Planning & Management 
Tadashi Nakadegawa, Director of Facilities Management 
David Montes, Director of Quality Community Schools Development Group 
Janette Hernandez, Regional Executive Officer (Region 2) 

Enclosure: Plan of Sherman Elementary 
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Proposition 39 Final Offer of Facilities 
Response to Charter School Concerns and/or Counter Proposal/s 

Urban Montessori Charter School 

Concern: Urban Montessori is concerned that the District will not be able to obtain an E-occupancy for 
the offered facility (2111 International Boulevard) in time for the school's first academic activities of the 
school year (boot camp in early August) . 

• The final facilities offer is for an operating District campus and therefore no change in occupancy 

or permitting is required. The District is committed to meeting its obligation under Proposition 

39 to make the offered space available "at least ten working days prior to the first day of 

instruction of the charter school" (subject to reduction to seven working days for good cause). 5 

CCR §11969.90}. The District will work with the charter school to identify District facility space 

that may be avai lable for charter school use for school events that occur prior to the first day of 

instruction . 

Concern: Urban Montessori expresses concern about the adequacy and age-appropriateness of the 
bathroom facilities at the offered site. 

• The final facilities offer is for an operating District elementary campus, so the number and size 

of bathroom facilities is comparable to District schools. 

Co ncern : Urban Montessori asks for confirmation that the outdoor parking area can be dedicated to 
playground space and about plans to in stall an age-appropriate play structure. 

• The final facilities offer is for an operating District elementary campus with existing playground 

space. 

Concern: Urban Montessori asks to discuss the possibility of making interior modifications to the 
building to create larger classrooms (z1200 sq. ft .} consistent with the Montessori approach . 

• Because the larger classroom size is not comparable to facilities at District school sites, creating 

larger classrooms is beyond the scope of Proposition 39. However, the District is not opposed to 

discussing this possibility in the context of an alternative Facilities Use Agreement for a longer 

term, in lieu of Proposition 39. 

Concern: Urban Montessori wishes to discuss an earlier occupancy date to allow additional time for site 
preparation and an early August Montessori bootcamp. 

• As discussed above, the District is committed to meeting its obligation under Proposition 39 to 

make the offered space available "at least ten working days prior to the first day of instruction 

of the charter school" (subject to reduction to seven working days for good cause). 5 CCR 

§11969 .9 (j) . However, an earl ier occupancy date could be considered in the context of an 

alternative Facilities Use Agreement for a longer term, in lieu of Proposition 39. 

Concern: Urban Montessori asks to discuss what school furniture and fixtures will be moved into the 
site. 

• OUSD will meet its obligations under Proposition 39 to provide furniture and equipment 

comparable to that provided to district schools, using a variety of measures that could include 

designating furniture currently at the final offer site, moving surplus furniture and equ ipment 
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located from District schoo ls, and/or se lect ing fu rn iture and equipment from the District 

w are house . 
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OFFICE OF CHARTER SCHOOLS 

~OAKLAND UNIFIED 
~ SCHOOL DISTRICT 

Community Schools, Thriving Students 

Guide for Charter Schools in 
Oakland Unified School District 

Facilities 
2012-2013 
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~OAKLAND UNIFIED 
~ SCHOOL DISTRICT 

OFFICE OF CHARTER SCHOOLS Community Schools, Thriving Students 

Buildings & Grounds Work Order Protocol 

Please note: work orders are to be placed by designated Site Staff only. Please designate a minimum number of staff 
responsible for placing work orders so as to minimize confusion and the opportunity for miscommunication. 

1. Contact work control center at (510) 879-8400 with the following information : 
a. Site Name (Site Number if applicable) 
b. Contact Name and Phone Number 

c. Exact nature of request (i .e. 2 light fixtures broken/missing in room 2 Main Building vs . replace light 
fixtures)- Please specify if EMERGENCY 

d. Specific location (Building/Room Number/Area) 
e. Obtain your Work Order number; this is critical for tracking your order 

The Work Control Center has the responsibility of evaluating and assigning a priority level to all work requests . General 
Priority Levels and Time Lines are as follows 1

: 

1. Emergency Requests: same day response whenever possible or next business day, depending on nature of 
problem and time received . 

• Emergencies consist of repairs/replacements that need to be addressed immediately in order to protect the 
health and safety of a student, employee or other person at the site and/or prevent damage to the integrity 
of the site . 

2. Non-emergency requests that require immediate attention, but do not require same day service completed 
within 1-7 business days. 

• Requests of a general nature that do not pose an immediate threat to the safety of the facility or its 
occupants to be completed within 10-30 business days. 

• If you have placed a work order and the request has not been addressed within the allotted timeframe, please 
follow up with the Work Control Center at (510) 879-8400. Have your work order number and date of request. 

J For pest management and custodial requests contact Custodial Services at (510) 879-8352. 

For environmental concerns contact Risk Management at (510) 879-8588. 

1 See Buildings & Ground Prioritization List for more detail. 
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OFFICE OF CHARTER SCHOOLS 

Section 37. Severability. 

~OAKLAND UNIFIED 
~ SCHOOL DISTRICT 

Community Schools, Thriving Students 

Should any provision of this Agreement be determined to be invalid, illegal or unenforceable in 
any respect, such provision shall be severed and the rema ining provisions shall continue as valid, legal 
and enforceable . 

Section 38. Incorporation of Recitals and Exhibits. 

The Recitals and each exhib it attached hereto are incorporated herein by reference. 

IN WITNESS WHEREOF, the parties hereto have executed thi s Agreement on the date first 
above written . 

OAKLAND UNIFIED SCHOOL DISTRICT 

Jody London, President, Board of Education 

Edgar Rakestraw, Jr., Secretary, Board of Education 

APPROVED AS TO FORM: 

Cate Boskoff, OUSD Facility Counsel 

CHARTER SCHOOL 

Title : -------------------

4551 Steele Street • Oakland, CA 94619 

Date 

Date 

Date 

Date: _____ _ 

510.336.7500 
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OFFICE OF CHARTER SCHOOLS 

~OAKLAND UNIFIED 
~ SCHOOL DISTRICT 

I • : 'I-~ ' I 11 I f I I_ t'. 1 , ( ' t I l ' ! ', . ! • I~ 

REQUEST FOR FACILITIES FOR THE 2012-2013 SCHOOL YEAR UNDER EDUCATION CODE §47614 (Proposition 39) 

F.acilities request will only be accepted if submitted ori this form. ! · 

• 'Include on lv-infor;r,ation r-eq .u~sted .on ·th is form; ple~se-r.e_frain fsom including·extraneous·informatior:i . 

• ·Facilities i:eques~ m·u_st :be · r~cei\f,~d:_by -5:00 pm onTu.esda:y: Nov~mber 1, 20lf.. . . .. . . · . . . - . : 
A new qr ~rqposed .riew cha!1er .scb9ol ·may ·m,·ak~ :a 'fa~i lities r:equest only if:it submitted it~·-c:h.a!'.t~r p_etition ·'!nor before 
November.l -of the·fiscal -vea·r :preceding the ·/ear'for w.hich faeiiTties are reque.sted, :and ·only if:it ·receives· approval of the 

• 

petitio"n . betor.e ·Mar~h ·1s ofthe fis~·a-1 vear .pre·~ed1ni'1:he .year tor wni.ch facilit i e·~ are.req.uested. .. " · 

Charter School Name: Urban Montessori Charter School 
Office'l:Jse -Only 

·oate ·submitted: 

Contact Information I n itia l~: .. 

Name: Peter Laub Phone: 415-637-2785 

Email: pllaub@yahoo.com Fax: 510-663-3503 

Mailing Address: Urban iviontessori , PO Box 8452, Emeryville, CA 94662-0452 

Soft copy available at www.ousdcharters.net under the 'Accountability' tab. 

1. Please complete the following tables: 

Table 1: Total ADA Projections 

A ... . :B "' ... c 0 

' · Actual Total Projected Total Pro!ected Total 
Grade.l:evel - 'Prlor'Year-{P-2) .. Current Year Request.Year -
(Example) K 50.63 60.15 72.55 

K NA NA 95 
1 NA NA 95 
2 NA NA 49.4 
3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

Total NA NA 239.4 

1 5 CCR§ 11969.9(c)(3) School districts may require the charter school to submit its facilities request containing the information 
specified in paragraphs (1) and (2) on ... another form specified by the school district. 

4551 Steele Street ~ Oakland, CA 94619 510.336.7500 
www.ousd.k12.ca.us 



OFFICE OF CHARTER SCHOOLS 

Table 2: Tota l In-District ADA Proj ections 

A - B 
- .. 

Grade - . Actua rTotii1 
Level :Prior Year (P;2) . 

-

K NA 

1 NA 

2 NA 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

Total 

,, 
' -

~- : 

~OAKLAND UNIFIED 
~ SCHOOL DISTRICT 

c ·D , 

.~·· · Prolected'Total Pro!ected Total 
·· Current Year Request Year 

-
NA 87 .4 

NA 87.4 

NA 45.5 

220.3 

The following is a list of the projected in-District ADA (from Tab le 2 above) by grade level and the District 

school the student wou ld otherwise attend : 

School Name/Grade K 1 
ASCEND/ Global Family .94 1. 25 
Bella Vista 2.82 2.50 
Bu rckha lter .94 3.75 
Carl M unck 3.76 0 
Cha bot 1.90 3.75 
Cleveland 3.76 3.75 
Crock.er Highlands 4.70 7.49 
Emerson 3.76 8.74 
Encompass/ ACORD 1.88 0 
Woodland 

Franklin 3.76 0 
Fru itval e 1.88 2.50 
Garfiel d .94 0 
Glenview 5.64 2.50 
Grass Valley .94 1.25 
Greenleaf .94 0 
Hoover 0 1.25 
Horace Mann 1.88 1.25 
ICS/TCN .94 2.50 

4551 Steele Street • Oakland, CA 94619 
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1.75 

1.75 
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1.75 
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OFFICE OF CHARTER SCHOOLS 

Lafayette 3.76 
Lakeview 4.70 
Laurel 2.82 
Lazear 1.88 
Lincoln .94 
Manzan ita SEED/Manzanita 2.82 
Markham 0 
Maxwell Park 3.76 
Martin Luther King, Jr. .94 
Montclair 2.82 
Parker 1.88 
Peralta/Sankofa .94 
Piedmont Avenue 4.70 
Place .94 
Reach .94 
Redwood Heights 1.88 
Santa Fe 5.64 
Sequoia 2.82 
Sobrante Park .94 
Thornhill .94 

[School Name] 

Add more rows if needed to 
cover all schools 

0 
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2.50 

2.50 

1.25 

3.75 

2.50 

4.99 

0 

6.24 

0 

1.25 

2.50 

0 

1.25 

0 

4.99 

1.25 

0 
3.75 

0 

6.99 

1.75 

1.75 

0 

1.75 

0 

1.75 

0 

0 

0 

0 

1.75 

0 

3.50 

0 

0 

1.75 

1.75 

1.75 
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2. Provide a description of the methodology used for the ADA estimates above. Title 5 CCR §11969.9, 
specify that a requesting charter school must determine a reasonable projection of the in-district average 
daily classroom attendance (ADA) for the applying school year. 

When Urban Montessori submitted a charter petition to Oakland Unified in May, we submitted signatures 

of 192 parents from diverse neighborhoods in Alameda County who were meaningufly interested in 
sending their children to Urban Montessori (signatures attached) . 158 of those signatures were from 
Oakland parents/guardians. Since the approval of the petition on appeal by Alameda County Office of 
Education on October 11, 2011, the design team has begun to put in the motion our outreach plan and in 

just three weeks has already received Intent to Enroll forms from 36 additional meaningfully interested 
applicants. Based on the documented interest in the Urban Montessori program pre-charter approval and 
the growing interest in the program in just the past few weeks since the approval, we anticipate being 
oversubscribed at all three grade levels, so our estimates for total ADA above are simply our planned ADA 
for year one. We have adjusted the balance of enrollment among K-2 to more closely match our current 
pool of "meaningfully interested" parents. 

4551 Steele Street • Oakland, CA 94619 510.336.7500 
www.ousd.k12.ca .us 
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Our estimate for "in-district" students is based on the mix of in-district and out-of-district students who 

signed the charter application or sent in Intent to Enroll forms adjusted for our two-to-one lottery 
preference for in-district students versus out-of-district students. Currently, approximately 84% of our 
petitioners/Intent to enrollees are in-district and 16% are out-of-district. Since Urban Montessori must 
maintain a preference for indistrict students by law in its lottery (after consulting with ACOE, we have 
settled on two-to-one), the estimated percentage of admitted in-d istrict applicants will be larger than the 

percentage of in-district applicants, and conversely the percentage of out-of-district admitted applicants 
will be half of the percentage of out-of-district applicants in the lottery pool. Therefore, t he 16% of out-of­

district applicants will likely translate into 8% of total admitted students in the school once the lottery is 
conducted. Our projected in-d ist rict ADA is therefore 92% of our projected Total ADA. 

We plugged the addresses of the petitioners and Intent to Enrollees in the OUSD Mapfinder to determ ine 
which OUSD schools the students would otherwise attend. Those figures were then grossed up by a net 
22% to reach our projected enrollment as described in our charter, and then reduced by 5% to reach an 
ADA figure (95% attendance rate) . 

3. Provide documentation of the number cf in-district students meaningfully interested in attending the 
charter school, if relevant. Attach as APPENDIX 1. Title 5 CCR §11969.9(c)(1}(B}(C} state that the annual 
request must include a description of the methodology used in making the ADA projections and if relevant, 
documentation of the number of in-district students meaningfully interested in attending the charter 
school. 

4. Provide description of the district school site and/or general geographic area in which the charter school 

wishes to locate. Describe any existing community partnerships or collaborations in this area. 

Urban Montessori has consistently been fo cus ing its facil ity search on the Lake Merritt side of 
downtown/Grand Lake area of Oakland. We have communicated with the broader community that this is 
wh,ere we intend to locate and have built our school community based on this information . The majority of 
our meaningfully interested parents come from nearby Lake Merritt, downtown, and North Oakland . 

This area is the most diverse in the city but is not identified with any single ethnic/racial group so a diverse 
population of students would feel welcome there. In add ition, the transportation options to this area will 

support attracting a diverse community from many neighborhoods in Oakland, Emeryville, Berke ley, and 

Alameda. 

Our program has a large component of arts-infused, project-based design thinking work t hat will access 

the cultural assets in downtown frequently. 

5. Provide information on the charter school1 s educational program that is relevant to the assignment of 
facilities. 
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Our Montessori program will have relatively large class sizes with two teachers in each classrooms, so we 
are seeking a facility with large classrooms or the the ab ility to join some classrooms (possibly through a 

doorway) . The arts program and design thinking program requires access to some large multipurpose 
spaces. Ideally, the school would have a dedicated art room . Since we wil l be serving K-2 students for 
whom recess is a critical part of the school day, Urban Montessori will need safe outdoor play areas with 

an ability to cordone off an area for the Kindergarten-aged stu dents . 

6. Include a copy of the charter school's 2012-2013 operational calendar. Attach as APPENDIX 2. 

Urban Montessori will be offering a week-long Montessori orientation program for students and having a 

two-week staff development institute before school beg ins . 

./ Check here if you are interested in t he possibility of a long-term lease arrangement in a District facility. 
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URBAN MONTESSORI CHARTER SCHOOL DRAFT CALENDAR 
2012-2013 

Au ust 

l 2 4 
5 6 7 8 9 10 I I 

12 18 
19 25 
26 

September 

2• 4 5 6 7 8 

9 10 11 14 15 
16 17 18 19 20 21 22 
23 24 25 26 27 28 29 
30 

October 

2 3 4 5 6 

7 8 9 JO 11l13 
14 15 16 17 18 19 20 
21 22 23 24 25 26 27 
28 29 30 31 

November 
I s I :M·l -:r I W:I T.:I F. ·l.:s~I 

I 2 3 
4 10 

II 17 

18 24 

25 

5 instructional days 

Montessori Orientations 
8/6-8/10 

Summer Institute for 
Teachers 8/13-8/24 

First Day of School 8/27 
First Week Intensive 

8/27-8/31 (min days) 

19 instructional days 

Labor Day Holiday 9/3 
Back to School Nights 

9/12-9/13 

22 instructional days 

Teacher Col laborative 

Planning Day 10/12 

16 instructional days 
Family Observations 

11/5-11/8 
Fami ly Conferences 

11/12-11/16(min 
days) 
Veteran's Day Holiday 
11/9 
Fall Institute for Teachers 

11/19-11/20 
Thanksgiving Holiday 

11/21-11/23 
End of Fall Term 11/30 

December 15 instructional days 
Is li&l-:r 1lwpi:-I¥ I s,I 

I 
2 3 4 5 6 7 8 
9 10 II 12 13 14 15 

16 17 18 19 20 21 22 
23 
30. 

13 14 15 16 17 20• 22 23 24 25 
27 28 29 30 31 

I 29 

Winter Holiday 12/24-1/4 

16 instructional days 

MLK Holiday 1/21 
Winter Institute for 
Teachers 

1/7-1/8 

Februa 19 instructiona l days 

I 2 President's Day Holiday 2/18 
3 4 5 6 7 8 9 

10 11 12 13 14 15 16 
17. 19 20 21 22 23 
24 25 26 27 28 

March 

3 

10 
17 
24 
31 

7 
14 
21 
28 

l 2 
4 5 6 7 8 9 

11 12 13 14 16 
18 19 20 21 22 23 

30 

8 9 10 11 12 13 
-- - ---- .. ----• - .... .. '- 1 ____ ... _.. -· ... -, 
-----·-~-

29 30 

20 
27 

Ma~ 
I .S #r'M . .:r.-l:W~ · r.:I F~ .S~ 

I 2 3 4 

5 11 

18 

25 

16 instructional days 

Spring Holiday 3/25-3/29 
End of Winter Term . 3/15 

20 instructional days 

Cesar Chavez Day Holiday 4/1 

Spring Institute for Teachers 
412 
Family Observations 

4/15-4/19 
Family Conferences 

4/22-4/26 (min days) 
22 instructional days 

STAR Testing 5/6-5/24 
Memorial Day Holiday 5/27 

June 10 instructional days 
I· $'1·-M:l·:r·lw-1 rr l:T·I -s I 

I 
2 3 4 5 6 7 8 
9 10 11 12 13 14 15 

16 20 21 22 
23 24 25 26 27 28 29 
30 

8 9 10 11 12 13 14 
15 16 17 18 19 20 21 
22 23 24 25 26 27 28 
29 30 31 

Last Day, End Spring Term 
6/14 
Summer Holiday 6/17-6/28 
Teacher Closing/Staff Retreat 

6/17-6/19 

O instructional days 

Summer Holiday 7/2-7/31 

Teacher professional development days - no school for children 
School-wide events - school in session 
Holidays/Breaks - no school for children 
Summer Break - no school for children 

180 instructional days 
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