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Memo 
Board of Education 

Tony Smith, Ph.D., Superintendent 
Timothy White, Associate Superintendent, Facilities Planning and Management 

December 12, 2012 

Amendment No. 1, Independent Contractor Agreement for Professional Services 
- ZFA Structural Engineers - Oakland Tech Seismic Retrofit AB 300 Project 

Approval by the Board of Education of Amendment No. 1, Independent 
Contractor Agreement for Professional Services with ZFA Structural Engineers 
for Seismic Retrofit Services on behalf of the District at Oakland Tech Seismic 
Retrofit AB300 Project, in an amount not-to exceed $18 ,000.00 increasing 
previous contract amount from $60,000.00 to a not to exceed amount of 
$78,000.00 . All remaining portions of the agreement shall remain in full force 
and effect as originally stated. 

The necessary review process in order to receive hardship funding f rom OPSC. 

0.00% 

Among the key purposes of the District's Facilities Master Plan is t o provide an 
academic environment for the Oakland community that will gi.ve every student, 
educator, and community member using our facilities the best possible 
opportunity for learning. 

Through implementation of the Facilities Master Plan , the District intends to 
improve the District's facilities in terms of structural integrity, safety, 
reliability of operating (mechanical) systems, access to modern resources, 
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number and type of appropriate laboratories and specialized instruction rooms, 
opportunities for physical education , and attractiveness , such that the Oakland 
Public Schools are second to none. Operation of the District schools under the 
planned approach is intended to ensure safety, cleanliness, and orderliness for 
all individuals participating in the learning process. 

The basic facility needs of students such as proper lighting, functional roofs, 
noise control and well maintained buildings, not only convey the message that 
we value our students and teachers but may foster a sense of school pride and 
community ownershi p which may improve attitudes towards learning. The 
implementation of the Facilities Master Plan is our first step in t hat direction. 

Approval by t he Board of Education of Amendment No. 1, Independent 
Contractor Agreement for Professional Services with ZFA Structura l Engineers 
for Seismic Retrofit Services on behalf of the District at Oakland Tech Seismic 
Retrofit AB300 Project, in an amount not-to exceed $18,000.00 increasing 
previous contract amount from $60,000.00 to a not to exceed amount of 
$78,000.00. All remaining portions of the agreement shall remain in full force 
and effect as origina lly stated. 

County School Facili t ies Fund 

• Independent Contractors Agreement including scope of work 



~OAKLAND UNIFIED 
• SCHOOL DISTRICT 

NO. 1 TO INDEPENDENT AMENDMENT 
CONSUL TANT CONTRACT 

This Amendment is entered into between the Oakland U nified School District (OUSD) and ZFA Structural Engineers. OUSD 

entered into an Agreement with CONTRACTOR for servic es on Mal£ 21 1 2012, and the parties agree to amend that Agreement as 

follows: 

1. Services: D The scope of work is unchan qed. x The scope of work has changed. 

If scope of work changed: Provide brief descrip 
such as services, materials, products, and/or repo 

tion of revised scope of work including description of expected final results, 
rts; attach additional pages as necessary. Attach revised scope of work. 

ng amended services: The sco(!e of the (!roject is to (!rovide additional The CONTRACTOR agrees to provide the followi 
funds for Division of State Architect administra tive fees for OPSC review and negotiation. 

2. Terms (duration): X The term of the contract is un 

If term is changed: The contract term is 
(days/weeks/months), and the amended expi 

changed. 0 The term of the contract has changed. 

extended by an additional 
ration date is ,20 __ . 

ed. 3. Compensation: D The contract price is unchang 

If the compensation is changed: The contr 

x The contract price has changed. 

act price is amended by 

I contract amount x Increase of $18,000.00 to origina 

D Decrease of $ to original contract amount 

and the new contract total is Seventy-eight t housand dollars and no cents 'F81000.00) 

4. Remaining Provisions: All other provisions 
unchanged and in full force and effect as original! 

of the Agreement, and prior Amendment(s) if any, shall remain 
y stated . 

5. Amendment History: 

greement. D This contract has previously been amended as follows: X There are no previous amendments to this A 

Amount of 
No. Date General Des cription of Reason for Amendment Increase (Decrease} 

$ 

6. Approval: This Agreement is not effective and no pa 
signature by the Board of Education, and the Supe 

yment shall be made to Contractor until it is approved . 
rintendent as their designee. 

CONTRACTOR 

4f'·~~ ~ 

tL-- ~ 

Contractor Signature 

Mark A. Moore , Executive 

Print Name, Title 

File ID Number : !.r2. - ~o~? 
Introduction Dat;: ld -;;2 -;;2../ 

Timothy White, Associate Superintendent Date Enactment Number: /:2- 9120'3 
Ena# nt Date : 1.;)-JJ-Id--
By: 

Facilities, Planning and Management 

K999069.002 Rev. 10/30/08 I Contract No. I I P.O. No. I 

Approval requires 

11/8/12 

Date 

Principal 



Amendment to Professional Services Contract Page 2 of 2 

EXHIBIT "A" Scope of Work 

Contractor Name: 

Billing Rate: Eighteen thousand dollars and no cents ($18,000.00) 

1. Description of Services to be Provided 
Additional DSA fees are needed for OPSC review and negotiation at Oakland Tech. 

2. Specific Outcomes: 
Seismically safe schools for protections of the students during a major disaster. 

3. Alignment with District Strategic Plan: ndicate the goals and visions supported by the services of 
this contract: 

0 Prepare students for success in college and careers 

0 Full service community district 

Oakland Unified School District or the District verifies that the Contractor does not appear on the 

exc ded P,~at-www.epls.9ovt•;;:r~; /Z_ 

Susie Butler-Berkley 
Contract Analyst 

K999069.001 Rev. 7/2103 



EXHIBIT A 

ZFA STRUCTURAL ENGINEERS 

zfa.com 

TadashiNakadegawa 
Oakland Unified School District 
Facilities Planning & Management 
955 High Street 
Oakland, CA 94601 

October 23, 2012 

RE: Seismic Safety Enhancement for Oakland Unified School District 
Request for Add Services Related to SMP State Funding 

Tadash i, 

We continue to support OUSD's efforts to obtain Hardship funding as part of the SMP. With 
recent letters and discussion with OPSC, specifically, in regard to the 15-day letters 
received for two of the projects and the subsequent conference call on Thursday, 
September 20, 2012, the OPSC has indicated that the submitted cost estimate provided as 
a basis of the funding request must be in conformance with the Saylor Current 
Construction Cost Publication as referenced in Regulation Section 1859.82(a)(1 )(B). 

Regulation Section 1859.82{a)(1 )(B) states: 

(B) If the request is for replacement facilities that included structural and/or seismic deficiencies, the cost/benefit 
analysis must also include a report from a licensed design professional identifying the minimum work necessary 
to obtain DSA approval. The report must contain a detailed cost estimate of the repairs. The report and cost 
estimate shall be subject to review by the OPSC for conformance with the Saylor Current Construction Cost 
Publication and, at the OPSC's discretion, the DSA. For seismic deficiencies of the Most Vulnerable Category 2 
Buildings, the report and the cost estimate for the minimum work necessary must be reviewed by the DSA. 

We are challenging this with the support of SFC and seek a meeting with OPSC in the near 
future. 

Should the outcome of that be either a "no, we have to provide a cost estimate based on 
the Saylor Publication" or a "negotiated position that enables us to use some of Swinerton's 
cost date", ZFA will be required to provide detail quantity and cost summary based on the 
DSA approved documents, the cost data provided by Swinerton, identified unforeseen 
conditions and the associated DSA-approved field changes, and field reports by the 
IORIDSE. Based on the example cost date provided by OPSC's PVT, each item will have 
to be supported by a quantity calculation for each component and for every trade. This is 
very time consuming to go to this level of detail. 

1 00 bush street 
suite 1850 

san francisco ca 941 04 
415 243 4091 



OUSD, SMP Funding 
2 

ZFA will provide a detailed quantity and cost summary for each project that includes 
ALL soft and hard costs that can be claimed through the SMP. Further, we anticipate 
iterations and negotiations with OPSC. We anticipate up to 120 hours (3 weeks) each 
for the Montara MS Gymnasium and Oakland Technical HS Auditorium, and up to 170 
hours for King Estates MS. These are worst case scenarios, so we propose the following 
Not-To-Exceed fees . 

King Estates MS 
Montera MS, Gymnasium 
Oakland Tech. HS, Auditorium 

$23,000 
$18,000 
$18,000 

To minimize consultant fee costs to the District and to prepare the most persuasive cost 
data, we will utilize Swinerton 's resources and data, recorded construction inspection and 
observation findings provided by IOR/DSE, and OUSD staff, and cost estimating resources 
OUSD has available. 

Should you have questions, please contact the undersigned. 

Kind Regards, 

Mark A. Moore, SE, LEED AP 
ZFA STRUCTURAL ENGINEERS 
Principal 

ZFA STRUCTURAL ENGINEERS 



Cli e nt# · 452 ZFASTRUCT 

A£DRDw CERTIFICATE OF LIABILITY INSURANCE I 
DATE (MM/DDIYYI 

04/06/12 

PRODU CER T HIS CE RTIFICAT E IS ISSUED A S A MATTER OF INFORMATION 

D ea ley , Renton & A s so c iate s ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE 

P . 0 . Box 12675 
HOLDER. T HIS CERTIFICA T E DOES NOT AMEN D, EXTEND OR 
ALTER TH E COVERAGE AFFORDED BY THE POLICIES BELOW. 

O akland, CA 94604-2675 

510 465-3090 INSURERS A FFORDING COVERAG E 

INSUR ED INSURER A: Travelers Prope rty Cas ualty Co of Am 
ZFA Struc tural Enginee rs 

INSURER B: Trave lers C a sua lty & Surety Co. Amer 
12 12 4th Street, Suite Z 

INSURER C: 
Santa Rosa, CA 95404 

INSURER D: 

I INSURER E: 

COVERAGE S 

TH E POLICIE S OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING 
ANY REQUIREM ENT, TE RM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR 
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDJTJO~S OF SUCH 
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

NSR TYPE OF INSURANCE POLICY NUMBER pg~~CEYI~~~%~~ P~~iJ lif:J~~N LIMITS LTR 

A GENERAL LIABILITY 6806746L83 9 02/01/12 02/01/13 EACH OCCURRENCE $2 000 000 
1--

~ COMME RCIAL GENERAL LIAB ILITY FIRE DAMAGE (~ ny one fire) $1 000 000 

1--
0 CLAIMS MADE W OCCUR MED EXP (Ar.y one person) $10 000 

1--
PERSONAL & ADV INJURY $2 000 000 

GENERAL AGGREGATE S4 0()0.000 
1- --
GEN'L AGGREGATE LIMIT APPliES PER: PRODUCTS -COMP/OP AGG s4 000 000 

I ~PRO-POLICY JEC1 _C] LOC 

A ~OMOBILE LIABILITY BA313M1350 02/01/12 02/01/13 COMBINED S I~GLE LIMIT 

L_ ANY AUTO (Ea ae<:iden:) $1 ,000,000 

ALL OWNED AUTOS BODILY INJURY -
(Per person) $ 

SCHEDULED AUTOS -

f HIRED AUTOS BODILY INJURY 
(Per accic:enl) $ 

NON-OWNED AUTOS 
1--

- PROPE<lTY CAt,gc=: 
$ (Per acciden t) 

GARAGE LIABILITY AUTO ONLY- EA AC CIDENT $ R ANY AUTO OTHER THAN EAACC $ 

AUTO ONLY: AGG $ 

EXCESS LIABILITY 

I 
EACH OCCURRENCE $ 

tJ OCCUR D CLAIMS MADE AGGREGATE $ 

$ R DEDUCTIBLE --r!-
RETENTION $ $ 

A WORKERS COMPENSATION AND UB5283Y562 02101/12 02/01/13 x I T~~n~~s I jOJ~· 
EMPLOYERS' LIABILITY E.L. EACH ACCIDE~T s1 ,000 ,000 

E.L. DISEASE · EA EMPLOYEE $1 ,000 ,000 

E.L. DISEASE -POLICY LI MIT $1 ,000,000 

B OTHER Profession a l 1'05398557 02101/12 02/01/13 $2,000 ,000 per Claim 
' 

Liability 

I 
$2,000,000 Annl Aggr. 

DESCRIPTION OF OPERATIONS/LOCATIONSN EHICLES/EXC LU SIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS 

General Liability Policy excludes claims arising out of the performance of profe ssional 

services. 

Ref: Oakland Tech Seismic Retrofit I ZFA #11256.07. The O akland Unified 

School Dis trict, its Directors, Officers , Employees, Agents and 

(See Attached De s criptions) 

CERTIFICATE HOLDER I I AO DrnDNAL INSURE D;INSURERLETTER: CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE TH E EXPIRATION 

Oakland Unified School District DATE THEREOF. THE ISSUING INSURER WIW~X\lVX TOMAJL 3 Q__DAYS WRrT'TtN 

Attn : Susie Butler-Berkley NOTJCET0 1llE CERTIFICATE HOLD ERNAMED TO TH E LEFT.~~I( 

955 High Street ~~Qilli(Jifi!.)(~~I(~:X.ll~ 

O akl a nd, CA 94601 Jflafi!.~ 

I 

~~ RE~d:NTATIVE 
~ '/;-, (}'iJriJ 

ACORD 25-S (7/97)1 of 2 #M279162 NMF @ ACORD CORPORATION 1988 



DESCRIPTIONS (C ontinued from Page 1) 

Represen tativ es are inc luded as Additional Ins ured for Genera l and 

A u tomob ile Li ab il ity. Primary insurance and seve rab ility o f interests 

ap ply per po l icy form. A W aiver of Subrogation applies to Workers' 

Compensation. 

AMS 25.3 (07/97) 2 of2 #M279162 



POLICY NUMBER: 6806746L839 COMMERICAL GENERAL LIABILITY 

ISSUE DATE: 4/6/2012 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED 
(ARCHITECTS, ENGINEERS AND SURVEYORS) 

This endorsement modifies insurance provided under the following : 
COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

NAME OF PERSON(S) OR ORGANIZATION(S): The Oakland Unified School District, its Directors, 
Officers . Employees. Agents and Representatives. 

PROJECT/LOCATION OF COVERED OPERATIONS: All Operations of the Named Insured. 

PROVISIONS 
A. The following is added to WHO IS AN INSURED 

(Section II): 
The person or organization shown in th e Sched
ule above is an additional insured on this Cover
age Part , but only with respect to liability for bod
ily injury", 'pmperty damage" or 'personal injury 
caused , in whole or in part, by your acts or omis
sions or the acts or omissions of those acting on 
your behalf: 

a. In the performance of your ongo ing oper
ations; 

b. In connection with premises owned by or 
rented to you; or 

C. In connection with your work and included 
within the "products-completed operations 
hazard." 

Such person or organization does not qualify as 
an additional insured for "bodily injury", "property 
damage" or "personal injury' for which that person 
or organization has assumed liability in a contract 
or agreement. 

CG D3 82 09 07 

The insurance provided to such addi tional 
insured is limited as follows: 

d. This insurance does not apply to the render
ing of or failure to render :.my "professional 
services". 

e. The limits of insurance afforded to the addi
tional insured shall be the limits which you 
agreed in that 'contract or agreement requir
ing insurance" to pruvide for that addi tional 
insured, or the limits shown in the 
Declarations for this Coverage Part. 
\'lhichever are less. This endorsement does 
not increase the limits of insurance stated in 
the LIMITS OF INSURANCE (Section Ill) for 
this Coverage Part. 

B. The following is added to Paragraph a. of 4. 
Other Insurance in COMMERCIAL GENERAL 
LIABILITY CONDITIONS (Section IV): 
However, if you specifically agree in a contract or 
agreement requiring insurance that, for the addi
tional insured shown in the Schedule, the insur
ance provided to that additional insured under 
this 

Page 1 of 2 
© 2007 The Travelers Companies. Inc. 

Includes the copyrighted materia l of Insurance Services Office Inc., with its permission 



COMMERICAL GENERAL LIABILITY 

Coverage Part must apply on a primary 
basis, or a primary and non-contributory 
basis, this insurance is primary to other 
insurance that is avai lable to such addit ional 
insured which covers such additional insured 
as a named insured, and we will not share 
with the other insurance, provided that: 

( 1) The "bodily injury" or "property damage" 
fo r which coverage is sought occurs; 
and 

(2) The "personal injury" for wh ich coverage 
is sought ar ises out of an offense 
committed; 

after you have entered into that "contract or 
agreement requir ing insurance" for such 
additional insured. But this insurance sti ll is 
excess over va lid and co llectible other 
insurance, whether primary, excess, 
contingent or on any other basis, tha t is 
available to the additional insured when the 
additional insured is also an additional 
insured under any other insurance. 

C. The following is added to Paragraph 8. 
Transfer Of Rights Of Recovery Against 
Others To Us in COMMERCIAL GENERAL 
LIAB ILITY COND ITIONS (Section IV): 

We waive any righ ts of recovery we may 
have against the addit ional insured shown in 
the Schedule above because of payments 
we make for "bodily inju ry", "property 
damage" or "personal 

CG D3 82 09 07 

injury" arising out of "your work'' on or for the 
project, or at the locat ion, shown in the 
Schedule above, performed by you, or on 
your behalf, under a "contract or agreement 
requiring insurance" with that additional 
insured. We waive these rights only where 
you have agreed to do so as part of the 
"contract or agreement requiring insurance" 
with that additional insured entered into by 
you before, and in effect when, the "bodily 
injury" or "property damage" occurs, or the 
"personal injury" offense is committed. 

D. The fo llowing definition is added to 
DEFIN ITIONS (Section V): 

"Contract or agreement requiring insurance" 
means that part of any contract or 
agreement under which you are requi red to 
include the person or organization shown in 
the Schedule as an additional insured on 
this Coverage Part. provided that the "bodily 
injury'' and "property damage" occurs, and 
the "persona l injury" is caused by an offense 
committed: 

a. After you have entered into that contract 
or agreement; 

b. While that part of the contract or 
agreement is in effect; and 

c. Before the end of the policy period. 

Page 2 of 2 
© 2007 The Travelers Companies. Inc. 

Includes the copyrighted mate rial of Insurance Services Office Inc .. with its permission 



I 

WORKERS COMPENSATION 
AND 

EMPLOYERS LIABILITY POLICY 

ENDORSEMENT WC 99 03 76 (00) --

POLICY NUMBER: UB5283Y562 

WAIVER OF OUR RIGHT TO RECOVER !FROM OTHERS 
ENDORSEMENT- CALIFORNIA 

(BLANKET WAIVER) 

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not 
enforce our right against the person or organization named in the Schedule. 

You must maintain payroll records accurately segregating the remuneration of your employees while engaged in 
the work described in the Schedule . 

The additional premium for this endorsement shall be 
mium otherwise due on such remuneration. 

Person or Organizat ion: 

Oakland Unified School Dist rict 
Attn : Susie Butler-Berkley 
955 High Street 
Oakland , CA 94601 

DATE OF ISSUE: 04/06/12 

Schedule 

% of the California workers' Compensa tion pre-

Job Description : 

Ref: Oakland Tech Seis~ic Retrof i t 
I ZFA #11256.07. A Waiver of 
Subrogation applies in favor of the 
Oakland Unified School District , 
its Directors, Officers , Employ ees , 
Agents and Represenc at i ves. 



AMENDMENT TO INDEPENDMENT CONSULTANT 

AGREEMENT ROUTING FORM 

' Compensation 
! 

Total Contract Amount $ Total Contract Not To Exceed $78,000.00 
Pay Rate Per Hour (If Hourl y) $ If Amendment, Changed Amount $18,000.00 
Other Expenses Requ isition Number 

Budget Information 
If you are planning to multi-fund a contract using LEP funds, please contact the State and Federal Office before completing requisition. 

Resource# 

3535 

Funding Source 

County School Facilities 
Fund 

Org Key 

2119003890 

Object Code Amount 

6252 $18,000.00 

-~~~-----------~- ~-- --- ~---- --------~- - -

Approval and Routing (in order of approval steps) 
Services cannot be provided before the contract is fully approved and a Purchase Order is issued. Signing this document affirms that to you r 
knowledge services were not provided before a PO was issued. 

Division Head Charles Love Phone 510-535-7081 I Fax I 51 0-535-7082 

Capital Program Contract & Accounting 

1. Manager 

Signature~ Date Approved 11-l -12... 
General Counsel, Department of Facilities Planning and Management 

2. 

Signature ~;ftj/' /f. r ·.r--v Date Approved 

Associate Superintendent, Facilities Plannin~ Management 

3. 
Signature ~rt;_r: Date Approved 

President, Board of Education 

4. 
Signature 

Date Approved 

A999069.P001 Rev. 11 /8/2012 THIS FORM IS NOT A CONTRACT 



Boar<roou:-e-use-:LegTS!ative-F!Ielrito. ----~ ~OAKLAND UNIFIED 
~SCHOOL DISTRICT 

File ID Number l -{) --l 
Committee 1 Facilities 1 

Introduction Date f4-25-2012 J 
-------------------------~------------ ····-····----------- ------
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To 

From 

Board Meeting Date 

Subject 

Memo 
Board of Education 

I 

Tony Smith, Ed.D., Superintendent 
Timothy White, Associate Superintendent, Facilities Planning and Management 

April 25, 2012 

Independent Consultant Agreement for Professional Services - ZFA Structural 
Engineers - Oakland Technical Seismic Retrofit AB-300 Project 

----- ----------------- - ··------ ----- ---- ---------------------- .. ---------- ----

Action Requested 

Background 

Local Business 
Participation 
Percentage 

Strategic Alignment 

www.ousd .k12 .ca.u s 

Approval by the Board of Education of an Independent Consultant Agreement 
for Professional Services with ZFA Structural Engineers for Seismic Retrofit 
services on behalf of the District at Oakland Technical Seismic Retrofit AB-300 
project, in an amount not-to exceed $60,000.00. The term of this Agreement 
shall commence on May 21, 2012 and shall conclude no later than December 
21' 2012. 

Structural deficiencies were identified and documented in an Evaluation and 
Design Criteria Report prepared by ZFA Structural Engineers dated 11-21-2011. 
The purpose of the seismic retrofit is to meet the Division of State Architect 
Procedure 08-02 and through this process seek state seismic funding under 
Proposition 1 D. 

22.00% 

Among the key purposes of the District's Facilities Master Plan is to provide an 
academic environment for the Oakland community that will give every student, 
educator, and community member using our facilities the best possible 
opportunity for learning. 

Through implementation of the Facilities Master Plan, the District intends to 
improve the District's facilities in terms of structural integrity, safety, 
reliability of operating (mechanical) systems, access to modern resources, 
number and type of appropriate laboratories and specialized instruction rooms, 
opportunities for physical education, and attractiveness, such that the Oakland 
Public Schools are second to none. Operation of the District schools under the 
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all individuals participating in the learning process. 

The basic facility needs of students such as proper lighting, functional roofs, 
noise control and well maintained buildings. rlot orlly convey the message that 
v-;c value our students and teachers but may foster a sense of school pride and 
community ownership which may improve attitudes towards learning. The 
implementation of the Facilities Master PL1n is our first step in that direction. 

f.\pproval by the Board of Education of an independent Consultant ,'\greement 
for Professional Services with ZF/\ Structu: al Engineers for Seismic Retrofit 
services on behalf of the Distr·ic:t at Oakland Technical Seismic Retrofit AB-300 
project, in an amount not-to exceed $60,000.00. The terrn of this Agreement 
shall commence on May 21, 2012 and shilll conclude no later than December 
21,2012. 

County School Development Fee 

• Independent Consultant Agreement including scope of work 
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This Independent Consultant Ag reement for Professional Services ("Agreement") is m~ ancG 
entered into as of the 21st day of March , 2012 by and between the Oakland Unified School 
District, Oakland, California (" District") and ZFA Structural Engineers ("Consultant"), (together, 
"Parties"). 

NOW, THEREFORE, the Parties agree as follows: 

Services . The Consultant shall provide the services as described in Exhibit "A," attached hereto 
and incorporated herein by this reference ("Services" or "Work"). The scope of services will 
generally consist of the following : 

The scope of serv ices is more specifically indicated on Exhibit "A." 

1.1. The Services shall be performed on the following project(s) I site(s) ("Project"): 

The scope of the project incl udes construction administration during the Seismic 
Retrofit of the Auditorium, stage and adjacent classroom spaces . Services include 
processing request fo r information, observation of work, field reports, subm itta l 
review, conducting meetings, punch list and Division of State Architect close-out. 

2. Term . The term of this Ag reement shall be no longer than the period of construction of the 
Project, unless this Agreement is terminated and/or otherwise cancelled prior to that time: 

Project w ill co mmence on May 21, 2012 and conclude no later than December 21, 
2012. 

3. Submittal of Documents. The Consu ltant shall not commence the Work under this Cont ract 
until th e Consultant has subm itted and the District has approved the certificate(s) and 
affidavit(s), and the endorsement(s) of insurance required as indicated below: 

__ X_ 
X 
X 
X 

Signecl Agreement 
Workers' Compensation Certification 
Fingerprinting/Criminal Background Investigation Certification 
Insurance Certificates and Endorsements 
W-9 Form 

4. Compensation . Consultant's fee for t he performance of Consu lta nt's Services shall be on an 
hourly basis and/ or a per un it basis, as indicated in Exhibit "B" (Prices for Serv ices). Di strict 
ag rees to pay the Consultant for services satisfactori ly rendered pursuant to this Agreement a 
total fee not to exceed Sixty t housand dollars and no cents ($60 ,000.00). District shall 
pay Consultant according to the fol lowi ng terms and conditions: 

4 .1. Payment for the Work shall be made for al l undisputed amounts in monthly insta ll ment 
payments within thirty (30) days after the Consultant submits an invoice to the District 
for Work actual ly completed and after the District's written approval of the Work, or the 



portion of the Work for which payment is to be m ade. 

5. Expenses. District shall not be lia ble to Consultant for any costs or expenses paid or incurred 
by Consultant in performing services for Distnct, except as follows: Not aoplicable. 

6. Independent Contractor. Consultant, in the performance of this Agreement, shall be and 
act as an independent contractor. Consultant understands and agrees that it and all of its 
employees shall not be considered officers, employees, agents, partner, or joint venture of the 
District, and are not entitled to benefits of any kind or natu re normally provided employees of 
the District and/or to which D istrict's employees are normally entitled, including, but not 
limited to, State Unemployment Compensation or Worker's Compensation. Consultant shall 
assume full responsibility for payment of all federal, state and local taxes or contributions, 
including unemployment insurance, social security and income taxes with respect to 
Consultant's employees. ln the performance of the work herein contemplated, Consultant is 
an independent contractor or business entity, with t'le sole authority for controlling and 
clirecting the performance of the details of the work, District being interested only in the 
results obtained. 

7 . Materials. Consultant sr1all furnish, at i ts own expense, all labor, materials, equipment, 
supplies and other items necessary to complete the services to be provided pursuant to this 
Agreement, except as follows: Not ~ble. 

8. Performance of Services. 

8.1. Standard of Care. Consultant represents that Consultant has the qualifications ancl 
ability to per·form the Ser·vices in a professional manner, without the advice, control or 
supervision of District. Consultant's services will be performed, findings obtained, 
reports and recommendations prepared in accordance with generally and curTently 
accepted principles and practices of its profession for services to California school 
districts. 

8.2. Meetings. Consultant and District agree to participate in regular meetings on at least 
a monthly basis to discuss strategies, timetables, implementations of services, and any 
other issues deemed relevant to the operation of Consultant's performance of Services. 

8 .3. District Approval. The work completed herein must meet the approval of the District 
and shall be subject to the District's general right of inspection and supervision to 
secure the satisfactory completion thereof. 

8.4. New Project Approval. Consultant and District recognize that Consultant's Services 
may include working on various projects for District . Consultant shall obtain the 
approval of District prior to tt1e commencement of a new project. 

9 . Originality of Services. Except as to standard generic detai!s, Consultant agrees that all 
technologies, formulae, procedures , processes, methods, writ ings, ideas, dialogue, 
compositions, recordings, teleplays and video productions prepared for, written for, or 
submitted to the District and/or used in connection with this Agreement, shall be wholly 
original to Consultant and shall not be copied in whole or in part from any other sou rce, 
except that submitted to Consultant by District as a basis for such services. 

10. Copyright/Trademark/Patent. Consultant understands and agrees that all matters 
produced under this Agreement shall become the pr·operty of District and cannot be used 
without District's express written permission. District shall have all right, title and interest in 
said matters, including the right to secure and maintain the copyright, trademark and/or 
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patent of said matter in the name of the District. Consultant consents to use of Consultant's 
name in conjunction with the sale, use, performance and distribution of the matters, for any 
purpose ancl in any medium. 

11. Audit. Consultant shall establish and maintain books, records, and systems of account, in 
accordance with generally accepted accounting principles, reflecting all business operations of 
Consultant transacted under this Agreement. Consultant shall retain these books, records, 
and systems of account during the Term of this Agreement and for five (5) years thereafter . 
Consultant shall permit the District, its agent, other representatives, or an independent 
auditor to audit, examine, and make excerpts, copies, and transcripts from all books and 
records, and to make audit(s) of a!l billing statements, invoices, records, and other data 
re lated to the Services covered by this Agreement. Auclit(s) rnay be perforrnecl at any time, 
provided that the District shall give reasonable prior notice to Consultant and shall conduct 
audit(s) during Consultant's nor·mal business hours, unless Consultant otherwise consents. 

12. Termination. 

12.1. Without Cause By District. District may, at any time, with or without reason, 
terminate this Agreement and compensate Consultant only for services satisfactorily 
r·endered to the date of termination. Written notice by Distr·ict shall be sufficient to stop 
further performance of services by Consultant . Notice shall be deemed given when 
received by the Consultant or no later than three days after the day of mailing, 
wr1ichever is sooner. 

12.2 . Without Cause By Consultant. Consultant may, upon tlrirty (30) clays notice, with or 
without reason, terminate this Agreement. Upon this termination, District shall only be 
obligated to compensate Consultant for services satisfactorily rendered to the date of 
termination. Written notice by Consultant shall be sufficient to stop further 
per·formance of services to District. Consultant acknowledges that this thirty (30) day 
notice period is acceptable so that the District can attempt to procure the Services from 
another sou rce. 

12.3. With Cause By District. District may term inate this Agreement upon giving of written 
notice of intention to ter-minate for cause. Cause shali include: 

12.3 .1. 
12.3.2. 

12. 3 .3. 

material violation of this Ag reement by the Consultant; or 
any act by Consultant exposing the District to liability to others for personal 
inju ry or property damage; or 
Consultant is adjudged a bankrupt, Consultant makes a general assignment 
for the benefit of creditors or a receiver is appointed on account of 
Consultant's insolvency. 

Written notice by District shall contain the reasons for such intention to terminate and 
unless within three (3) calendar days after that notice the condition or violation shall 
cease, or satisfactory arrangements for the correction thereof be made, this Agreement 
shall upon the expiration of the three (3) calendar days cease and terminate. In the 
event of this termination, the District may secure the required services from another 
Consultant. If the expense , fees, and/or costs to the District exceeds the cost of 
providing the service pursuant to this Agreement, the Consultant shall immediately pay 
the excess expense, fees, and/or costs to the District upon the receipt of the District's 
notice of these expense, fees, and/or costs. The foregoing provisions are in addition to 
and not a limitation of any other rights or remedies available to District. 

13. Indemnification . To the furthest extent permitted by California law, Consultant shall 
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defend, indemnify, and hold free and harm less the District, its agents, representatives, 
officers, consu ltants, employees, trustees, and volunteers ("the indemnified parties") from any 
and all cla ims, demands, causes of action, costs, expenses, liability, loss, damage or injury of 
any kind, in law or equ ity ("Claim"), to property or persons, including personal injury and/or 
death , to the extent that any of t he above arise out of, pertain to, or relate to the negligence, 
recklessness, errors or omissions, or willful m isconduct of Consu ltant, its officials, officers, 
employees, subcontractors, consultants, or agents directly or indirectly arising out of, 
connected with, or resulting from the performance of the Services, the Project, or t his 
Agreement, including withou t limitat ion the payment of all consequential damages. 

14. Insurance. 

14 .1. The Consultant shall procure and maintain at all times it performs any portion of t he 
Services the following insurance with minimum limits equal to the amount ind ica ted 
below. 

14.1.1. Commercial General liab i l ity and Automobile liability Insurance . 
Commercial General Liabili t y Insu rance and Any Auto Automobile Li abi li ty 
Insurance that shall protect t he Consultant, the District, and the State from all 
claims of bodi ly injury, property damage, personal injury, death, advertising 
injury, and medica l payments arising perform ing any portion of the Services. 
(Form CG 0001 and CA 0001, or forms substantia lly similar, if approved by t he 
District.) 

14.1.2. Work ers' Compensation and Employers ' liability Insurance. Workers' 
Compensation Insurance and Employers' Liability Insurance for all of its 
employees performing any portion of the Services. In accordance with provisions 
of section 3700 of the Cali forn ia Labor Code, the Consultant shall be requi red to 
secure workers' compensat ioll coverage for its employees. If any class of 
employee or emp loyees engaged in performing any portion of the Services under 
this Agreement are not protected under the Workers' Compensation Statute, 
adequate insurance coverage for the protection of any employee(s) not 
otherwise protected must be obta ined before any of those employee(s) 
commence performing an y portion of the Services. 

14.1.3. Prof essional liability (Er ro rs a nd Omissions). Professional Liabi li ty 
(Errors and Omissions) I nsurance as appropriate to the Consultant's profession. 

Type of Coverage Minimum 
Requirement 

Commerc ial General liability Insurance, including Bodi ly 
Injury, Personal Injury, Property Damage, Advertising Injury, 

1 
and Medical Payments 1 

Each Occurrence $ 1,000,000 
General Aggregate _i 1 000 000 

Autom o bile liab i lity Insurance - Any Auto 
Each Occurrence $ 1,000,000 
General Aqqreqate $ 1 000,000 

Professiona l liability 11 000 000 
Workers Compensation Statutor}" Limits 
Employer 's Liabilit y _11 000 000 

14.2. Proof of Carriage of I nsurance. The Consultant shall not commence perform ing any 
portion of the Services until all required insurance has been obtained and certificates 
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indicat ing the required coverage have been delivered in duplicate to the District and 
approved by the District. Certificates and insur-ance policies shall include the following: 

14.2.1. A clause stati ng: "This policy sha ll not be canceled or reduced in required 
limits of liability or amounts of insurance until notice has been mailed to the 
District, stating date of cancellation or reduction. Date of cancellation or 
reduction shall not be less than thirty (30) days after date of mai ling notice." 

14.7.2 . Language stating in particular those insured, extent of insurance, location 
and operation to which insurance applies, expi ration date, to whom cancellation 
and reduction notice wi ll be sent, and length of notice period. 

14.2.3 . An endorsement stating that the District and the State and their agenls, 
representat ives , employees, trustees, officers, consultants, and volunteers are 
named add itional insured under all policies except Workers' Compensation 
Insur-a nce, Professional Liability, and Employers' Liability Insur-ance. An 
endorsement shall also state that Consultant's insurance policies shall be 
primary to any insurance or self-insurance maintained by District. 

14.2.4. All policies except the Professional Liabil ity Policy shall be written on an 
occurrence form. 

14.3. Accept abil ity of Insurers. Insurance is to be placed with insurers with a current A.M . 
Best's rating of no less than A: VII, unless otherwise acceptable to the District. 

15. Assignment. The obl igations of the Consultant pu rsuant to this Agreement shall not be 
assigned by the Consultant . 

16. Com pl iance with Laws . Consultant shall observe and comply with all ru les and reg ulations 
of the govern ing board of the District and all federal, state, and local laws, ord inances and 
regulations. Consultant shall give all notices required by any law, ordinance, rule and 
regulat ion bea ring on conduct of t he Work as indicated or specified . If Consulta nt observes 
t hat any of the Work req uired by t his Contract is at variance with any such laws, ordinance, 
ru les or regu lations, Consu ltant shal l notify the District, in writing, and, al the sole option of 
the Distr ict, any necessary cha nges to the scope of the Work shall be made and this Contract 
shall be appropriately amended in writi ng, or this Cont ract shall be term inated effective upon 
Consultant's receipt of a written termination notice from the District. If Consultant performs 
any work t hat is in v iolation of any laws, ordinances, ru les or regulations, without fi rst 
notifying the District of the violation, Consultant shall bear all costs arising therefrom. 

17. Certificates/Permits/licenses . Consultant and all Consulta nt 's employees or agents shall 
secure and mai ntain in force such certificates, permits and licenses as are required by law in 
connection with t he furnishi ng of Serv ices pur·suant to this Agreement. 

18 . Employment with Public Agency. Consultant, if an employee of another publ ic agency, 
agrees that Consulta nt will not receive salary or remuneration, other than vacation pay, as an 
employee of another public agency for the actual time in which services are actua ll y bei ng 
performed pur-suant to th is Ag reement . 

19. Anti-Discrimination . It is t he policy of the District t hat in con nection with all work 
performed under Cont racts the re be no d iscr imi nation against any employee engaged in t he 
work because of race, color, ancestry, national orig in, rel ig ious creed, physica l disa bil ity, 
medical condition , mari tal status, sexua l orientation, gender, or age and therefore t he 
Consu ltant agrees to comply with appl icable Federa l and California laws incl uding, bu t not 
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limited to the California Fair· Employment and IJousing Act beginning with Governrnent Code 
Section 12900 and Labor Code Section 1735 and Drstrict policy. In addilion, U1e Consultant 
agrees to req uire like compliance by all its subcontractor(s) . 

20. Fingerprint ing of Employees. The Fingerprinting/Criminal Background Investigation 
Certi fication must be completed and attached to this Agreement prior to Consultant's 
performing of any portion of the Services. 

21. Disabled Veteran Business Enterprise s. Section 17076.11 of the Education Code requires 
school distr icts using funds al located pursuant to the State of California Schoo! Facility 
Program fo r the construction or modern ization of a school building to have a participation goal 
of at least 3 percent, per year, of the overall dollar amount expended each year by the school 
cJistrict, for disabled veteran business enterprises (DVBE). In accordance therewith, the 
Consultant must submit, upon request by District, appropr·iate cJocumenlation to the District 
ident i fying the steps the Consultant 11as taken to solicit DVBE par·t:icipation in conjunction with 
this Agreement, if applicable. 

22. Local, Sma ll Local and Sma ll Loca l Resident Business Enterprise Program 
{L/SL/SLRBE): There is a twenty percent (20%) minimum pariicipation requirement for all 
District contracts. Consultant shall comply with the twenty percent (20%) local business 
participa t ion requi rement at a rate of ten percent (10%) local and 10% srna ll loca l and/or 
small local resident business participation. The requirement may be wholly satisfied by a City 
of Oakland ce rt ified business. Business entilies must be certified by the City of Oakland in 
orde r to earn credit toward meeting the twenly percent participation requirement. Please refer 
to t he Distri ct's 5/SL/S LRBE Policy; a copy can be obtained for the OUSD website : 
www .ou sd . k1 2.ca .us 

23 . No Rights In Third Part ies. This Agreement does not create any rights in, or inure to t he 
benefit of, any t hird party except as expr·essly provided herein. 

24. District's Evaluation of Consulta nt a nd Consultant's Em ployees and/or 
Subcontractors. The District may evaluate the Consultant in any way the District is entitled 
pursuant to applicable law . The District's evaluat ion may include, without limitation: 

24 .1. Requesting that District employee(s) evaluate the Consultant and the Consu ltant's 
em ployees and subcontractors and each of their performance. 

24 .2 . Announced and unannounced observance of Consultant, Consultant's employee(s), 
and/ or subcontractor(s). 

25. Limitation of District Li a bility. Other lhan as provided in th is Agreement, District 's 
financial obligations under this Agreement shall be limited to the payment of th e 
compensat ion provirJed in th is Agreement. Notwithstanding any other provis ion of this 
Agreem ent, in no event, shall Di st r ict be liable, regard less of whether any claim is based on 
contract or tort, fo r any special , consequential, indirect or incidenta l damages, including, but 
not lim ited to, lost prof its or revenue, arising out of or in con nection with this Ag reement for 
the servi ces pe rformed in con nection w ith th is Ag reement. 

26 . Confidentiality. The Consulta nt and all Consult ant 's agents, pe rsonnel, employee(s) , and/or 
subcont racto r(s) shall maintain the confidentiality of all information received in t he course of 
performing t he Services. Consultant understands that student records are confidenti al and 
ag rees to comply with all state and federal laws concern ing t he maintena nce and discl osu re of 
student records. Th is requirem ent to maintain confidentiality sha ll extend beyond the 
termi nation of this Agreement . 
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27. Notice. Any notice required or permitted to be given under this Agreement shall be deemed 
to have been given, served, and received if given in writing and either personally delivered or 
deposited in the United States mail, registered or certified mail, postage prepaid, return 
receipt required, or sent by overnight del ivery service, or facsimile transmission, addressed as 
foll ows: 

District: 
Oakland Unified School District 
955 High Street 
Oakland, CA 94601 
ATIN: Tadashi Nakadegawa, 
Director of Facilities 

Consultant: 
Mark Moore 
ZFA Structural Engineers 
100 Bush Street, Suite 1850 
San Francisco, CA 94104 

Any notice personally given or sent by facsimile transmission shall be effective upon receipt. 
Any notice sent by overnight delivery service shall be effecti ve the business day next following 
delivery thereof to the overnigh t delivery serv ice . Any notice given by mail shall be effective 
three (3) days after deposit in the United States mail. 

28.Integration/Entire Agreement of Part ies. This Agreement constitutes the enti re 
agreement between the Parties and supersedes all prior discussions, negotiations, and 
agreem nts, whether oral or written . This Agreement may be amended or modified only by a 
written instrument executed by both Part ies. 

29.Californ ia law. This Agreement sha ll be governed by and the l-ights, duties and obligations 
of the Parties shall be determ ined and enforced in accordance with the laws of the State of 
California. The Parties further agree that any action or proceeding brought to enforce the 
terms and conditions of this Agreement shall be maintained in the county in which the 
District's administrative offices are located. 

30. Waiver. The wa iver by either party of any breach of any term, covenant, or condition herein 
contained shall not be deemed to be a waiver of such term, covenant, condition, or any 
subsequent breach of the same or any other term, covenant, or condition herein conta ined. 

31.Severa b ility. If any term, condition or provision of this Ag reement is held by a court of 
competent jurisdiction to be inval id, void or unenforceable, the remaining provisions will 
nevertheless continue in full fo rce and effect, and shall not be affected, impai red or 
invalidated in any way. 

32.Authority to Bind Parties. Neither party in the performance of any and all duties under th is 
Agreem ent, except as otherwise provided in this Agreement, has any authority to bind the 
other to any agreements or undertaki ngs. 

33.Attorney Fees/Costs. Should litigation be necessary to enforce any terms or provisions of 
this Agreement, then each party sha ll bear its own litigation and collection expenses, witness 
fees, court costs and attorney's fees. 

34.Captions and I nterpretations. Paragraph head ings in this Agreement are used solely for 
convenience, and shall be who lly disregarded in the construction of this Agreement. No 
provision of this Agreement shall be interpreted for or against a party because that party or its 
lega l representative drafted such provision, and this Agreement shall be construed as if jointly 
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prepared by the Parties. 

35.Calculation of Time. For the purposes of th is Agreement, "days" ;·efers to calend ar days 
unless otherwise specified. 

36.Signature Authority. Each party has the full power and authority to enter into and perform 
th is Agreement, and the person signing this Agreement on behalf of each Party has been 
properly authority and empowered to enter into this Agreement. 

37.Counterparts. This Agreement and all amendments and supplements to it may be executed 
in counterparts, and al l counterparts to~1ether shall be construed as one document. 

38.Incorporation of Recitals and Exhibits. The Recitals and each exhibit attached hereto are 
hereby incorporated herein by reference. 

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the date indicated 
t1elow. 

OAKLAND UN I FIED SC HOOL DISTRICT 

Jody London , Pr·esidenL, Boa r·cl of Education 

~ w~~ 
+~ -··---- ........ ·-· -· 

Edgar Rakestraw, Jr., Secretary, Board of Education 
-·---- _-;:;::~. ( ,.. 

,------ (- (' //.------- ... "> 

Timothy Whi te, Associate Superintendent Facilities 
Planning and Management 

File ID Number: / ;2) - Cf..J/?J 
Introduction Date: 4 2 5 ;.J 
Enactment Number: 1.:1 -·;~,.!;./
Enactment Date: L} -;;5-; Y.. 

By: vJ ~ 

ZFA Structural Engineers 
Oakland Technical Seismic Retrofit AB300 Project 
Project No .: 12103 

Date: 

Date: 

J/J.o/ (.{;! 2. 
~-- -f---............. _ 

Date: 



Information regarding Consultant: 

Consulta nt: 

tJ'.C'X'U.c ~c <:vf ~C:. l_t:.\.yl.() Li cense No.: -----···--··-··· .... -········-·-~--······ ···-·········--·--· ·-

Address : \OO ~U? ~ =::?T S>u\~-~~50 
~~~~-~~~~0~ 

Tel ephone: ~-'1...""'2._~_? ~-\_-···--····--·--

Facsimile : 

E-Mail: 

Type of Business Enti t y: 
Individual 

H-- Sole Propri etorship 
. __ Partnership 
.......... , Limited Partnershi p 
7 . Corporation, State: t:.-~'------·-----
-- Limited Liability Comp any 

other: ---······- ········-·-···········-··-·--······- -·-··--···-
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Em ployer Iclenlificdl,oll dnd/ or Social 
Secu r ity f\!umber 

NOTE: Title 2 6 , Code of Federal 
Regulatio n s, sections 6041 and 
6209 r eq u ire non-corporate 
rec ipients of $600.00 or more to 
furnish their taxpayer identification 
number to the payer. The 
regulations also provide that a 
penalty may be imposed for failure 
to furnish the taxpayer 
identification number. In order to 
comply with these regulations, the 
District requires your federal tax 
identification number or Social 
Security number, whichever is 
applicable. 



WORKERS' COMPENSATION CERTIFICATION 

Labor Code section 3700 in relevant part provides: 

Every employer except the State shall secure the payment of compensation in one or more 
of the fol lowing 'Nays: 

a. By being insured against liability to pay compensation by one or more insurers duly 
authorized to write compensation insurance in this state. 

b. By securing from the Director of Industrial Relations a certificate of consent to self
insure, which may be given upon furnishing proof satisfactory to the Director of 
Industrial Relations of ability to self- insure and to pay any compensation that may 
become due to his employees . 

I am aware of the provisions of section 3700 of the Labor Code which require every employer to 
be insured against liability for workers' compensation or· to undertake self-insurance in 
accordance wilh lhe provisions of that code, and I will comply with such provisions before 
commencing the per-formance of the Work of this Contract . 

Date: 

Proper Name of Consultant : ~A c:;.""'i"'<;"\. • <Z .. r:··J~ • 

Signature: 6dl ~dxr J -------·--- · 

Print Name: \'J\b-o.-~<... ~ . - ~ (\);._ 

Title: 

(In accordance with Article 5 - commencing at section 1860, chapter 1, part 7, division 2 of Lhe 
Labor Code, the above certificate must be signed and filed with the awarding body prior to 
performing any Work under- this Contract.) 
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_DRUG/SI"-10KE-FREE WORKPLACE CERTIFICATION 

The District and a!l District projects are "drug-free" and "smoke- free" workplaces and, as 
such, require that the Project r<1anager be subject to the requirements mandated by California 
Government Code Section 8340, et seq., wl1en on the Project site. The Drug-Free Workplace Act 
of 1990 requires lhat every person or entity awarded a contracL or grant fo r the procurement of 
any property or service from a State agency certify that it will provide a drug-free workplace and, 
in that respect, comply with certain obligations set forth in that Act. In addition, the Drug-Free 
Workplace Act provides thal each contract or grant awarded by the Slate agency may be subject 
to suspension of payments or termination for fai lure to comply with such Act. It is the sole 
responsibility of the Project 1'1anager to police and oversee its personnel on the Project. If the 
Project Manager fails to comply with the Drug- Free Workplace Act or the smoke-free workplace 
policy of t he District, the District may enforce its lawful rights to suspend pendi ng or subsequent 
payments and to terminate this Agreement and may pursue all other rights ancJ remedies it may 
have against the Project Manager at law and/or in equity . 

Date: 

Proper Name of Consultant: 'J::G~~ ~ · 
/J A ./ 

Signature: ____ ?f2___ Y~. 
Print Name: -~"':- ~. ' ~)0\~' 
Title: ,..- -1?..;:-v.~~J-~' (~f?l.cc:::: __ ------ -- _ ---·--······--·-----····-

-·· ------·-·---····---------·- ···--------····---··-··-··-··-····-------···------···-·-····---···------
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l::;f~iJ ZFA Structural Engineers 

M<;rch 7, 7017 

Oakland Unified School District 

Attn.: Mary Lcden'l<J, Prt t)':?Ll Man;;_,;cl 
Facilities P!~1nning &. lvi<inaee;nr~nt 
955 High S; rcet 

Oakl:md, CA 9<16t ll 

RE: O<Jkland Tech Seismic Hetrofit, Oak land Unified Schoo l Distr ict, Oak lan d, CA 

Proposal for Construction Administrat ive Services: Proj ect 1112103 

MJry Lcdrzma: 

Please find herrin our propu~al for 5(·'rvicPS fur the ongoing work associated with the OUSD Seismic 

Sufety fnhancctnent (SSC) P; ogrJrn. Wr <tntlcipatc DSA <tpp,·ov.ll in time fo1· construction of the sci>m ic 

retr·ofit wcnk of the .Aud1to; ium, locJted at the Tech Htgh C1mpus, Oakland, c;:.., to occur the summer of 

7017. To thi~, end, \Vf: provide her<! lll d Corbtructle<n Admini>tr<Jtion fee proposaL 

The project <.chedulr: IS br.:rng t..onfrrmcd lJy Sw!nerton Builder~ to be e'>>entialiy cornpieted over the 

:,urnrner months of June and July. Sq punch I 1st. 1tern~; will mevitabie 'un into the f~1ll of /012. Because 

the project construction ~~ through a lease--lease back, with si~nificant input during the pre-contract 

phase by the Swincrton Budders. ;.vc do not fore<;Ct' significant coordination based chan~c orders. The 

unfore';een condition; :;rr be;ng mJnm;;zecl by thorough review dunng the design phJsc. 

That satd; our scope wiil be tc provrdc responses to contractor. district and inspeLtor of record 

quest1ons and comment<._ 1-urther, V·J<· wtl! rc~view and respond to ;,tructur·al stet?l shop nrawmgs c1nd 

other· submittols. As prime consultant, we wtli also be re sponsible for timely o:md r·esponsive revie1.vs of 

non-structural submittals by the sub con sult,1nts. 

We will also assi;,t with ob~erv1ng work fo r conforrna11Ce with the design intent, as shown in the 

Constr"uction Documents. To this end, we will compile and coordinate punch list and perform the fi nol 

walk through with ~ill consultants, the inspector of record Jnd the contrJC.or. We vviil en~urc Verified 

Reports for all work a completPd <~nd respons1ve to for DSA 103. Th 1s w!il ensure project close out is 

achieved. 

The ZFA Structural Errgineer~ tearn;s Not-To-Exceed (NTE) fee fo r services der,cribed above is $60,000. 

Th<Jnk you for provid1ng ZFA Structural Englflecrs 'Nith the opportunity to comribute to improvement of 

the Oakland Unified School Dis:rict's lc2r'1ing c'nv;ronrnent and safety leveL 

Sincerely, 

,-

Mark/\. Moore SC, LEED 1\P 

Executive Principa l 
ZFA STRUCTURAL ENGINEEHS 

271' I li;,f'. Oi\KS 8LVD .. SU17t 370 

SACRAf,~t!IITO, C,\ '1582'0 
PHON["·') I b .<J)~. 102-1 

Jl'O BUSH Si., SUilT 18~,(1 

;,p . .i'J fi,MJCISCO, C/\ '!410•1 
PHOf'H-: .1j_').241.t10:J1 

1?12 fOURTH ST., SUIT!! 
SJ\Nl i\ ROS/\, C;-\ 'J5,104 
PHON I· 707.57to.0992 



EXHIBIT "A" 
DESCRIPTION OF SERVICES TO BE PERFORMED BY CONSULTANT 

Consultant's entire Proposal is not rnade par·t of lhis Agr-eement. (SEE ATIACHED CONSULTANT 
PROPOSAL) 

-------------------- _______________ ...... _ ___________ _ 
ZFA Structural Engineers 
Oakland Technical Seismic Retrofit AB300 Project 
Project No.: 12103 



Client#: 452 ZFASTRUCT 

ACORD,.. CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DDIYY) 
04/06/12 

PRODUCER 

Dealey , Renton & A ssociates 

P. 0 . Box 12675 

Oakland, CA 94604-2675 

510 465-3090 

INSURED 

ZFA Structural Engineers 

1212 4th Street , Suite Z 

Sant a Rosa, CA 95404 

COVERAGES 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION 
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE 
HOLDER. THIS CERTIFICATE DOES NOT AM END, EXTEND OR 
ALTER THE COVERAGE AFFORDED BY T HE POLICIES BELOW. 

INSURERS AFFORDING COVERAGE 

INSURER A: Travelers Property Casualty Co o_f_A_ m _ ______ ---1 

INSURER B: Travelers Casualty & Surety Co. Amer 

INSURER C: 

INSURER D: 

INSURER E: 

THE POLICIESOFINSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FORTHEPOLICYPERIOD INDICATED. NOTWITHSTANDING 
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR 
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND COND ITIOI'o:S OF SUCH 
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

NSR TYPE OF INSURANCE POLICY NUMBER Pg~~c~~'J,g%~T p~~¥J..1.Fff:NJ~~ LIMITS LTR 

A ~NERAL LIABILITY 6806746L839 02/01/12 02/01/13 EACH OCCURRENCE S2 000 000 

X COMME RCIALGENERALLIAB ILITY FIRE DAMAGE (~ny one fire) $1 000 000 : o CLAIMS MADE W OCCUR MED EXP (Ar.y one person) s10 000 

f--
PERSONAL & ADV INJURY $2 000 000 

1--
GENERAL AGGREGATE $4 000.000 --

n'L AGGREfxl LIM IT AP~lS PER: PRODUCTS ·COMP/OP AGG s4 000 000 

POLICY X ~~r?T LOG 

A ~~TOMOBILE LIABILITY BA313M1350 02/01/12 02/01/13 COMBINEC S I >~GLE LIMIT 

~ ANY AUTO (Ea accidec:) 51 ,000,000 

1--
ALL OWNED AUTOS BODILY INJURY 

I 
(Per person) $ 

SCHEDULED AUTOS 
f--

~ HIRED AUTOS BODILY INJURY 
(Per acciCenl) $ 

~ NON-OWNED AUTOS I 

- I PROPEr<TY GAI.t~GE $ (Per accident ) 

R RAGE LIABILITY 

I 
AUTO ONLY • EA ACCIDENT $ 

ANY AUTO OTHER THAN EAACC $ 

AUTO ONLY: AGG $ 

EXCESS LIABILITY 

I 
EACH OCCURRENCE $ 

tJ OCCUR D CLAIMS MADE AGGREGATE s 
$ --R DEDUCTIBLE ··- ..!. 

RETENTION $ $ 

A WORKE RS COMPENSATION AND UB5283Y562 02/01/12 02/01/13 x IT~~~Tf-W;, I I OJ~· 
EMPLOYERS' LIABILITY 

E.L. EACH ACCIDE:-IT s1 ,000,000 

E.L. DISEASE • EA EMPLOYEE $1,000,000 

E.L. DISEASE ·POLICY LIMIT $1 ,000,000 

B OTHER Professional 1105398557 02/01/12 02/01/13 $2,000,000 per Claim 

Liability 
! 

$2,000,000 Annl Aggr. 

l 
DESCRIPTION OF OPERATIONS!LOCATIONSNEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS 
General Liability Policy excludes claims arising out of the performance of professional 

services. 

Ref: Oakland Tech Seismic Retrofit I ZFA #11256.07. The O akland Unified 

School District, its Directors , Officers , Employees, Agents and 

(See Attached Des criptions) 

CERTIFICATE HOLDER I I ADDITIONALINSURED ·INSURERLETTER: CANCELLATION 

SH OULD ANYOFTHEABOVE DESCRIBED POLICIESBECANCELLED BEFORE THE EXPIRATION 

Oakland Unified School District DATE THEREOF, THE ISSUING INSURER Wl~)(<ll)l( TOMAJL3Q....__DAVSWRITT£N 

Attn : Susie Butler-Berkley NOTICE TOTH E CERTIFICATE HOLDER NAM EO TOTH E LEFT,XKJfX~I( 

955 High Street ~OUCO!IliiXJIRK~~M~~~~~ 

Oakland, CA 94601 ~JU!13!'.111XJ(~ 

I 

A~ RE~d:NTATIVE 
4~ /;- , (JOr I J 

ACORD 25-S (7/97)1 of 2 #M279162 NMF @ ACORD CORPORATION 1988 



DESCRIPTION S (Continued from Page 1) 

Represen tatives are inc luded as Addit iona l Insured for General and 

Au tomobile Liability. Primary insurance and severability of interes ts 

apply per pol icy form. A Waiver of Subrogation applies to Workers' 

Compensation. 

AMS 25.3 (07/97) 2 of 2 #M279162 



POLICY NUMBER: 6806746L839 COMMERICAL GENERAL LIABILITY 
ISSUE DATE: 4/6/2012 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED 
(ARCHITECTS, ENGINEERS AND SURVEYORS) 

This endorsement modifies insurance provided under the following: 
COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

NAME OF PERSON{S) OR ORGANIZATION{S): The Oakland Unified School District, its Directors, 
Officers, Employees, Agents and Represen tatives. 

PROJECT/LOCATION OF COVERED OPERATIONS: All Operations of the Named Insured. 

PROVISIONS 
A. The following is added to WHO IS AN INSURED 

(Section II): 
The person or organization shown in the Sched
ule above is an add itional insured on this Cover
age Part, but only with respect to liability for bod
ily injury", 'property damage" or 'personal injury 
caused, in whole or in part, by your acts or omis
sions or the acts or omissions of those acting on 
your behalf: 

a. In the performance of your ongoing oper
ations; 

b. In connection with premises owned by or 
rented to you; or 

C. In connection with your work and included 
within the "products-completed operations 
hazard." 

Such person or organization does not qualify as 
an additional insured for "bodily injury", "property 
damage" or "personal injury' for which that person 
or organization has assumed liability in a contract 
or agreement. 

CG 03 82 09 07 

The insurance provided to such add itional 
insured is limited as follows: 

d. This insurance does not apply to the render
ing of or failure to render ::my "professional 
services". 

e. The limits of insurance afforded to the addi
tional insured shall be the limits which you 
agreed in that 'contract or agreement requir
ing insurance" to provide for that additional 
insured, or the limits shown in the 
Declarations for this Coverage Part, 
whichever are less. This endorsement does 
not increase the limits of insurance stated in 
the LIMITS OF INSURANCE (Section Il l) for 
this Coverage Part. 

B. The following is added to Paragraph a. of 4. 
Other Insurance in COMMERCIAL GENERAL 
LIABILITY CONDITIONS (Section IV): 
However, if you specifical ly agree in a contract or 
agreement requiring insurance that, for the addi
tional insured shown in the Schedule, the insur
ance provided to that additional insured under 
this 

Page 1 of 2 
© 2007 The Travelers Companies, Inc. 

Includes the copyrighted material of Insurance Services Office Inc., with its permission 



COMME RICAL GENERAL LIABILITY 

Coverage Part must apply on a primary 
basis, or a primary and non-contributory 
basis, this insurance is primary to other 
insurance that is available to such additional 
insured which covers such additiona l insured 
as a named insured, and we will not share 
with the other insurance, provided that: 

(1) The "bodily injury'' or "property damage" 
for which coverage is sought occurs; 
and 

(2) The "personal injury'' for which coverage 
is sought arises out of an offense 
committed; 

after you have entered into that "contract or 
agreement requiring insurance" for sucl1 
additional insured. But this insurance still is 
excess over valid and collectible other 
insurance, whether primary, excess, 
contingent or on any other basis, that is 
available to the additional insured when the 
additional insured is also an additional 
insured under any other insurance. 

C. The following is added to Paragraph 8. 
Transfer Of Rights Of Recovery Against 
Others To Us in COMMERCIAL GENERAL 
LIABILITY CONDITIONS (Section IV): 

We waive any rights of recovery we may 
have against the additional insured shown in 
the Schedule above because of payments 
we make for "bodily injury", "property 
damage" or "personal 

CG 03 82 09 07 

injury" arising out of "your work" on or for the 
project , or at the location, shown in the 
Schedule above, performed by you, or on 
your behalf, under a "contract or agreement 
requiring insura nce" with that additional 
insured. We waive these rights only where 
you have agreed to do so as part of the 
"contract or agreement requiring insurance" 
with that additional insured entered into by 
you before, and in effect when, the "bodily 
injury'' or "property damage" occurs, or the 
"personal injury'' offense is committed. 

D. The following definition is added to 
DEFINITIONS (Section V): 

"Contract or agreement requiring insurance" 
means that part of any contract or 
agreement under which you are required to 
include the person or organization shown in 
the Schedule as an additional insured on 
this Coverage Part. provided that the "bodily 
injury'' and "property damage" occurs. and 
the "personal injury" is caused by an offense 
committed: 

a. After you have entered into that contract 
or agreement; 

b. While that part of the contract or 
agreement is in effect; and 

c. Before the end of the policy period. 

Page 2 of 2 
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WORKERS COMPENSATION 
AND 

EMPLOYERS LIABILITY POLICY 

ENDORSEMENT WC 99 03 76 (00) --

POLICY NUMBER: UB5283Y5 62 

WAIVER OF OUR RIGHT TO RECOVER fROM OTHERS 
ENDORSEMENT- CALIFORNIA 

(BLANKET WAIVER) 

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not 
enforce our right against the person or organization named in the Schedule . 

You must maintain payroll records accurately segregating the remuneration of your employees while engaged in 
the work described in the Schedule. 

The additional premium for this endorsement shall be 
mium otherwise due on such remuneration. 

Person or Organization: 

Oakland Uni f i e d School Dist rict 
Attn: Susi e But l er - Berkley 
95 5 High Street 
Oak land, CA 9460 1 

DATE OF ISSUE: 04/06 /12 

Schedule 

% of the California workers' Compensation pre-

Job Description: 

Ref : Oakland Tech Seismic Retrof it 
I ZFA #11256 . 07. A Wa i ver of 
Subrogat i on applies i n favor o f t he 
Oakland Un i fied School District, 
its Directors , Off i ce r s, Employ ees , 
Agents and Represen~ at ives . 



,( ' 

------

- -

INDEPENDENT CONSULTANT AGREEMENT 

ROUTING FORM 

Compensation 
-. . -- --- -------- -----

Total Contract Amount $ Total Contract Not To Exceed $60,000.00 
Pay Rate Per Hour (tf Hour1y) $ If Amendment, Changed Amount $ 
Other Expenses Requisition Number 

- --- ------
Budget Information 

____!!__lou are planning to multi·funcl a qpntract using l.E_f! fun~~· please _EJ_n~C?!_t_!Je State_El_fld Fef!~ra!._ Office bi'Jfore completing requisition. 
Resource# Funding Source Org Key Object Code Amount 

9299, 9399, Fund 35 3059003890 6215 $60,000.00 
9499 

----
Approval and Routrn~ ji_n order of ~__ErC?._v~l.~~~e_sl __ 

. ·-- - ----
Services cannot be provided before the contract is fully approved and a Purchase Order is issued. Signing this document affirms that to your 
knowledge services were not provided before a PO was issued. 

Division Head Charles love Phone 51 0--535-7081 I Fax I 510-535-7082 

Capital Program Contract & Accounting 

1. Manager 

~;;C r- /Q-/;1._ Signature 
Date Approved 

General Counsel, Oeparbnent of Facilities Planning and Management 

2. 

~ Y·/ Date Approved -/~ Signature 

Associate Superintendent. Fa~nning and Management 

3. Signature~ ('/Z---~ Date Approved 

President, Board of Education 

4. 
Signature 

Date Approved I 
A999069.P001 Rev. 4/10/2012 THIS FORM IS NOT A CONTRACT 

' 
I 

l 
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I 
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