
Board Office Use: Legislative File Info. 
File ID Number 16.-- 0 SS 1 

----I 

Introduction Date lo 

Enactment Date 4 _,, 

Memo 
To 

From 

Board Meeting Date 

Subject 

Action Requested 

Background 

Local Business 
Participation 
Percentage 

Strategic Alignment 

www.o usd.k12.ca .us 

Board of Education 

~ OAKLAND UNIFIED 

• ~CHOOL DISTR~ T 

Antwan Wilson, Superintendent and Secretary, Board of Education 
By: Vernon Hal, Deputy Superintendent, Business Operations'/'* 

Roland Broach, Executive Director, Bpil2°7s, Custodial & Grounds, 
Facilities Planning and Management ~-- --

-March 23 , 2016 Meil /3, ZOI{:, 
Amendment No. 2, Agreement for Supervision of Demolition Work - West Bay 
Builders, lnc./Digital Design Communications/Eclipse Electric Joint Venture -
The Center (Formerly Known as Foster Elementary School Central Commissary 
Project) 

Approval by the Board of Education of Amendment No. 1, Independent Contractor 
Agreement for Professional Services between District and West Bay Builders/Digital 
Design Communications/Eclipse Electric Joint Venture (JV), Navato, CA, for the 
latter to provide additional supervision of demolition services, in conjunction with 
The Center Project (formerly known as Foster Elementary School Central 
Commissary Project), in an additional amount not to exceed $85,000.00, 
increasing the Contract not to exceed amount from $ 770, 708.00 to $855, 708.00 
and all other terms and conditions of the Contract remain in full force and effect. 

The Joint Venture has been hired to work out all the details of the contract. 

100.00% 

Among the key purposes of the District's Facilities Master Plan is to provide an 
academic environment for the Oakland community that will give every student, 
educator, and community member using our facilities the best possible 
opportunity for learning. 

Through implementation of the Facilities Master Plan, the District intends to 
improve the District's facilities in terms of structural integrity, safety, 
reliability of operating (mechanical) systems, access to modern resources, 
number and type of appropriate laboratories and specialized instruction rooms, 
opportunities for physical education, and attractiveness, such that the Oakland 
Public Schools are second to none. Operation of the District schools under the 
planned approach is intended to ensure safety, cleanliness, and orderliness for 
all individuals participating in the learning process. 
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Fiscal Impact 
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www.ousd .k12 .ca .us 

The basic facility needs of students such as proper lighting, functional roofs, 
noise control and well maintained buildings, not only convey the message that 
we value our students and teachers but may foster a sense of school pride and 
community ownership which may improve attitudes towards learning. The 
implementation of the Facilities Master Plan is our first step in that direction. 

Approval by the Board of Education of Amendment No. 1, Independent Contractor 
Agreement for Professional Services between District and West Bay Builders/Digital 
Design Communications/Eclipse Electric Joint Venture (JV), Navato, CA, for the 
latter to provide additional supervision of demolition services, in conjunction with 
The Center Project (formerly known as Foster Elementary School Central 
Commissary Project), in an additional amount not to exceed $85,000.00, 
increasing the Contract not to exceed amount from S 770, 708.00 to $855, 708.00 
and all other terms and conditions of the Contract remain in full force and effect. 

Measure J, Fund 21 
$242,440.00 - Original Agreement Amount 
$528,268.00 - Cost increase for demolition services per Amendment No. 1 
$770, 708.00 - Revised Agreement Amount (File No. 15-2422) 
$85,000.00 - Cost increase for supervision of demolition work per Amendment No. 2 
$855, 708.00 - New Revised Agreement Amount 

• Pre-Construction Contract including scope of work 
• Certificate of Insurance 



OAK! ¢<ND UNIFIED 
SCHOOL DISTRICT 

CONTRACT JUSTIFICATION FORM 
This Form Shall Be Submitted to the Board Office 

With Every Consent Agenda Contract. 

Legislative File ID No. \~ - OSS1 

Department: Facilities Planning & Managment 

Vendor Name: West Bay Builders, Incl/Digital Design Communications/Eclipse Electri c/JV 

Project Name: _T_he_ce_n_te_r ________ ____ Project No. : ________ _ 

Contract Term: Start Date: 8-13-2014 ----------
End Date: _________ _ 

Annual (if annual contract) or Total (if multi-year agreement) Cost: $ 85,ooo.oo 

Approved by: COO/General Counsel 

Is Vendor a local Oakland Business or have they meet the requirements of the 
Local Business Policy? Yes D No D 
Why was this Vendor selected? 

RFQ-Services Central Kitchen Project 

Summarize the services this Vendor will be providing. 

Supervison of Demolition of Marcus Foster School Site. 

Was this contract competitively bid? Yes D No D 
If No, answer the following: 

1) How did you determine the price is competitive? 

Legal 10/27/ 15 1 



2) Please check the competitive bid exception relied upon: 

O Educational Materials 

O Special Services contracts for financial, economic, accounting, legal or 
administrative services 

O CUPCCAA exception (Uniform Public Construction Cost Accounting Act) 

O Professional Service Agreements of less than $86,000 (increases a small 
amount on January 1 of each year) 

O Construction related Professional Services such as Architects, DSA Inspectors, 
Environmental Consultants and Construction Managers ( require a " fair, competitive 
se lection process) 

O Energy conservation and alternative energy supply (e.g., solar, energy 
conservation, co-generation and alternate energy supply sources) 

O Emergency contracts 

O Technology contracts 

O electronic data-processing systems, supporting software and/or services 
(including copiers/printers) over the $86,000 bid limit, must be competitively 
advertised , but any one of the three lowest responsible bidders may be 

D 

D 
D 

selected 

contracts for computers , software, telecommunicat ions equipment, 
microwave equipment, and other related electronic equipment and apparatus, 
including E-Rate solicitations, may be procured t hrough an RFP process 
instead of a competitive , lowest price bid process 

Western States Contracti ng Alliance Contracts (WSCA) 

California Multiple Award Schedule Contracts (CMAS) [contracts are often 
used for the purchase of information technology and software] 

O Piggyback" Contracts with other govern mental ent ities 

O Perishable Food 

O Sole Source 

O Change Order for Material and Supplies if t he cost agreed upon in writing does 
not exceed ten percent of the ori ginal contract price 

O Other, please provide specific exception 

Legal 10/27 / 15 2 



Amonomentto ProftnlonalServlcH Contract 

AMENDMENT NO. 2 TO INDEPENDENT 
CONSULTANT AGREEMENT FOR PROFESSIONAL 

SERVICES - THE CENTER PROJECT (formally known as 
Foster Elementary School Central Commissary) 

This Amendment Is entered Into between the Oakland Unified School District (OUSD) and West Bay BuQdgrp. 
1nc.101q;tat Ptelgn cgmmunfcat1on1{EcHp11 Etectrlc Joint Venture . ouso entered Into an Agreement with 
CONTRACTOR for services on JuJy Z, 2014, and the parties agree to amend that Agreement as follows: 

1. Services: 0 The scope of work Is unchanged. x The scope of work has changed. 
If scope of work changed: Provide brief description of revised scope of work Including description of expected final 
results, such as services, materials, products, and/or reports; attach additional pages as necessary. Attach revised 
scope of work. 
The CONTRACTOR agrees to provide the following amended services: Supervision of the Demolition of the Existing 
Foster Elementary School Bulldlng(s) prior to commencement of The Center I Central Kitchen Tenant Improvements 
Project. Please see attached Exhibit •A" Scope of Work 
2. Terms Cl The term of the contract Is unchanaest. 
(duration) 
3. Price: Im The contract rice has chan ed. Increase: $85,000 

4. Remaining Pr ovlslons: All other provtsions of the Agreement, and prior Amendment(s) If any, shall remain 
unchanged and In full force and effect as originally stated. 

s. Amendment History: 

ml There were previous amendments to this Agreement. This contract has previously been amended as follows: 

No. Date General Descnption of Reason for Amendment runountof 
Increase 

1. Cost Increase for demolition services per Amendment No. 1 $528,268.00 

6. Approval: Approve Amendment No. 2 to the Independent Consultant Agreement for Professional Services with 
West Bay Builders, Inc. /Olgltal Design Communications/Eclipse Electric, Joint Venture to Increase the scope of 
services to Include the supervision of demolition and the Increase the original Agreement by $85,000.00. The 
original cost of services under the Agreement was for a not to exceed amount of$242,440. The~ total cost of 
services under the Agreement Is now $855, 708.00. 

File ID Number: /6 -055 7 
Introduction Date: 4--13-/ G 
Enactment Number: I b · (} { q z_ 
Enactment Date: 4 -13 -r;fZ 
By: 

1-IJ-/(; 
J 

Date 

2-::2<S,- I ,t!.. 
Date 

l\ev. 7/'l/03 
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AMENDMENT NO. 1 1·0 INDEPENDENT 
CONSULTANT AGREEMENT FOR PROFESSIONAL 

SERVICES - THE CENTER PROJECT (formally known as 
Foster Elementary School Central Commissary) 

l'hi~ AmenJmE!f>t Ii;. ..:nuued 11110 butween the Oakland Unified School District (OUSD) and Wu& Bay ByUders, Inc (Plgltel PMIAD 
!l,ommunicaljons/Ecnp:;c EJeclcic Joint Vgnture . ousc, entered Into an Agreement with CONTRACTOR for services on alM.lx.L. 
WA. and tlm pnrlioi; agreo tc1 amen<I IIIHI /\greecnent us 11:llows: 

--~~--~----~~--~~~--~~~~~--~~--~~~--~~~--~~---, 
1. Services: The scope of work Is unchanged. Ci1The acopa of work hu changed. 

If ecope of work changed: Provide brief deecrlpllon of revised scope of work lncludlng description of expected final results, 
such as services. materials, products, and/or reports: allllch additional pages as necessary. AUach revised scQll§..~ 

Tho C~TRACTOR agrees to provide tho following amended services: Demolition of the Existing Foster 
Elementary School Building(s) prior to commencement of The Center I Central Kitchen Tenant 

1--- Im~~ Project. Please see attached _~2.::_~~:ope._o_f_W_or_k_, _________ _ 
2. Terms (durafion). X The tenn of the c:ontract la uncb_!2ot<f. 
3. Price: X The contract price has chanqvd. Increase: $528,268.00 

·; 

4. Remaining Provisions: All other provisions of the Agreement, and prior Amendment(s) If any, shall remain 
unchanged and In full force and effect as originally stated. 

s. Amendment History: 

X There are no previoue amondments to this AgraarnentO n,is contract has prevfoualy been amended aa fol!ows: 

[~']~ .·· D~-~.~··.-~ ·----~~=~~;~· . .,~-~-.£~~~~ 
a. Approval: Approve Amendment No. 1 to the Independent Consultant Agreement for Professional Servfces 

with West Bay Builders, Inc. /Digital Design Communications/Eclipse Electric, Joint Venture to increase 
the scope of services to Include demolition and the Increase the original Agreement by $528,268. The 
original cost of servfces under the Agreement was for a not to exceed amount of $242,440. The new 
total cost of services under the Agreement Is now sno,708.00. 

OAKLAND UNIFIED SCHOOL DISTRICT 

~H"a~rts;· Pieside;;r:--- Dale--
Board of Education 2~ 'llt-Oalc 

. ru..r:tua ill0ev VlC(/ ftestdeV\t" 
Print Namq TiUe I 

Antwan WHson, Superintendent Oate 
Secretary, 80f:'Jd of Education 

Lance Jackson, Interim Deputy Chief Date - -
Facllitiea, Planning and Management 

Ra, 712/03 



Amendment to Professional Services Contract 

EXHIBIT "A" Scope of Work 

Contractor Name: West Bay Builders, lnc./Digital Design Communications/Eclipse Electric, Joint Venture 

Description of Services to be provided: 

Supervision of: 

1. Removal of all the existing building slabs on grade, and footings. Includes: the area between the gymnasium and the 
main building , starting with the bridge between the gym and the main building, SOG walkway, stairs and footings; all 
adjoining concrete stairs and amphitheater seats and slab, and mechanical equipment adjoining the existing building 
on 29th Street. 

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion: The District certifies to the best 
of its knowledge and belief, that it and its officials: Are not presently debarred , suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from covered transactions by any Federal department or agency 
according to Federal Acquisition Regulation Subpart 9.4, and by signing this contract, certifies that this vendor does 
not appear on the Excluded Parties List. https://www.sam.gov/portal/public/SAM 

Rev. 7/2/03 



/ \ OAKLAND UNIH[[) 
( SCHOOL O•S f P.ICl 

AMENDMENT No. 2 INDEPENDENT CONSULTANT FOR PROFESSIONAL SERVICES 

ROUTING FORM 

, ' Project Information --Emlllllll-Basic Directions 
Services cannot be provided until the contract is fully approved and a Purchase Order has been issued. 

Attachment DProof of general liability insurance, including certificates and endorsements, if contract is over $15,000 
Checklist 0Workers compensation insurance certification , unless vendor is a sole provider 

, Contractor Information 

Contractor Name 
West Bay Builders/Digital Design Agency's Contact Paul Thompson 
Communications/Eclipse Electric JV 

OUSD Vendor ID# V060931 Title Project Manager 
Street Address 250 Bel Marin Keys Blvd City I Navato I State I CA I I 94949 

Telephone 415-465-8972 Pol icy Expires I 
Contractor History Previously been an OUSD contractor? X Yes D No I Worked as an OUSD employee? X Yes D No 

OUSD Project# 13133 

8-13-2014 
Date Work Will End By 
(not more than 5 ears from start date) 8-13-2017 

Compensation " 

Total Contract Amount $ Total Contract Not To Exceed $ $855,708.00 

Pay Rate Per Hour (If Hourly) $ If Amendment, Changed Amount $ 85,000.00 

Other Expenses 

9350 1849905890 6271 $ 85,000.00 

Approval and Routing (in order of approval steps) 

Services cannot be provided before the contract is fully approved and a Purchase Order is issued. Signing this document affirms that to your 
knowledge services were not provided before a PO was issued . 

Division Head 

1. Director, Facilities Planning and 

Signature 

2. 

Phone 510-535-7038 

Date Approved 

Date Approved 

Interim Deputy Chief, Facilities Planning and Ma 

3. Signature Date Approved 

Chief Operations Officer Facilities Plannin 

4. Signature Date Approved 

President , Board of Education 

5 Signature Date Approved 

A999069.P001 Rev. 2/26/2016 THIS FORM IS NOT A CONTRACT 

Fax 510-535-7082 

)-- 2-- ,. 
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Board of Education 

Antwan Wilson, Superintendent and Secretary, Board of Education 
By: Hitesh Haria, COO 

Lance Jackson, Interim Deputy Chief, Facilities Planning and 
Management 

December 16, 2015 

Amendment No. 1 to the Independent Consultant Agreement for Professional 
Services and Preliminary Services with West Bay Builders, ln~./Digital Design 
Communications/Eclipse Electric, Joint Venture to include the demolition of 
Foster Elementary School in the prior approved scope of preliminary services in 
support of The Center Project. 
Approval by. the Board of Education of Amendment No. 1 to the Independent 
Consultant Agreement for Professional Services with West B.ay Builders, Inc. 
/Digital Design Communications/ Eclipse Electric, Joint Venture to increase the 
scope of services to include demolition of the Existing Foster Elementary 
School Building(s) prior to commencement of The Center Tenant Improvements 
Project, scheduled to commence construction following Department of State 
Architect approval in January, 2016. 

The scope of the amendment is to coordinate the demolition of the Foster 
E;lementary School Campus in advance of the commencement of construction 
on The Center Project. 

40% 

Formal Competitive Solicitation - RFP /RFQ - issued Ap'ril 14, 2014 

Approve Amendment No. 1 to the Independent Consultant Agreement for 
Professional Services with West Bay Builders, Inc. /Digital Design 
Communications/Eclipse Electric, Joint Venture to increase the scope and cost 
of services to include demolition. 

Fund 21 
$242,440.00 - Original Agreement Amount 
$528,268.00 - Cost increase for demolition services per this Amendment No. 1 
$770,708 .00 - Revised Agreement Amount 

• Original Independent Consultant Agreement File # 14-1626 
• Amendment No. 1 



·, 
Amcndrnun: to Prolesslonn l SorYlces Co~tract 

AMENDMENT NO. 1 TO INDEPENDENT 
CONSULTANT AGREEMENT FOR PROFESSIONAL 

SERVICES - THE CENTER PROJECT (formally known as 
Foster Elementary School Central Commissary) 

Pag~ 2 or 3 

lllis /\menLimemt i~ ,: mmco lnlo b()tween the Oaklnnd Unified School District (OUSD) and West Bay Byllders. fnc./Djaital D~ 
~QlD~lliuls.ff..i;~~QIDt Venture . OUSD entererJ Into an Agreement with CONTRACTOR for services on .l.wtl.., 
ZQ.11. <l ll(I i11 f1 pm11e~ agree to anmn<I ti1at /\greernent as follows: 

---------------·---·--·-----~~----·--·--···- · --·---------------
1. Services: The scope of work Is unchange::t. Gil The scope of work ha.s changed. 

If scopa of work changed : Provide brief description of revised scope of work Including description of expected final results, 
such as services , materials, products. and/or reports; attoch addi tional nages as necessary. Atlach revised scgp..ft..QDYQL!s.,, 

Tho C~TRACTOR agrees to provide the following amended services: Demolition of the Existing Foster 
Elementary School Building(s) prior to commencement of The Center I Central Kitchen Tenant 

_____ lmprovernents Project. Please see att~d Exhibit _"A"_Scopc of Work -----------

_2. _ Terms (durnfion}. ·--~- The term of the contract ls ~:._ _ __ _ 

3. Price: X The contract price has changed . Increase : $528,268.00 

4. Remaining Provisions: All other provisions of the Agreemer.t, and prior Amendment(s) if any, shall remain 
unchanged and in full force and effect as original ly stated. 

s. Amendment History: 

X There are no previous amendments to this Agreornent .O Tt1is contract has previously been amended as fo l!ows: 

I=='] ~~·.·· D~~. --1_-.··.-~····: ~~~~~~~;,~~ ~R·~"" ~' ~,,~,~~"·' ~·· .~ - ~~ ~:":~:·:~~: ~~·] 

e. Approval : Approve Amendment No. 1 to the Independent Consultant Agreement for Professional Services 
with West Bay Builders, Inc. /Digital Design Communications/Eclipse Electric, Joint Venture to increase 
the scope of services to include demolition and the increase the original Agreement by $528,268. The 
original cost of services under the Agreement was for a not to exceed amount of $242,440. The new 
total cost of servi es under the Agreement is now $770,708.00 . 

Lance Jackson, Interim Deputy Chief 
Facilities, Planning and Managernenl 

Date 

( 

. -· GLLt~V1c0f?[es~det1tt 
Print Nnmd. Tille 

Re·, 7/2103 



Amol1Clment to Profenlonal ServlCH Contract 

AMENDMENT NO. 2 TO INDEPENDENT 
CONSUL TANT AGREEMENT FOR PROFESSIONAL 

SERVICES - THE CENTER PROJECT (formally known as 
Foster Elementary School Central Commissary) 

This Amendment Is entered Into between the Oakland Unified School District (OUSD) and West Bay BuQdgrp, 
lnc,IQlgjtal Ptolso Cgmmun1cat1on1tEcllp19 Etectrlc Jotnt Venture . ouso entered Into an Agreement with 
CONTRACTOR for services on Ju)y Z, 2014, and the parties agree to amend that Agreement as follows: 

1. Services: 0 The scope of work Is unchanged. x The scope of work has changed. 
If scope of work changed: Provide brief description of revised scope of work Including descrtptlon of expected final 
results, such as services, materials, products, and/or reports; attach additional pages as necessary. Attach revised 
scope of work. 
The CONTRACTOR agrees to provide the following amended services: Supervision of the Demolition of the Existing 
Foster Elementary School Bulldlng(s) prior to commencement of The Center I Central Kitchen Tenant Improvements 
Project. Please see attached Exhibit •An Scope of Work 
2, Terms CJ The term of the contract Is ynchanaest. 
(duration) 
3. Prtce: Im The contract rice has chan ed. Increase: $65,000 

4. Remaining Pr ovlslons: All other provisions of the Agreement, and prior Amendment(s) If any, shall remain 
unchanged and In full force and effect as originally stated. 

S. Amendment History: 

IJ!I There were previous amendments to this Agreement. This contract has previously been amended as follows: 

No. Date General Oescrtption of Reason for Amendment Amount of 
Increase 

1. Cost Increase for demolition services per Amendment No. 1 $528,268.00 

6. Approval: Approve Amendment No. 2 to the Independent Consultant Agreement for Professional Services with· 
West Bay Builders, Inc. /Dlgltal Design Communlcatlons/Eellpse Electric, Joint Venture to Increase the scope of 
services to Include the supervision of demolition and the Increase the original Agreement by $85,000.00. The 
original cost of services under the Agreement was for a not to exceed amount of $242,440. The ru2Y! total cost of 
services under the Agreement Is now $855, 708.00. 

Antwan Wiison, Superintendent 
~ry, Boa1f Education 

l_""--rt.J • ; n 

File ID Number: /6 -(2$5 7 
Introduction Date: 4--13-1" 0 
Enactment Number: /lb · (} ~q z_ 
Enactment Date: 4-15 ·ftfl 
By: 

4-~13-/~ 
Date 

Date 

2..::36- l,lt.. 
Date 

Rev. 7/2/03 
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Memo 
Board of Education 

Antwan Wilson, Superintendent and Secretary, Board of .Education 
By: Vernon Hal, Deputy Superintendent, Business Operations 

- Timcithy White, Associate Superintendent, Facilities Planning and 
Management 

August 13, 2014 

Agreem_ent for Pre-Construction Services - West Bay Builders, lnc./Digital 
Oesigh C:ommunications/Eclipse Electric Joint Venture • Foster Elementary 
School Central Commissary Project 

Approval by the Board of Education of an Agreement for Pre-Construction 
Services with West Bay Builders, Inc. /Digital Design Communications/Eclipse 
Electric Joint Venture for Pre-Construction Services on behalf of the Foster 
Elementa_ry School Central Commissary Project, in an amount 11ot,to exceed 
$242.,440.00. The term of this Agreement shall commence on August 13, 2014 
and shall conclude no later than August 13 , 2017. 

The Joint Venture has been hired to work out all the Pre-Construction details 
of the contract. 

40.00% 

Among the key purposes of the District 's Facilities Master Plan is to provide an 
academic environment for the Oakland community that will give every student, 
educator, and community member using our faci li ties the best possible 
opportunity for learning. 

Through implementation of the Faci lities Master Plan, the District intends to 
improve the District 's facili t ies in terms of structural integrity, safety, 
reliabil i ty of operati ng (mechanical ) systems, access to modern resources , 



Ame ndment to Professional Services Contract Page 3 of 3 

EXHIB IT " A " Scope of Work 

Contractor Name: West Bay Builders, Inc. /Digital Design Communications/Eclipse Electri c, Joint Venture 

Description of Services to be provided: 

1. Remove the existing flag pole and store on site as directed by OUSD project manager. 
2. Include the existing MND/IS document, presently on the District's web site for "The Center" 
specifically the requirements for air monitoring, traffic and noise during this phase as well as for the 
construction of the entire project. 
3. Removal of all the existing building ·slabs on grade, and footings. Includes: the area between the 
gymnasium and the main building, starting with the bridge between the gym and the main building, 
SOG walkway, stairs and footings ; all adjoining concrete stairs :and amphitheater seats and slab, and 
mechanical equipment -adjoining the existing building on 29th Street. 
4. All vehicles in and o.ut of the site are to be from the existing" West Street gate to the site. 
5. The existing murals attached to the existing chain link fence, chain link fence and trees are to be 
protected from damage during the demolition of the build ing. If damaged by the contractor, repairs will 
be the contractor's expense. 
6. The roof chillers, pumps _and multi zone units are to be rigged and hoisted off the roof to District flat 
beds and removed from the site by District forces . 
7. The District; prior to·the start of demolition will remove , gymnasium back boards, score board, 
speakers, door and locker hardware, electrical equipment, drinking fountains , flushometers, sinks, 
faucets , fire and intrusion alarm devises. All remaining items will be the contractor's responsibility to 
remove or demolish. 

Certi fication Regarding Debarment, Suspension, Inel igibility and Voluntary Exclusion : The District certifies to the best of 
its knowledge and bel ief, that it and its officials: Are not presently debarred, suspended, proposed for debarment. declared 
ineligible, or voluntaril y excluded from covered transactions by any Federal department or agency according to Federal 
Acquisi tion Regulation Subpart 9.4, and by signing this contract, certifies that this vendor does not appear on the 
Excluded Parties List. https://www.sa m.gov/portal/publ ic/SAM 

Rev. 7/2/03 
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~ OAKLAND UNIFIED 
~ SCHOOL DISTRICT 

Community Schools, Thriving Students 

number and type of appropriate laboratories and specialized instruction rooms, 
opportunities for physical education, and attractiveness, such that the Oakland 
Public Schools are second to none. Operation of the District schools under the 
planned approach is intended to ensure safety, cleanliness, and orderliness for 
all individuals participating iii the learning process. 

The basic facility needs of students such as proper lighting, functional roofs, 
noise control and well maintained buildings, not only convey the message that 
we value our students and teachers but 't"nay foster a sense of school pride and 
community ownership which may improve attitudes towards learning. The 
implementation of the Facilities Master Plan is our first step in that direction . 

Approvat by the Board of Education of an Agreement for Pre-Construction 
Services with West Bay Builders, lnc./Digital Design Communications/Eclipse 
Electric Joint Venture for Pre-Construction Services on behalf of the Foster 
Elementary School Central Commissary Projec~, in an amount not-to exceed 
$242,440.00. The term of this Agreement shall commence on August 13, 2014 
and shall conclude no later than August 13, 2017. 

Measure J, Fund 21 

• Pre-Construction Contract including scope of work 
• Certificate of Insurance 



Recommendation 

Fiscal Impact 

Attachments 

w ww.ousd .k12.ca.us 

OAKLAND UNIFIED 
SCHOOL DISTRICT 

Comm unity Schools, Thriving Students 

number and type of appropriate laboratories and specialized instruction rooms, 
opportunities for physicai ec:lucation, and attractiveness, such that the Oakland 
Public 5,choqls are second to none. Operation of the District schools under the 
planned approach is intended to ensure safety, cleanliness, and orderliness for 
all individuals participating in. the learning process. 

The basic f adlity needs of students such as proper lighting, functional roofs, 
noise control and well, maintained b,uil.dings, not only convey the message that 
we value our students and teachers but may foster a sehse of school pride and 
community o:vm~r:.~.hip which may improve attitudes towards learning. The 
implementation of the Facilities Master Plan is our first step in that direction. 

Approval by the. Bo.ard of Education of an Agreement for Pre-Construction 
Services with West !3ay, Bujlders, lnc./Digital Design Communications/Eclipse 
ElectricJojn't Venture for Pre-Construction Services on behalf of the Foster 
Elementary School Central Commissc3.ry Project, in .an amount hot-to exceed 
$24Z,44n.oo. The term.of this Agreement sha_ll commence on August 13, 2014 
and shall conclude no tater than August 1 J, 2017. 

Measure J, Fund 21 

• Pre-Construction Contract including scope of work 
• Certificate ot Insurance 
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INDEPENDENT CONSUL TANT AGREEMENT FOR PROFEsWl'o~Jk4:;kR-¢1c{s
2 1 ' 

Foster Elementary School Central Commissa ry 

This I ndependent Consulta nt Agreem ent for Professional Services (" Agreement") is made and 
entered in to as of the 7 th day of July, 2014 by and bet ween the Oakland Unified School Distr ict , 
Oakland, California ("District ") and West Bay Builders, I nc./Digital Design 
Communication/Eclipse Electric Joint Venture {"Consul tant"), (togeth er , " Parties"). 

NOW , THEREFORE, the Parties agree as foll ows: 

Services . The Consultan t shall provide th e services as descri bed in Exhibit "A," atta ched hereto 
and incorporated herein by t his refe rence ("Services" or "Work"). The scope of services will 
generally co nsist of the followi ng: 

The scope of services is more speci fi cally ind ica ted on Exhibit " A. " 

1.1. The Servi ces shall be performed on the fol lowi ng project(s) / site(s) ( " Project") : 

The scope of the project is to furnish labor and material to provide Pre­
Construction Services includin g but no~ i.irni.ted to Construction Document and 
Scheduling Review, Value Analysis, Project Planning, Design and Construction 
related activities and attend an y other meetings per the district direction. 

2. Term . The term of this Agreemen t sha ll be no longer than the pe_riod of construction of the 
Project, unl ess th is Ag reem ent is t erminat ed and/ or otherwise cance lled prior to tha t time. 

The project will commence July 1, 2014 and con clude no later than July 1, 
2017. 

3. Submitta l of Documents . The Consu ltant shall not commence the Work under t his Contract 
until t he Consultant has subm itted and the Dist rict has approved t~e certifi ca te( s) and 
affidavit(s), and the endorsement(s) of insurance required as indicated below: 

-~X~ Signed Agreement 
-~X~ Workers' Compensa ti on Cert ifi ca ti on 
-~X~ Insurance Cert ificates and Endorsements 

4. Compensation . Consultant's fee for t he performa nce of Consu ltant's Services sha ll be on an 
hourly basis and/ or a per unit basis, as indicated in Exhibit "B" (Prices for Services) . District 
agrees to pay the Consultant fo r services satisfactorily rendered p~rsuan t to t his Agreement a 
tota l fee not to exceed Two hundred forty- t wo thousand, four hundred and forty 
dollars and no cent sf$242,440.00) . District shall pay Consu ltant accordi ng to the 
following terms and conditions: 

4. 1. Payment for the Work sha ll be made for al l undisputed amounts in monthly install ment 
payments within thirty (30) days after the Consulta nt submits an invoice t o the District 
for Work actually completed and after the District's written approval of the Work, or the 

West Bay Builder, , Inc. 
Fosrer ES Central Commi ssary Project 
Project Number: 13 I 33 



portion of the Work for which payment is to be made. 

5. Expenses. District shall not be liable to Consultant for any costs or expenses paid or incurred 
by Consultant In performing services for District, except as follows: Not app.licable. 

6. Independent Contractor . Consultant, in the performance of this Agreement, shall be and 
act as an independent contractor. Consultant understands and agrees that it and all of its 
employees shall not be considered officers, employees, agents, partner, or joint venture of the 
District, and are not entitled to benefi t s of any kind or nature normally provided employees of 
the District and/or to which District's employees are normally entitled, including, but not 
limited to, State Unemployment Compensatio.n or Worker's Compensation. Consultant shall 
assume full responsibility for payment of all federal, state and local taxes or contributions, 
including unemployment insurance, social security and income taxes with respect to 
Consultant's employees. In the performance of the work herein contemplated, Consultant is 
an Independent contractor or business entity, with the sole authority for controlling and 
directing the performance of the details of the work, rnstrict being int!',!1'ested only in the 
results obtained . 

7. Materials . Consultant shall furnish, at its own expense, all labor, materials, equipment, 
supplies and other items necessary to complete the services to be provided pursuant to this 
Agreement, except as follows: Not appl icable. 

8. Performance of Services. 

8.1. Standard of Care . Consultant represents that Consultant h.as the qualifications and 
ability to perform the Services In a profession.al rn13nner, without the advice, control or 
supervision of District. Consultant's services wili be performed, findings obtained, 
reports and recommendations prepared, i'n .accordance with generc1lly and currently 
accepted princlples and practices of Jts profession for services to California school 
districts. 

8 .2, Meetings. Consultant and District agree to participate in regular meetings on at least 
a monthly basis to discuss strategies, tifT!etable$, implementations of services, and any 
other issues deemed relevant to the operation of Consultant's performance of Services. 

8 .3. District Approval. The work completed herein must meet the approval of the District 
and shall be subject to the Distri ct's general right_ 9f.Jnspection and supervislon _to 
secure the satisfactory completion fhireqf :- - -

8.4 . New Project Approval. Consultant and District recognize that Consultanes Services 
may include working on various projects for District. Consultant shall obtain the 
approval of District prior to the commencement of a new project. 

9. Originality of Services. Except as to standard generic details, Consultant agrees that all 
technologies, formulae, procedures, processes, methods, writings, ideas, dialogue, 
compositions, recordings, teleplays and video productions prepared for, written for, or 
submitted to the District and/or used in connection v.;ith this Agreement , shali be whoiiy 
original to Consultant and shall not be copied in whole or in part from any other source, 
except that submitted to Consultant by Dis trict as a basis for such services. 

10. Copyright/Trademark/Patent . Consultant understands and agrees that all matters 
produced under this Ag ree ment shall become the property of District and cannot be used 
without District's express written permission. District shall have all right, title and interest in 
said matters , including the ri ght to secure and mainta in the copyright, trademark and/or 
paten t of said matter in the name of the District . Consu ltan t consents to use of Consultant's 

- - - -·-------·- -· ----.-~-~-·- -------···-·-··-··-··----
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name in con junction with the sale, use, performance and distribut ion of the matters, for any 
purpose and in any medium. 

11. Audit . Consultant shall establi sh and maintain books, records, and systems of account, in 
acco rdance with generally accepted accounti ng principles, reflect ing all business operations of 
Consultant transacted under this Agreement. Con sultant shall retain these books, records, 
and systems of account during the Term of this Ag reement arid for five (5) years thereaher. 
Consultant shall perm it the District, its agent, other representatives, or an independent 
auditor to audit, examine, and make excerpts, copi es, and transcripts from ail books and 
records, and to make audit (s ) of all billing statements, invoices, records, and other data 
related to the Services covered by this Agreement . Audit(s) may be performed at any time, 
provided that the District shall give reasonable prior notice to Consultant and shall conduct 
audit (s) during Consultant 's normal business hours, unless Consultant otherwise consents. 

12. Termination . 

12.1. Without Cause By District. District may, at any time, with or without reason, 
terminate this Agreement and compensate Consultant qnly for services satisfactorily 
rendered to the date of terrnination . Written notice by District shail be .sufficient to stop 
further perfo rmance of services by Consultant. Notice shall be deemed given when 
received by the Consultant or no later than three days aher the day of mailing, 
w hichever is sooner. 

12.2. Without Cause By Consultant. Consultant may, upon thirty (30) days notice, with or 
without reason, terminate this Agreement. Upon th.is termination, District shalf only be 
obligated to compensate Consultant for services satisfactoti!y rendered to the date of 
termination . Written notice by Consultant shall t:i,e_ suffi¢ient to stop further 
performance of services to District. Consu ltant acknowledges tJi.at thi~ thirty (30) day 
notice period is acceptable so that the District can attempt to procure the Services from 
another source. 

12.3. With Cause By District . District may termi.nate this Agreement upon giving of wr itten 
notice of intention to terminate fo r cause . Cause shall Include: 

12 .3 .1 . 
12.3.2 . 

12.3.3 . 

materi al violat ion of this Agreement by the Consultant; or 
any act by Consultant exposing the District to liability to others for personal 
injury or property damage; or · 
Consultant is adjudged a bankrupt, Consuitant makes a general assignment 
For the benefit of creditors or a receiver is appointed on account of 
Consultant's insolvency. 

Written notice by District shall contain the rea sons for such intention to terminate and 
unless with in three (3) calendar days after that notice the condition or· violation shall 
cease , or sa t is factory arrangements for the correction thereof be made, this Agreem ent 
shall upon the expiration of the three (3) calendar days cease and term inate. In the 
event of th is termi nation, the District may secure the required services from another 
Consultant. If the expense, fees, and/or costs to the Distri ct exceeds the cost of 
providi ng the service pursuant to th is Agreement, the Consu ltant shall immediately pay 
the excess expense, fees, and/or costs to the District upon the receipt of the Di st rict's 
not ice of these expense, fees, and/or costs. The foregoing provisions are in addition to 
and not a limitation of any other r ights or remedies available to District. 

13. Indemnification . To the furthest extent permitted by Californ ia law, Consu ltant shall 
defend, indemnify , and ho ld free and harmless the District, i ts agents, representatives, 
officers, consultan ts, emp loyees, trustees, and volunteers ("the indemni fied parties") from any 
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and all claims, demands, causes of action, costs, expenses, liability, loss, damage or injury of 
any kind, in law or equity ("Claim"), to property or persons, including personal injury and/or 
death, to the extent that any of the above arise ou t of, pertain to, or relate to the negligence, 
recklessn ess, errors or omissions, or willful misconduct of Consultant, its officials, officers, 
employees, subcontractors, consultants, or agents directly or ind irectly arising out of, 
connected with, or resu lting from the performance of the Services, the Project, or this 
Agreement, including without limitation the payment of all consequential damages. 

14 . Insurance. 

14.1. The Consultant shall procure and maintain at all times it performs any portion of the 
Services the following insurance w ith minimum limits equal to the amount indicated 
below. 

14.1.1. Commercial General Liability and Automobile Liability Insurance. 
Commercial General Liability Insurance and Any Auto Automobile Liability 
Insurance that shall protect the Consultant, the District, and the State from ail 
claims of bodily Injury, property damage, personal injury, death, advertising 
injury, and medical payments arising perfor_ming any portion of the Services . 
(Form CG 0001 and CA 0001, or forms substantially similar, if approved by the 
District. ) 

14 .1.2. Workers' Compensation and Employers' Liability Insurance. Workers' 
Compensation Insurance and Employers' Uabillty Insurance for all cif its 
employees performing any portion of the Services. In accordance with provisions 
of section 3700 of the California Labor Code, the Consultant shall be reqpir~d to 
secure workers' compensation coverage for its employees. If any class of 
employee or employees engaged .in performing any portion of the Servkes under 
this Agreement are not protected under the Workers' Compensation Statyte; 
adequate insu,a.nce coverage for the protection of any er:npioyee{s) not. 
otherwise protected must be obtained before any of those employee(s) 
commence p.erforming any portion of the Services. 

14.1.3. Professi'onal liability (Errors and Omissions) . Profe!'isional Liabil ity 
(Errors and Omissions) Insurance as appropriate to the Consultant's profession. 

I Type of Coverage _ - J-~inh~um 
Ke u1rement 

Commercial General Liability Insurance, · including Bodily 
Injury, Personal Injury, Property Damage, Advertising Injury, 
and Medical Payments 

Each Occurrence 
General A re ate ____ _ 

Automobile Liability Insurance - Any Auto 
Each Occurrence 
General A 

14 .2. Proof of Carriage of Insurance. The Consultant shall not commence performing any 
portion of the Services until all required insurance has been obtained and certificates 
indicating the required coverage have been delivered in duplicate to the District and 
approved by the District . Certificates and insurance policies shall Include the following : 

----- - - - ··------- - -----
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and all claims, demands, causes of action , cost s, expenses, li ability, loss, damage or injury of 
any kind, In law or equity ("Claim" ), to property or persons, including personal injury and/or 
death, to the ex tent th at any of the above arise out of, pertain to, or relate to the negligence, 
recklessness, errors or omissions, or wi ll ful mi scondu ct of Consultant, its officials, officers, 
employees, subcontractors, consultants, or agents directly or indirectly arising out of, 
connected with, or resulting from the performance of the Services, the Project, or thi s 
Agreement, including without limitation the payment of all consequential damages. 

14 . Insurance. 

14.1. The Consultant shall procure and mai ntain at all times it performs any portion of the 
Services the following insurance with minimum limits equal to the amount indicated 
below. 

14.1.1. Commercial General Liability an.d Automobile Liability Insurance. 
Commercial General Liability Insurance. and Any Auto Automobile Liability 
Insurance that shall protect the Consultant, the District, an·d the State from all 
claims of bodily injury, property damage, personal inju·ry, death, advertising 
injury, and medical payments arising performing any portion of the Services . 
(Form CG 0001 and CA 0001 , or forms substantially similar, if approved by the 
District.) 

14 .1.2, Wor.kers' Compensation and Employers; Liability Insurance. Workers' 
Compensation Insurance and Employers' Llablllty Insurance for all of its 
employees performing any portion of the Services. In accordance with provisions 
of section 3700 of the California Labor Code, the Consultant shall be required to 
secure workers' compensation coverage for Its er:nplciyees. If any class of 
employee or employees engaged in performing any portion of the Sel-vices under 
this Agreement are not protected under the WorKers' Compensation. Statute, 
adequate insurance coverage for the prote'Ctfon of any employee(s) not 
otherwise protected must be obtained before any of those etnployee(s) 
commence performing any portion of the Services . 

14.1.3. Professional Liability (Errors and Omissions)'. Professional L_i abijity 
(Errors c1nd Omissions) Insurance as appropriate to the Consultant's profession. 

Type of Coverage Minimum 
Requirement 

Commercial General Liability Insurance, including Bodily 
Injury, Personal Injury, Property Damage, Advertising Injury, 
and Medical Payments 

Each Occurrence $ 1,000,000 
General Aqqreqate $ 1,000,000 

Automobile Liability Insurance - Any Auto 
Each Occurrence $ 1,000,000 
Genera l Aqqreqate $ 1,000 000 

Professio nal Liability $ 1,000,000 
W o rkers Compensation Statutory Limits 
Employer's Liability $ 1 000 000 

14 .2 . Proof of Carriage of Insurance. The Consultant shall not commence performing any 
portion of th e Services until all required insurance has been obta ined and cert ificates 
indicating the requ ired coverage have been del ivered in dupl icate to the District and 
approved by the Di strict . Certifi ca tes and in surance policies shall Include the following : 
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14.2 .1. A clause stating : "This policy shall not be canceled or reduced in required 
limits of liability or am ounts of Insurance until notice has been mailed to the 
District, stating date of cancellation or reduction . Date of cancellation or 
reduction shall not be less than thirty (30) days after date of mailing notice." 

14.2.2. Language stating in particular those insured, extent of insurance, location 
and operation to which insurance applies, expiration date, to whom cancellation 
and reduction notice will be sent, and length of notice p~rlod. 

14 .2.3 . An endorsement stating that the Distric t and the State and their agents-, 
representatives, employees, trustees, officers, consultants, and volunteers are 
named additional insured under all policies except Workers' Comp-ensatio·n 
Insurance, Professional Liability, and Employers' Liability Insurance. An 
endorsement shall also state that Consultant's insurance policies shall b'e 
primary to any insurance or self-insurance maintained by District. 

14.2.4. All policies except the Professional Liability Policy shall be writteri_ bn an 
occurrence form. 

14.3- Acceptability of Insurers. Insurance is to be placed with insurers with a current A;M. 
Be-st's rating bf no less than A: VII, unless otherwise acceptable to the District. 

15.. Assignment. The obligations of the Consultant pursuant to this Agreement shall not be, 
assigned by the Consultant. 

16. Compliance with Laws. Consultant shall observe and comply with all rules and regulations 
of .the governing board of the District and all federal, state, and local l9WS, drdinanc_es and 
regulations. Consultant shall give all notices required by any law, ordihance, rult:i and 
regulation bearing on conduct of the Work as Indicated or specified .. If Consultant obs'erves 
that any of the \~!0rl' requir.ed by this Contract is at variance with any such (aws, ordinance, 
rules or regulqtions, C_onsultant shall notify the District, In writing, ·and, at the sole option of 
the District; a_ny necessary changes to the scope of the Work shall be mad.e ,and this -Contract 
shall b~ appropdately amended in writing, or this Contract shall be terminated effectiv.e upon 
Consultant's receipt of a written termlnatiOn notice from the District. If Cons1,,1ltant performs 
any wo.rk that ls ln violation of any laws, ordinances, rules or regulations, withou_t first 
notifying the District ofthe violation, Consultant shall bear all costs arising therefrom. 

17. Certiflcate§/P~? initi;/!-lcenses. Consu ltant and all Consultant's employees or agents s.hall 
secure and maintain in force such certificates, permits and licenses as are required by I.aw in 
connection with _the furnishing of Services pursuant to this Agreement. 

18. Employment with Public Agency. Consultant, if an employee of another public agency, 
agrees that Consultant will not receive salary or remuneration, other --tha·n vacation pay,-as,an 
employee of another public agency for the actual time in which services are actually being 
performed pursuant to this Agreement. 

19. Anti-Discrimjnation _ It is the pc! icy of the District that in connection w1m aii work 
performed under Contracts there be no discrimination against any employee engaged in the 
work because of race, color, ancestry, national ori gin, religious creed, physical disability, 
medical condition, marital status, sexua l orientation, gender, or age and therefore the 
Consultant agrees to comply with applicable Federal and California laws including, but not 
limited to the Californ ia Fair Employment and Housing Act beginning with Government Code 
Section 12900 and labor Code Section 1735 and District policy . In addition, the Consultant 
agrees to require like compliance by all its subcontractor(s)_ 
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20 . Fingerprinting of Employees. Th e Fingerprinti ng/Crimin al Background Investigation 
Certification must be completed and attached to this Agreement prior to Consultant's 
performing of any portion of the Services . 

21. Disable~ Veteran Business Enterprises. Section 17076.11 of the Education Code requires 
school districts using funds allocated pursuant to the State of California School Facility 
Program for the construction or modernization of a school building to have a participation goal 
of at least 3 percent, per year, of the overa ll dollar amount expended each year by the school 
district, for disabled veteran business enterprises (DVBE) . In accordance therewith, the 
Consultant must submit, upon reques t by District, appropriate documentation to the District 
Identifying the steps the Consultant has taken to solicit DVBE participation in conjunction with 
this Agreement, if applicable. 

22. Local, Small Local and Small Local Resident Business Enterprise Program 
(L/SL/SLRBE): There is a twenty percent (20%) minimum participation requirement for all 
Di'stritt contracts. Consultant shall comply with the twenty percent (20%) local business 
participation requirement at a rate of ten percent (10%) local and 10% small local and/or 
small local resident business part icipation. The requirement may be wholly satisfied by a City 
of Oakland certified business. Business entities must be certified by the City of Oakland in 
order to earn credit toward meeting the twenty percent participation requirement. Please refer 
to the District's 5/SL/SLRBE Policy; a copy can be obtained for the OUSD website : 
www.ousd .k12.ca .. us 

23. No Rights In Third Parties. This Agreement does not create any rights in, or inure to _the 
benefit of, any third party except as expressly provided herein . 

24. [)istrict,.s Evaluation of Consultant and Consultant's Employees and/or 
Subcontractors. The District may eva luate the Consultant in any way the District is ent(tle.d 
pursuant to ·applicable law. The District's-evaluation may include, without limitation: 

24 .1. Requesting that District' employee(s) evaluate the Consultant and the Cons.ultant's 
employees and subcontractors and each of the ir performance . 

24.2 . Announc.ed and unannounced observance of Consultant, Consultant's employee(s), 
and/or subcoritf-actor(s). 

25. Limitation of District Liability. Other than as provided in this Agreement, District's 
financial obligations under this Agreement shall be limited to the payment of the 
compensation provided in this Agreement. Notwithstanding any other provision of this 
Agreement, in no event, shall District be liable, regardless of whether any claim is based on 
contract or tort, for any sp·ecial, consequential, indirect or incidental damages, including, but 
not limited to, lost profits or revenue, arising out of or in connection with this Agreement for 
the services performed. in connection with this Agreement. 

26 . Confidentiality . The Consultant and all Consultant's agents, personnel , employee(s), and/or 
subcontractor(s) shall maintain the confid entiality of all information received in the course of 
performing the Services . Consultant understands th at student records are confidential and 
agrees to comply with all state and federal laws concerning the maintenance and disclosure of 
student records . This requirement to ma intain confidentiality shall extend beyond the 
termination of this Agreement. 

27 . Notice . Any notice required or permi t ted to be given under this Ag reement shall be deemed 
to have been given, served, and received if give n in w ri ting and ei ther personally delivered or 
deposited in th e United States mail, regi stered or certifi ed ma il, postage prepaid, return 
receipt required, o r sent by overnight delivery serv ice, or facsimil e t ransmission, addressed as 
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follows : 

District: 
Oakland Unified School District 
955 High Street 
Oakland, CA 94601 
ATIN: Tadashi Nakadegawa, 
Director of Facilities 

Consultant: 
Paul Thompson 
West Bay Builders, Inc. 
250 Bel Marin Keys Blvd. 
Novato, CA 94949 

Any notice personally given or sent by facsimile transmission shall be effective upon receipt . 
Any notice sent by overnight delivery service shall be effective the business day next following 
delivery thereof to the overnight delivery service . Any notice given by mail shall be effective 
three (3) days after deposit in the United States mail. 

28.Integration/Entire Agreement of Parties. This Agreement constltiites the entire 
agreement between the Parties and supersedes all prior discuss.ions, negotiations, and 
agreements, whether oral or written . This Agreement may be amended o·r nia,dified only by a 
wr;itten instrument executed by both Parties . · 

29.Callfornia Law. This Agreement shall be governed by and the rights, duties and obligations 
of the Parties shall be determined and enforced in accordance with the laws of the Sta.te of 
Californ ia. The Parties further agree that any action or proceeding brought to enforce -the 
terms and conditions of this Agreement shall be maintained In the county in whlch the 
District's administrative offices are located. 

30.Waiver. The waiver by either party of any breach of any term, coveo.ant, or condition .herein 
contained shall not- be deemed to be 'a waiver of such term, covenant, coodi~lon,. or any 
subsequent breach of the same or any other term, covenant, or condition herein cont9 ine·d. 

31.Severability. If any term, condition or provision of this Agreement is held by a court of 
:competent jurisdiction to be invalid, void or unenforceable, the remaining .provisions will 
nevertheless c'ontinue in full force and effect, and shall not be affected, Impaired or 
invalidated in any way. 

32.Authority to Bind Parties. Neither party in the performance of any and all duties u11der this 
Agreement, except as otherwise provided in this_ Agc~em_ent, _has any aL1th.ority :to bind :the, -­
omer' to- <friy agreem'ents- or undertak;;1gs. 

33.Attorney Fees/Costs. Should litigation be necessary to enforce any terms or provisions of 
this Agreement, then each party shall bear its own litigation and collection expenses, witness 
fees, court costs and attorney's fees . 

34.Captions and interpretations. Paragraph headings in this Agreement are used solely for 
convenience, and shall be wholly disregarded in the construction of this Agreement. No 
provision of this Agreement shall be interpreted for or against a party because that party or its 
legal representative drafted such provision, and thi s Agreem ent shall be construed as if jointiy 
prepared by the Parties . 

35.Calculation of Time. For the purposes of this Agreement, "days" refers to calendar days 
unless otherwise specified. 

36.Signature Authority. Each party has the full power and authority to enter into and perform 
this Agreement, and the person signi ng this Agreement on behalf of each Party has been 
properly authority and empowered to enter into this Agreement. 

· - ------- - ------ -------
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37.Counterparts. This Agreement and all amendments an d suppl ements to it may be executed 
in counterpa rts, and all counterparts t ogether shall be const rued as one document . 

38.Incorporation of Recitals and Exhibits . The Recitals and each exhibi t attached hereto are 
hereby incorporated herein by reference . 

Certi fication Regarding Debarment, Suspension, Ineligibility and Vo luntary Exclus ion: The District 
certifies to the best of its knowredge and belief. that it and its officials: Are not presently debarred, suspended, 
proposed for debarment, declared ineligible, or voluntarily exc luded from covered transactions by any Federal 
department or agency according to Federal Acquisition Regulation Subpart 9.4. and by signing this contract, 
cert\fies that this ven or doe~ nor appear on tbe Excluded Parties List. https://www.sam.gov/portal/public/SAM 

/ A ':u; '. ;J f:-1'i!.1-tai/ :"f -.1/ ZP JI-/ 
Susie Butler-Berkley 
Contract Analyst 
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ACCEPTED AND AGREED on the date indicated below : 

Date: 8-J 1 ~ 11 

Date: 

Timothy E. White, Associate Superintendent 

WEST BAY BUILDERS, INC. /DIGITAL DESIGN COMMUNICAnON/ECLIPSE 

E~ Date , Augu,t 6, 201' 

By: Paul Thomps on Its: President 

APPROVED AS TO FORM: 

~/?,~~___...__.__ ____ Date: 

Cate Boskoff, Facilities Counsel 

Fi le ID Number: ;Jf~Jf.p~ 
Introduction Dat e: !{-134 
Enactment Number: ~ 1-- ~4:/! 
Enactment Date: ~~8 ~J 
Rv: 

8 



Information regarding Consultant: 

Consultant: West Bay Builders , Inc. /Digital __:4:w7:...-~!..,2~5...,2~5'---3,_9'----------­
Design Communication / Eclipse Electric Joirfunploye r Identification an d/or Social 

License No.: TBD Venture Security Number 

Address: .,_7__.5.,_,Qc.....uB=e ...... J_..wMcaa_._r ...... i..uo-AK.ce7y""'s_...B_._J...._v,.,,d_ ..... B...,,_J,.,,dng A NOTE: Title 26, Code of Federal 
Nova t o . CA 94949 Regulatio ns, sections 6041 and 

Telephone : (415) 456-8972 

Facsimile: (415) 459-0665 

E-Mail: dalian@westbaybuilders.com 

Type of Business Ent ity: 
Individual 

_ _ Sole Proprietorship 
__ Partnership 
__ Limited Partnership 
~ Corporation, State : California 
_ _ Limited Lia bility Company 

Other:~-------------~ 
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WORKERS' COMPENSATION CERTIFICATION 

Labor Code section 3700 in relevant part provides: 

Every employer except the State shall secure the payment of compensation in one or more 
of the following ways: 

a. By being insured against liability to pay compensation by one or more insurers duly 
authorized to write compensation Insurance in this state . 

b. By securing from the Direc~9r of Indus.trial Relations a certificate of consent to self­
insure, which may be given upon. furnishing proof satisfactory to the Director of 
Industrial Relations of ability to self-insure and to pay any compensation that may 
become due to his. employees. 

I am aware of the provisions .of section 3700 of the Labor Code which requ ire every employer to 
be insured against liability for worker.s' compensation or to undertake self-insurance in 
accordance with the provisions o.f ~hat code', and I will comply with such provisions before 
commencing the performance of the Work of this Contract. 

Date: 

.Proper Name of Consultant: West 

Signature: 

Print Name : Paul 

Title: President 

Design Communication/Eclipse 
El ectric Joint Venture 

(In accordance with Article 5 - commencing a_t section 1860, chapter 1, part 7, division 2 of the 
Labor Code, the above certificate must be signed and filed with the awarding body prior to 
performing any Work under thls Contract.) 
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CRIMINAL BACKGROUND INVESTIGATION CERTIFICATION 

The undersigned does hereby cert ify to the governing board of the District as follows : 

That I am a representative of the Consultant currently under contract ("Contract") with the 
Dis trict; that I am familiar with the facts herein certified, and am authorized and qualifi ed 
to execute this certificate on behalf of Consultant. 

Consultant certifies that it ha s taken at least one of the followin·g ac;:tions with respect to the 
construction Project that is the subject of the Contract (check all that apply): 

___ The Consultant has compl ied with the fingerprinting requirements of Education Code 
section 45125.1 with respect to all Consultant's employees and c:111' of Its sub-consultants ' 
employees who may have contact with District pupils in the course of providing services 
pursuant to the Contract, and the California Department of Justice has determined that 
none of those employees has been convicted of a felony, as th.at term is defined in 
Educa tion Code section 45122. 1. A complete and accun~te list 9f Con·sultant's employees 
and of all of its sub -consultants' employees who may c,ome In conta.ct ';Vith Oistrict pupils 
during the course and scope of the Contract is attached hereto; a_nd/or 

___ Pursuant to Education Code section 45125.2, Consultant has installed or will install, prior 
to commencement of Work, a physical barrier at the Work Site, that will limit contact 
between Consultant's employees and District pupils at all times1 ·and/or 

___ Pursuant to Education Code section 4 5125.2; Consultant ce.ttifi.es tha_t all employees will be 
under the continual supervision of, and monitored by,. an employee of the Consultant who 
the California Department of Justice has ascertained has not been convicted of a violent or 
serious felony. The name and title of the employee who wHI be supervising Consultant's 
employees and its sub-consultants' employees is 

Title : ----------------------- ~--

X The Work on the Contract is at an unoccupied school site and no employee and/or sub ­
consultant or supplier of any tier of Contract shall come in contract with the District pupils . 

Consu ltant's responsibility for ba ckg round clearance extends to all .of its employees, Sub­
consultants, and employees of Sub -consultants coming into contact with District pupils regardless 
of whether they are designated as employees or acting as independent Consultants of the 
Consultant. 

Date: Jul 17, 20 l 4 

Proper Name of Consu ltant : West Ba tBuilders I nc. Di ital Desi n o munication/Eclipse 
El ec tri ' Jo~~t Venture 

Signature: ____ Jtl~1~L~1~/~·---------------~ 
Print Name: 

Paul Tfl:'omµ.son 

Title : Pres iden t 
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DRUG/SMOKE-FREE WORKPLACE CERTIFICATION 

The District and all District projects are "drug-free" and " smoke-free" workplaces and, as 
such, require that the Project Manager be subject to the requirements mandated by California 
Government Code Sectiqn 8~40, et seq., when on the Project site . The Drug-Free Workplace Act 
of 1990 requires that every person or entity awarded a contract or grant for the procurement of 
any property or service from a State agency certify that it will provide a drug-free workplace and, 
in that respect, comply with certain obligations set forth in that Act. In addition, the Drug-Free 
Workplace Act provides that each contract or grant awarded by the State agency rh_ay be subject 
to suspension of payments or termination for failure to comply with such Act. It is the sole 
responsibility of the Project Manager to police and oversee its personnel on the Project. If the 
Project Manager falls to comply with the Drug-Free Workplace Act or the smoke-free workplace 
policy of the District, the District may enforce ·its lawful rights to suspend pending or subsequent 
payments and to terminate this Agreement and may pursue all other rights ahd remedies it may 
have against the Project Manager at law and/or in equity. 

Date: ~J~u=l~y~l~7~,~~~~~~~~~~~~~~~~~-
West De s ign Comum'nication/Eclip s e 

Pro per Na me of Consu I tan t: -b-±:ee-tt±e-d-e;fft'E--JfeflJl=t!-re-------------

Signature: 

Print Name: Paul Thom 

Title: 

Page 12 
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EXHIBIT " A" 
DESCRIPTION OF SERVIC ES TO BE PERFORMED BY CONSULTANT 

Consultant's enti re Proposa l is not made part of this Agreement. 

------------------------------- - ------------
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EXH !B\T A 

f ouso- Central Commissary Project at Foster ES 

\st Bay Bulldeni, Inc. & Dlgltal Design Communlcalions/Ecllpse Electric JV 

Preconstruct[on Sarvlce11 

ProJect 
Exoculiv Chi&I Project Project Project Project 

QureUon e Estimator Scheduler Jr. Estimator Manege.r EogJneer Sup0r. Bid AdmJn 
DESCRIPTION (weeks) $195/HR $150/HR $125/HR $100/KR $140/HR $100/HR $150/HR $50/HR 

PHASE 1 

ConstrucHon Document Rovlow Phase 
Schamatlc Dulgn Drawings 

Meetings 
Site Evaluation 
ConsultanUSubco_nlractor Mtg 

TolaJ Hours, ConatrucUon Documonlll 
Totlll Coat1 Conatructlofl Documents 

4 

2 6 
2 
6 

72 2 14 
$ 9,350 $ 390 $ 2, 100 $ 

0 

Construction Document Review Phase 6 

PP Drawrna,.­
Meaung, 
CPM Schtdullng 
ConatructabUity Roviaw 
Value Analysis 
ConsultanVSubcontmctof Mtg 

8 12 
4 
12 
12 
12 

2 
10 

2 

234 6 52 14 

s 

Tollll HoUC1,, Construction Oocumenui . 
Total CClal, Corutrucilon Doeumonlc $ 29,680 $ 1,560 S 7,800 $ 1,400 $ , 

l
vonstruct!on Document Review Phase 

SO'lo D;sJgn Drawings 
Mee!lng~ 
Cf'M SohaduUng 
Conattuctablity Revfow/BIM 
Construction Planning 
Value Analy&ls 
Corisul!BnitSUbcommclor Mtg 

Total HOUIJ!, Construction Documef)ls 

10 

10 20 
4 
20 

10 
10 

10 
20 

4 

385 10 64 34 

1. Totai ~oat,_Conat~ction Docu1114nta $ 48 760 $ 1,950 $ 9,600 $ 3.400 $ 

ConstriJc·tlo.-i E>oeument Review Phase 
100% Conttrilctlon Dra'filnga 

MooUngs 
CPM Sch&du!ng 
Constructability ReviewiBIM 
Consll\lOIJon PlannlnQ 
Vslue-Anely31s . 
ConsullanVSubcontractor Mtg 

10 

10 20 
4 
20 

20 
20 

10 
20 

506 10 84 34 Total Hol.lfll, Construe1lon OoC\Jmen~ 
Total Co•l, Construction Documents $ 63,810 $ 1,950 $ 12,600 $ 3,400 ~ 

Construction Document Review Phase 4 

CSA Approval Orawlf19s 
Meetlr,ga 
ConstruclabRlly Revlow/BIM 
VolueAna~~ 
ConaultanVSubcontract0< Mtg 

Total i,,i,00,s, Coru:tn . .;cUon Documents ~ q O 
Total Coat, Con&trucllon DocumanlB ~ ., 

8 
10 
2 
4 

24 
$ 3,600 $ 

0 
s 

6 
2 
6 

6 
2 
6 

6 
2. 
6 

14 14 14 14 
1.400 $ 1;960 S 1;4-00 $ 2,100 $ 

12 

12 
12 
12 

10 
4 
8 
8 
a 

10 
4 
8 
4 
8 

HJ 
4 
13 
4 
8 

0 

2: 
2 

2 

4a 38 34 34' 6 
4.800 $ 6,320 $ 3.400 $ 5,100 $ 300 

20 

20 

10 
10 

20 
4 
20 
5 
10 
10 

20 
4 

20 
.5 
10 
10 

-20 
8 
20 
5 
10 
io· 

2 
2 

2 

so es ·es n a 
e,ooo : e,660 $ e.~oo s_10:1tso $ _ 3.Q.O_I 

20 

20 

20 
20 

20 
4 
20 
10 
20 
20 

20 
4 

20 
10 
io 
20 

80 G4 94 

B 
10 
2 
4 

8 
10 
2 
4 

8 
10 
2 
4 

20 
8 

20 
10 
20 
20 

98 

8 
10 
2 
4 

24 24 24 24 
2.400 $ 3,380 $ 2.400 $ 3,600 $ 

4 
4 

4 

12 
800 

2 

2 

4 
200 



PHASE 2 

Procurement Phese 5 

· 1;, Bid Phaee 
.1 repare Sublist 4 4 4 4 4 
Prepare lnstructlons to Bidders 10 2 10 4 B 
F!nallz:e Conltruction Schooule 4 16 4 4 4 

Bid Phase 
Sub Sollcilation 20 20 10 40 
Ail'IWBt Que5tiona 20 20 10 

Scope/ Bid Evalu11tion 40 20 20 5 6 

Proparn GMP/NegoUate Contract with OUSD 10 10 

Issue Suboonltacb ~ 10 10 40 

Tota! Hours, Procurome~t 436 10 148 18 84 62 13 9 92 
Tot.el Coat, Procurem, nl s 50,280 $ 1,950 $ 22,200 $ 1,800 $ 8,400 $ 8,680 $ 1,300 $ 1,350 $ 4,600 

Proj&el Hours 1757 40 366 100 310 301 248 252 120 
Total Preconstrucllon Costs $217.440 $ 7,600 $ 67,900 $ 10,000 $ 31,000 $42,140 $24,800 $37,800 $ 6,QOO· 

Pian ReproducUon Costs $ 10,000 
BIM Software ~!)) 
Total PN1con11!ructlon Foe 

__ _..,,...,.. 

I 
i • 



WESTBAY-02 SK ERR 

ACORD' CERTIFICATE OF LIABILITY INSURANCE I 
DAlc(MWOOl'fY)'YJ .....___ 

7{18/2014 

THIS CERTIFICATE IS ISSUED AS A MATIER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIF,ICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BE1WEEN THE ISSUING JNSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: II the certificate holder is an ADDITIONAL INSURED, lhe. policy(ies) must be endorsed. Ir SUBROGATION IS WAIVED, subject to 
the terms . and con,dltlons of the policy, certain policies may require an c"ndorscmenl. A slalemcnt on this certificate does nofconfer rights to the 
certificate holder In lieu of such endorsement(s) . 

PRODU<:ER License# 0303587 CONTACT 
t,1A.ME: 

ISU Sander Jacobs C_assayre Insurance Services 
3200 VIiia Lano wgNJ. c ••• 1101> 2s2-8822 I rt~ ,i.,, (707) 2s3-B255 
Napa, CA 94558 E-MAIL 

ADDRESS: 

INSURERtS) .AFFCROl>IG COVERAGE ilAIC ti 

INSURER A: Hartford Underwriters Insurance Company 30104 
lNSURE.D msunER o : Hartford Fire Insurance Co. 1!l682 

West Bay BUiiders, lnc./Oigital Design Communication/ INSURER c•: Illinois Union Ins Co --Eclipse Electric Joint Venture 
INSURER O: 250 Bel Ma rin Keys Blvd Bldg A ·---.--

Novato, CA 94949 INSURER E: 

INSURERF: 

COVERAGES CERTIFICATE NUMBER· REVISION NUMBER: 
Tf!IS IS TO ~CERTIFY THAT' THE POLICIES OF INSURANCE USTED 8ElOWHAVE BEEN ISSUED TO THE INSURED NAIJED ABOVE FOR T_tiE POllc;Y ~ERIOO 
INDICATED. NQ1WlTHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OlliER DOCUMENT.WITH RESPECT TO \'AilCffTHIS 
CERJlFlCATE MAY BE iSSl.)EO OR MAY PERTAIN, THE INSURANCE AFFORDED SY THE POLICIES DESCRIBED H.Ef{EJN IS SUBJECTTO'ii(i:THETERMS. 
EXCLUSIONS ANO COND!T.IONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. . . 

't,,5i\1T- . TYPE. Of, INSURANCE '7.~,?n9'~';,'.'j POUCV IJUM0ER J ,ta,';,"1,~l I r~filtii~l LIMIT'S 

A x COMMERCIAL GENERAL LIABILITY i I I EACH OCCURRENCE . s =o CLAIMs-MAOE 0 OCCUR ! 1 PRE;:;rsEJci~~n«ll s 

~

.GEN.'LAGGREGATE UMJT,APPUES PER: 
rvlPRO- D 

PQUCY ~ JECT LOC 

OTlll'R: 
.. AUTOMOBILE ui<a!UTY 

TBD TBD TBD MED EXP (Any one p<:rsoo) :s 

PERSCNl'\L & ADV IN/URV s 
GENERAL AGGREGATE 

PRODUCTS· COl,!PIOPAGG ·~ 

1,000,ooc 

300',(J'O 

10,000 
1,000,000 

2,000,000 
2,000,000 

1,000,0QC 

- SCHEOI.JUO 
_ AUTOS 

TBD 

I 

I TBD TBD soon:. v 1?-lJuRv (Per ;:i:r#.J s-
,-...~~~~~ ~~~,-..~~ --·--'--"----

BODILY INJURY _(e., e¢ocniJ S 

A 

c 

X · NON-OV.NEO 
_ AUTOS 

UMBRECI.A LIAB .j _ _j OCCUR 

QC¥s:s. Ll~B 1-1 Cl:AIMS·MADE 

OED I ·I RETENTION$ 
WORKERS COl~PEN5.'ITIOII I I 
AND EMPLOYERS LIABILITY y I~ 
ANY PROPRtETORIPAATNERIE.XEC\JTI'VE 
OFF.ICEIIIUEMSER EXCLUDEDT ... ·-. -ml ll I A 
(:.4~)1d.~ioty;i!'t w;,1 I 
If ·cs. do.sOlbo uode,· . 
D~SCRIPTION OF OPEAATl:JNS below 

Professional Llab 

I 

j1 TBD 

I 
,. TBD 
i 

I 

I TBD 1 TBD 

TBD TBD 

P_!<DPERTV DAMAGE. 
lPera~l!f\O· · 

AGGREGATE S 

I s 
I _I ~\%urE I mH· 
E,L. €AGHACQDENT· - - S 

E.L. OISEASE-EA_EMPl:JYEE $ 

E.L. DISEASE· POLICY. U"'JI . S 

, Claim Made 

·-1,000,0DC -
1,000;000 

1,000,000 
1,000,00C 

OESCRlPTION Of.OPERATIONS /l0C1'.TIONS I VEHICLES !ACORD 101 , Addl11onU Rsm1r1ci. Sc.hftdult, rn1y be 1tt.tc.hcd Ir mart sp;ico Is requlrrd) 

foster Elii!rientary';i~bool Cen.ira l Commissary . · 
When required by written contract the District and the Stale and their agents, representatives, employees, truslees, officers. consultants -and volunteers will 
be included as Additional Insured once coverage has been placed (or the Joint Venture. 

CERTIFICATE HOLDER 

Oakland Unified School Dis lrlcl 
AtL1: Tadoshl Nai<adegawu Director oi Facllitlos 
955 High Street 
,Oakland CA 94601 

CANCELLATION 

SHOULD ANY OF THE ABOVE DESCR)BEO POLICIES BE CANCELLEO BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED lN 
ACCOROANCE WITH THE POLICY PROVISIONS. 

AUHiORl.Z.EO REP.R ESE.N TA1JVE 

ACORD 25 (2014/01] 

-
1 

14 A CO 

The ACORD name and logo are reg istered marks or ACORD 

ORPORATION. Al! rights reserved. 
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WESTBAY-02 SKERR 

AC-C>Ro· 
CERTIFICATE OF LIABILITY INSURANCE I 

DATE IMMIOOIYYYY) 

~ 7/24/2014 

THIS CERTIFICATE IS ISSUED AS A MATIER OF INFORMATION ONLY A ND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER{S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate h.older .is an ADDITIONAL INSURED, the policy(ies ) must be endorsed. If SUBROGATION IS WAIVED, subject lo 
the terms and conditions of !he P,Olicy, certain policies may r equire an endorsement. A statement on this certificate does not confer rights lo the 
certificate holder in lieu of such endorsement{s}. 

PRODUCER License # 0303587 CONTACT 
NMIE: 

ISU Sander Jacobs Cassayrc Insurance Services J..;;g:J0 F.xtJ: (702) 252-8822 ____ - __ : W2,~ (707} _253-8255 3200 VIiia Lane 
Napa , CA 94558 E·MA IL 

- ~ OO~E~ ~.=~. -·-· -·---- ··------------· 
... ___ INSURER(SI AFFORDING COVERAGE_ NAIC II - · .... - - --- ··· 

119682 
· -··-·- - ---------·---- - -- ·-·- - . --- .. -·- ···- 1NsURE~ ~ tJ~!!!ord Fire Insurance C::?_·---·· ·---- --·· .. 

IN SURED ~1~uRER s : Trumb_u_!l .~n_surance Company -- ·· -· : ·--·· 
West Bay Builders, lnc./Digilal Design Communication/ _1NsURER c: Illinois Union _Ins Co ------·-- _ _ _ __ . : 
Eclipse Electric Joint Venture 
250 Bel Marin. Keys Blvd Bldg A _IN SURE R O :_ ----- ------ - -----· .. ·--- · - ·--- ·--· - -· ......... ! 
Novato, CA 94949 INSURERE : · ··--·-----------·- . ------- -- .. 

INSURER F: i 

COVERAGES CERTIFICATE NUMBER· REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLl<;:lES· .OF INS.URANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE f:OR THE POUCY PERIOD 
INDICATED. NOTWlTHSTANDiNG ANY .REQUIREMENT, TERJ,,\ OR · CONDITION OF ANY CONTRACT OR OTHER DOCUi.1ENT_ WITH RE,SPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR. MAY PERT A.IN; Tl:!E INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS: 
EXCLUSIONS AND CO!'JDiTIONS.OF SUCH P,QLl)::tjoS, 1,.IMJT~ SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS, . i~, ..... ·-·- TYPE OF INSUIV-NCE l~J'.°;J=;·- - ~ - ;~~~C-;-;;;;;_;;;:;R-. ··-· -· ·:;,P,~hl5f;~-;:~~f.hl%~l -- ·-·~I~;-~~- . .. . • - ······· 

A I X I COMMERCIAL GENERAL LIABILITY ,· i I ! I EACH OCCURRENCE is 1;000,000 

~- Tl~.] Cl.AIMS-MADE 0 OCCUR x ·:, i57UENQT9638 . 07/20/2014 l 07/20/2015 I ~~~~i_J_'.le~~~~ L___ _ ., ~oo:o·oa 
: l r-~ -------- - I · i ; ~::::~:y=~~::·:~ j-.>: -- -1:0~~:~~; 

r GE;,,:-~GGREGATE LIMIT:-~~~--· · 1 I . i GE)IERALAGGREGATE I ~ 2.ooo;liac 
~J POLICY 0 ~tc?r 0 'LOc 

1

1
; ! ll I PRooucTs-coMi>iOPAGG ~i: ___ ~---~;?OO,O~ 

! ··1 OTHER i jDeductible ' s .25;00o 

I A~~OMOBILE LIABILITY I ,. I i i ~~~t)SINGLE LIMIT i s ~ ,000,000 

B I ANY AUTO I X ;57UENQT9637 1' 0112oi2014 j 07/20/2015 sooiLY'iN-:iu~~~ 1;-·· -~ - ..... . 
t····· ·1 /\LLOWNEO r,-~1 SCf<EOULED ' i j BODI\.YINJURY(P«accioenl) , $. ········· ... _ 

: · 1 AUTOS" '""] ~~5WNED ' l I i I ~PROPERTY DAMAGE--- ·:· ·· .... . .. -- -
( · HIRED AUTOS. I_?( ! AUTOS I I I ! ! j {Pemc!.dJO~!L_. _______ , : .... .. , ..... . . 

f---· 1 UMBRELLALV-B j .. ) occuR ! l i i I ,_EACH_<,>CCURREe:c~ ··-· -!_s __ - .. 
i. EXCESS LIAB I ! CLAIMS·MAOE! I ! 1 AGGREGATE· ···-- · - ·· , S 
I I OED II RETENTl~N ~ I I I ' I s • . . . .. . ...• 

ANO EMPLOYERS' LIABILITY 'Y ( ti ' I ' . ·- . .·. - . l
woRKERs coMPENsAnoN I· I : ' x_IBfTure ! ! ?~1·1. 

B ANY PROPPJETOR,-PARTNERIEXECUTIVE fv11 : ,57WEQT9639 '1 07120/2014 1' 07/20/2015 _E.L. EAC>-1. ACC,IOENT . -··· '· _S. 1,000,00( 
I OFFICER/MEMBER EXCLUDED' L.'...Ji NI A ' ·· ·· · ·- 7c 
11Mand31orylnNH) . , j I E.l.DISEASE•EAEMPLOYE~ ~ . . 1;000,00 

l ~~s'i:~~~fi8~o1~PERATIOtlSbclow i i I I ! l E.L.OiSEASc-POLICYLIMIT ' s 1,000,000 

C IProlessional Liab : :coOG23901456007 , 12/01/2013 i 12/01/2014 \Limit 1,000,000 

; 
I I 

DESCRIPTION OF OPERATIONS/ LOCATION S i VEH"ICLES (ACORD 101 , Addillon::il Rem3tks Sc;: hedul r, may bt' an:tcho d if rr, ore .ip ac. e I:, requi,r.d) 

Foster Elementary School Central Commissary 
When required by written contract the District and .the State and their agents, represcnlali ves, emplO)'ees, trustees , officers, consultants and volunteers are 
included as Additional Insured per policy forms HS2480 07/13 & HA9916 03/12 attache d. Coverage is Primary per policy form HG0001 06/05 & HA9916 03/12 
attached. 

CERTIFICATE HOLDER CANCELLATION 

SH OULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORD ANCE WITH TH E POLICY PROVISIONS. 

Oakland Uniried School District AUTHOR IZE D REP RESEN TATIVE 

Attn : Tadashi Nakadcgawa Director of Faci l ities S' ~ 955 High Street 
Oakland CA 94601 

© 1988-2014 ACORD CORPORATION . All rights res erved . 

ACORD 25 (2014 /01} The ACORD nam e and log o are reg is l ered m ark s of ACORD 



· Poli(::y Number: 57UENQT9637· · -
COMMERCIAL AUTOMOBILE 

HA 9916 03 12 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

COMMERCIAL AUTOMOBILE BROAD FORM 
ENDORSEMENT 

This endorsement modifies insurance provided under the following: 

BUSINESS AUTO COVERAGE FORM 

To the exlenl lhal the provisions of lhis endorsement provide broader benefits to lhe "insured" than other 
provisions of the Coverage Form, the provisions of this endorsement apply. 

1. BROAD FORM INSURED 

A. Subsidiaries and Newly Acquired or 
Formed Organizations 

The Named Insured shown in Ihe 
Declarations is amended lo include: 

(1) Any legal business entity o"ther lhan a 
partnership or joint venture, formed -as a 
subsidiary in which you have an 
ownership inleresl of more !han 50% on 
lhe effective date. of the Coverage Form. 
However, the Named Insured does not 
include any subsidiary .that . is an 
"insured" under any other. aulomobfle 
poiicy or would b!:! an "insured" under 
such a policy but for its termination or 
the exhaustion of its Limit of Insurance. 

(2) Any organization that Is acquired or 
formed by you and over which you 
maintain majority ownership. However, 
the Named Insured.does norinclude .any 
newly formed or acq_uired organization:_ 
(a) -That--is-·--~r ··partner"ship or jo1nl 

venlure, 

(b) Thal is an "insured" under any other 
policy, 

(c) That has exhausted its Limit of 
Insurance under any other policy, or 

(d) 180 clays or more after its 
acquisition or format ion by you, 
Unless you have given us notice of 
lhe acquisition or formation. 

Coverage does not apply lo "bodily 
injury" or "property damage" that results 
from an "accidenl" that occurred before 
you formed or acquired the organization. 

B. Employees as Insureds 

Paragraph A.1. - WHO IS AN INSURED - of 
SECTION 11 - LIABILITY COVERAGE is 
amended to add: 

d. Any •emplcyee'' of yours while using a 
covered "au\o" you don't own, hire or 
borrow in your business or your 
personal affairs. 

C. Lessors as Insureds 

Paragraph A.1. - WHO IS AN INSURED - pf 
Section II - Liability Coverage is amended lo 
add: 

e. The lessor of a covered ·"auto" while the 
"auto'' is leased to you under ~ written 
agreement if: 

(1) The agreement requires you lo 
provide direct prh:naiY insurance for 
the.lessor and 

(2) Tho "au.to" is leased wiihoul a driver. 

Such a leased 'auto" will be consfdered a 
caven,d "auto" you OVfn and not a covered . 
"auto·• you hire. 

D. Additional Jnisured if Requi;ed by Cont:ract 

(1) Paragraph A .1. ,,. WHO IS ANJNSl:JRED--­
- of Seciipn ii - Liabiiiiy Coverage is 
ame1de d lo add: 

f. When you have agreed, in a written 
o:,ntr<Jcl or wrillen agreement, that a 
person or organization be added as 
an . additional insure€! on · youf · -
business aulo policy, such per.son or 
organization is an "insurect·•, bul only 
lo the extent such person or 
organization is liable for "bodily 
injury·• or "property damage" caused 
by the conduct of an "insured'' under 
parapraphs a. or b. of Who Is An 
lns~red with regard lo the 
ownership, maintenance or use of a 
covered "auto." 

Form HA 99 16 03 12 
© 20 1 i, The Hartford (Includes copyrighted material 
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The insurance afforded to any such 
additional insured applies only if the 
"bodily injury" or "property damage" 
occurs: 

(1) During the policy period, and 

(2) Subsequent to the execution of such 
written contract, and 

(3) Prior to the expiration of the pe riod 
of time that the written contract 
requires such insurance be provided 
to the addili_onal insured. 

(2) How Limits Apply 

If you have agreed In a written contract 
or written agreement that another 
person or brgariifatlon be added as an 
additional insured on your policy, the 
most we will pay on behalf of such 
additional insured is the lesser of: 

(a) The limits of insurance specified in 
the written· 'contract or written 
agreement; or 

(b) The Limits of Insurance shown in 
th? Decl~rali.oris. 

Such amount shall be a part of and not 
in addition to Umiis of Insurance shown 
in the Declarations and described in this 
Section, 

Ir we ~over a. claim or "suit" under th is 
Cov.erag,ePart that-may also be covered 
by other in~urance· available to an 
additional .Insured, such additional 
insured must submit such claim or "suit" 
lo the other insurer . for defense and 
indemnity. 

- -· - . ~-------- -

E. Primary and Non-Contributory if 
Required by Contract 

Only with respect to insurance provided to 
an additional Insured in 1.0. • Additional 
Insured If Required by Contract, the 
following provisions apply: 

(3) Primary insurance When Required By 
Contract 

This insurance is primary if you have 
agreed in a written conlracl or written 
agreement that lhis insurance be 
primary_ If other insurance is also 
primary, we will share with all that other 
insurance by the method described in 
Other Insurance S_d. 

(4) Primary And Non-Contributory To Other 
Insurance When Required By Contract 

If you have agreed in a written contract 
or written agreement that this insurance 
is primary and non-contributory with lhe 
additional lnsured's own insurance, this 
insura_nce is primary and we will not 
seek contribution from that other 
Insurance. 

Paragraphs (3) and (4) do not apply lo other 
insurance to which .the additional insured 
has been added as an additional insured. 

When this i_nsurance is excess, we will have no 
outy to aerena me insurea ag·a1ns1 any " SUit'· 11 
any other insurer has_ a duty lo defend ·1he 
insured against. that ''sull'-' . If no other insurer 
defends, we Will" undertake lo do so, but we y.,iil 
be entitled to the insured's rights against all 
those other insurers. 

When this insurance js excess over o.ther 
insurance, we will pay only our share of the_ 
amount of the loss, if any, that exceeds the sum 
of: 

(1) The total amount tha t all such other 
insurance would pay for the loss in the 
absence of this insurance; and 

l However, this provision does not apply 
to the extent that you have agreed in a 
wrillen contract or written agreement 
that. this insurance is primary and non­
.contributory with the additional insured's 
own insurance. 

-------------i-·4t-5oties-iirfh-e-Eveni-eH 1.--ccitlem-:-Cl-aim, 
Suit qr Loss 

(2) The total of all deductible and selt:dllSw:act, _ _______ -t----

( 
\. . ., 

If you have agreed in a written contrac t 
or written agreement that another 
person or organization be added as an 
additional insured on your policy, the 
additional insured shall be required to 
comply with lhe provisions in LOSS 
CONDITIONS 2. - DUTIES IN THE 
EVENT OF ACCIDENT, CLAIM , SUIT 
OR LOSS - OF SECTION IV -
BUSINESS AUTO CONDITIONS. in the 
same manner as the Named Insured. 

amounts under all that other insurance . 

We will share the remaining loss, if any, by the 
method described in Other Insurance 5.d. 

2. AUTOS RENTED BY EMPLOYEES 

Any "auto" hired or rented by your "employee" 
on your behalf and at your direction will be 
considered an "auto" you hire. 

The OTHER INSURANCE Condition is amended 
by adding the following: 
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-· If an "employee's" personal insurance also 
applies on an excess basis lo .a covered "auto" 
hired or rented by your "employee" on your 
behalf and at your direction, lhis insurance will 
be primary to the "employee's" personal 
insurance. 

3. AMENDED FELLOW EMPLOYEE EXCLUSION 

EXCLUSION 5. - FELLOW EMPLOYEE - of 
SECTION II - LIABILITY COVERAGE does not 
apply if you have Workers' compensation 
insurance in-force covering all of your 
"employees". 

Coverage is excess over any other collectible 
insurance. 

4. HIRED AUTO PHY$1CAL DAMAGE COVERAGE 

If hired "autos" are cqv_ered "autos'.' for Liability 
Coverage and if Comprehensive, Specified 
Causes of Loss, or CoJJision coverages are 
provided under ·this Coverage Form for any 
"auto" you own, then tJ:ie Physical Damage 
Coverages provided are extended lo "autos" you 
hire or borrow, subject to th.e following limit. 

The most we will pay for "loss" lo any hired 
"auto11 is: 

(1) $100,000; 

(2) The actual cash value of the damaged or 
stolen property at the time of the·"loss"; or 

(3) The cost of repairing or replacing the 
damaged or stolen property, 

whichever is smallest, mirius a deductible. The 
deductible will be . equal lo the lar_gest deductible 
applicable lo ·any own.ed "auto" {or that 
coverage. No. deductible applies to "loss" caused 
by fire or lightning. Hired Auto Physicai Damage 
coverage · is excess over ahy oth'er collectible 
insurance. SubJect lo the above llmit, deductible 
and· excess-provisions, we-will -provicte·-coverage 
equal to the broadest coverage applicable to any 
covered "auto" you own. 

We will also cover loss of use of the hired "auto" 
if it results from an "acciden\", you are legally 
liable and the lessor incurs an actua.J financial 
loss, subject ·· to ... a maximhrfi" of ·· $1.UOO - .per 
"accident". 

This extension of coverage does not apply to 
any "auto" you hire or borrow from any of your 
'
1emp!oyees'1, partners {if you are a partnershlp}, 
members (if you are a limited liability company), 
or members of their households. 

5. PHYSICAL DAMAGE ADDITIONAL 
TEMPORARY TRANSPORTATION EXPENSE 
COVERAGE 

Paragraph A.4.a. of SECTION Ill - PHYSICAL 
DAMAGE COVERAGE is amended to provide a 
limit of $50 per day and a maximum limit of 
$1,000. 

6. LOAN/LEASE GAP COVERAGE 

Under SECTION Ill - PHYSICAL DAMAGE 
COVERAGE, in the event of a total "Joss" to a 
covered "auto", we will pay your additional legal 
obligalion for any difference between the actual 
cash value of the ,;auto" at the time of the "loss" 
and the "outstanding·balance" of the loan/lease. 

"Outstanding balance" means the amount you 
owe on the lo~u:i/lease al the time of "loss" less 
any amounts representing taxes; overdue 
payments; penalties, interest or charges 
resull ing from overdue payments; additional 
mileage charges; excess weai and tear charges; 
lease termination fees; security deposits not 
returned by the les·sor; costs for extended 
warranties, credit life Insurance, health, accident 
or disability insurance purchased with the loan or 
lease; and carry-over balances from previous 
loans or leases. 

7. AIRBAG COVERAGE 

Under Paragraph 8. EXCLUSIONS - of 
SECTION Ill PHYSICAL DAMAGE 
COVERAGE, the following is added: 

The exclusion relating to mechanical breakdown 
does nol'apply to the accidental "cjischarge of an 
airoag. 

8, ELECTRONIC EQUIPMENT - BROADENED 
COVERAGE 

a. The exceptions to Paragraphs B.4 -
EXCLUS!QNS - of-SEGTJON lll - PHYSICAL 
DAMAGE COVERAGE are replaced by the 
following: 

Exclusions 4.c. and 4.d. do not apply to 
equipment designed lo be operated solely 
by use of the power from the ''auto's" 
electrical ~ystem that, a Uh~ linJ.e of "loss", 
is: 

(1) Permanently instal led in or upon 
the covered ''auto"; 

(2) Removabie from a housing unii 
which is permanently installed in 
or upon the covered "auto"; 

(3) An integral part of the same unit 
housing any electronic 
equipment described in 
Paragraphs ( 1) and (2) above; or 
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(4) Necessary for the normal 
operation of the covered "auto" or 
the mon itoring of the covered 
"auto's" operat ing system . 

b. Section lll - Version CA 00 O 1 03 1 O of the 
Business Auto Coverage Form, Physical 
Damage Coverage, Limit of Insurance, 
Paragraph C.2 and Version CA 00 01 10 01 of 
the Business Auto Coverage Fonn, Physical 
Damage Coverage, Limit of Insurance, 
Paragraph C are each amended lo add the 
following: 

$1,500 is the most we will pay for "loss" in 
any one •accident" to all electron.ic 
equipment {olher than equipment -designed 
solely for the reproduc tion of soµnd, .and 
acc;essories used with such equipment) 
tha t reproduces, receives or transmits 
audio, visual or data signals which, at the 
time of "loss", is: 

(1) Permanently installed in or upon 
the covered "auto" in a housing, 
opening or other location that is not 
normally used by lhe "auto" 
manufacturer for the installation of 
S!JCh equ ipment: 

(2) Removable from a permanently 
installed housing unit as described 
in Paragraph 2.a. above or is an 
integral part of that equipment; or 

(:.3) An integral part of such equipment. 

c. f=or each covered "auto", should loss be limited 
to electronic equipment only, our obligation to 
pay for, repair, return or replace damaged or 
stolen electronic equipment will be reduced by 
the applicable deduclible shown in the 
Declarations, or $250, whichever deduclible is 
less. 

9. EXTRA EXPENSE BROADENED 
COVERAGE 

Under Paragraph A. - COVERAGE - of SECTION 
Ill - PHYSICAL DAMAGE COVERAGE, we will 
pay for the expense of re lurning a stolen covered 
"auto" lo you . 

10. GLASS REPAIR - WAIVER OF DEDUCTIBLE 

Under Paragraph D. - DEDUCTIBLE - of SECTION 
Ill - PHYSICAL DAMAGE COVERAGE, the 
following is added: 

No deduclible applies lo glass damage if lhe 
glass is repaired rather lhan replaced. 

11. TWO OR MORE DEDU CTIBLES 

Under Paragraph D. - DEDUCTIBLE - of SECTION 
111 - PHYSICAL DAMAGE COVERAGE, lhe 
following is added: 

If anolher Hartford Financial Services Group, 
Inc. company policy or coverage form Iha! is not 
an automobile policy or coverage form applies to 
the same "accident", the iollowing applies: 

(1) If the deductible under this Business Auto 
Coverage Form is the smaller (or smallest) 
deductible, it will be waived; 

(2) If the deductible under th is Business Auto 
Coverage Form is nol the smaller (or 
smallest) deductible, it will be reduced by 
the amount of the smaller (or smallest) 
deduclible. 

12. AMENDED DUTIES IN THE EVENT OF 
ACCIDENT, CLAIM, SUIT OR LOSS 

The requirement in LOSS CONDITIONS 2.a. -
DUTIES IN THE EVENT OF ACCIDENT,CLAIM, 
SUIT OR LOSS - of SECTION Iv - BUSINESS 
AUTO- CONDITIONS that yo_u mt.isl notify us of 
an "accident" applies only when the,.accident• is 
known to: 

(1) You, if you are an individual; 

(2) A partner, if you are ·;,i partnership; 

(3) A member, if you are a limited liability 
company; or 

(4) An execulive officer or insurance manag.er, if 
you are a corporation. 

13. UNINTENTIONAL FAILURE. TO DISCLOSE 
HAZARDS . 

If you uninlenti.onaUy fa.ii to disclose any hazards 
existing at the inception dale_ or ·your policy, we 
Will riot deny coverage under lhis Coverage 
Form because of such failure. 

14. HIRED AUTO - COVERAGE TERRITORY 

Paragraph e. of GENERAL CONOITIO"!S 7. · 
POLICY PERIOD, COVERAGE TERRITORY -
of SECTION IV BUSINESS AUTO 
CON_DITIONS isreplaced .by the following: 

e. For short-term hired "autos", the coverage 
terri tory wilh respect to Liability Coverage is 
anywhere in the world provided that if !he 
"insured's" responsibility lo pay damages for 
"bodily injury" or "property damage" is 
determined in a "sui t,'' the "suit" is broughl in 
the United States of America , the territories 
and possessions of the United Stales of 
America, Puerto Rico or Canada or in a 
selllement we agree lo. 

15. WAIVER OF SUBROGATION 

TRANSFER OF RIGHTS OF RECOVERY 
AGAINST OTHERS TO US - of SECTION IV -
BUSINESS AUTO COND!TIONS is amended by 
adding the following: 
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·• We waiv e any righl of recovery we may have 
against any person qr organization with whom 
you have a written contract that requires such 
waiver because of payments we make for 
damages under this Coverage Form. 

16. RESULTANT MENTAL ANGUISH COVERAGE 

The definition of "bod ily injury" in SECTION V­
DEFINITIONS is replaced by the following: 

"Bodily injury" means bodily injury, sickness or 
disease sustained by any person, including 
mental anguish or death resulting from any of 
these. 

17. EXTENDED CANCELLATION CONDITION 

Paragraph 2. of the COMMON POLICY 
CONDITIONS - CANCELLATION - applies 
except as follows: 

If we cancel for any reason other than 
nonpayment of premium, we will mail br deliver 
lo the first Named. Insured written notlce of 
cancellation at least 60 days before the effective 
date of cancellation. 

18. HYBRID, ELECTRIC, OR NATURAL GAS 
VEHICLE PAYMENT COVERAGE 

In the event of a total loss lo a "non-hybrid" auto 
for which Corpprehensive .. Specif\ecl Causes of 
Loss, or Collision coverages are provided under 
this Coverage Form, · then suet, Physical 
Damage Coverages are amended as follows: 

a.If the auto is rep.laced with a ''hybrid" auto or 
an auto powered solely by electricity or,natural 
gas, we will pa'y c1n adclitional 10%, to a 
maximum of$2,SOO, of. the "non-hybrid" a_utq's 
actual cash value. or ·replacement cost, 
whichever is lessr 

b. The auto must be replaced and a copy .of a bill 
of sale or new lease agreement received byus 
with in 60 ealendar days-of the date of "loss;'' 

c. Regard less of lhe number of autos deemed a 
lolal loss, lhe mosl we will pay under lhis 
Hybrid, Electric. or Natural Gas Vehicle 
Payment Coverage provision for any one 
"loss" is $10,000. 

For the purposes of lhe coverage provision, 

a.A "non-hybrid" auto is denned as an auto that 
uses only an internal combustion engine to 
move the auto but does not include autos 
powered solely by electricity or natural gas. 

b.A "hybrid' auto is defined as an auto with an 
internal combustion engine and one or more 
electric motors; and that uses the internal 
c6mbustion engine and one or more electric 
motors to move the auto, or the internal 
co.nibuslion engine· to charge one or more 
electric motors. Which move the auto. 

19, VEHICLE WRAP COVERAGE 

In the event of:a lolal loss lo an "auto" for which 
Comprehensive, Specifieq Gaus.es or Loss. or 
Collision coverages a~e provided under this 
Coverage Form, then such P'1ysical Damage 
Cov.erages me amenc1ed lo add the following: 

In addition to the actual cash value of the "auto", 
we V.:ii l pay up lo $1,000 for v inyl vehicle wraps 
whjch are displayed on the covered "auto" at the 
lime of total loss. Regardless or'the number of 
autos deemecf a total loss. the most we will pay 
under this Vehicle Wrap Coverage. provision for 
any one "loss" ls $5,000. For purposes or this 
coverage provision, signs or other graphics 
painted or inagnelically affixed to the 'vehicle are 
no(-cqnsidered vehicle. wraps. 
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POLICY NUMBER: 57UENQT9638 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE REA D IT CAREFULLY. 

ADDITIONAL INSURED - OWNERS, LESSEES OR 
CONTRACTORS - OPTION I 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

Name Of Additional Insured Person(s) Designated Project(s) Or Localion(s) 
Or Oraanization(s): OF Covered Operati ons: 

ALL ALL 

Information reauired to comolete this Schedule if not shown above wllt be .shown In the Declarations. 

A. With respect to those person(s) or organizalion(s) 
shown in the Schedule above wheri you have 
agreed in a written contract or wriUen agreement 
to provide insurance such as is afforded under this 
policy lo them, Subparagraph f., A ny Other 
Party, under 1he Additional Insureds When 
Required By Written Contract, Written 
Agreement Or Permit Paragraph of Section II -
Who Is An Insured is replaced with the following : 

f. Any Other Party 

Any other person or organization who is not 
an insured under Paragraphs a. through e. 
above, but only with respect lo liability for 
"bodily injury" , "property damage" or "personal 
and advertising injury" caused, in whole or in 
part, by your acts or omissions or 1he acts or 
omissions of those acting on your behalf: 

(1) In the performance of your ongoing 
opera llons for such additional insured al 
the projecl(s) or localion(s) designated in 
the Schedule; 

(2) In connection wi th your premises owned 
by or rented to you and shown in the 
Schedule; or 
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(3) In connection with "your work" for the 
additional Insured al the projecl(s) -or 
Jocation(s) designated in the -Schedule 
and included wJlhin the · "producls­
compleled operations hazard", but only if: 

(a) The written contract or writlen 
agreement requires you lo provide 
such coverage lo such addi!ional 
irisured at the proJecl(s) or location(s) 
.designated in tt-ie Schedule; and 

(bj This Coverage Part provides 
coverage for "bodily injury" or 
"property damage" included with in the 
"products-completed opera lions 
hazard ". 

The insurance afforded to the additional 
insured shown in lhe Schedule applies: 

(1) Only if the "bodily injury'' or "properly 
damage" occurs, or {he "personal and 
advertising injury" offense is commilled: 

(a) During lhe policy period; and 

(b) Subsequent lo lhe execution of such 
wrillen contract or wrillen agreemenl; 
and 
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ihat are in excess of the applicable limit of insurance. 
An agreecJ settlement means a settlement and release 
of liability signed by us, the insured and the claimant or 
the claimant's legal representative. 

4. Other Insurance 

If other val id and collectible insurance is available to 
the insured for a loss we cover under Coverages A or 
8 of this Coverage Part, our obligations are limited as 
follows: 

a. Primary Insurance 

This insurance is primary except when b. below 
app lies. If other insurance is also primary, we will 
share with all that other insurance by the method 
described in c. below. 

b. Excess Insurance 

This insurance is excess over any of the other 
insurance, whether primary, excess, contingent or 
on any other basis: 

(1) Your Work 

That is Fire , E xtended Coverage, Builder's Risk, 
Installation Risk or similar coverage for "your 
work"; 

(2) Premises Rented To You 

That is fire, lightning or explosion insurance for 
premises rented to you or temporarily occupied 
by you with permission of the owner; 

(3) Tenant Liability 

That is insurance purchased by you to cover 
your liability as a tenant for "property damage" 
to premises rented lo, yo.u or .lemporariiy 
occupied by you with pen:nission of the owner; 

(4) Aircraft, Auto .or Watercraft 

If the loss arises out of the m·ain!enance or use 
of aircraft , "autos" or watercraft to the extent not 
subject lo Exclusion g. of Section I - Coverage 
A - Bodily Injury And Property Damage Liability; 

(5)--P-roperty Damage to Borrowed-Equipment Or 
Use Of Elevators 

If the loss arises out of ''properly damage" to 
borrowed equipment or the use of elevators to 
the extent not subject lo Exclusion j . of Section I 
- Coverage A - Bodily Injury And Properly 
Dam~ge Lijlbility; 

(6) When You Are Added As An Additional 
Insured To Other Insurance 

Any other insura nce available to you covering 
liabi lity for damages arising out of lhe premises 
or operations, or products and completed 
operat ions. for which you have been added as 
an additiona l insured by that insurance; or 
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(7) When You Add Others As An Additional 
Insured To This In surance 

Any other insurance avai lable lo an additional 
insured. 

However, the following provisions apply to other 
insurance available to any person or 
organization who is an additional insured under 
this coverage part. 

(a) Primary Insurance When Required By 
Contract 

This insurance is primary if you have agreed 
in a written contract or written agreement 
that this insurance be primary. If other 
insurance is also primary, we will share wilh 
all that other insurance by the melho.d 

() 

described in c. below. 

Primary And Non•Contributory To Other 
Insurance Whe·n Required By Contract. 

If you have agreed in a written contract, 
·written agreement, or pennil that this 
insurance is primary and non-contributory 
with the additional lnsured's own insurance, 
this insurance is prim;:iry and we will not 
seek contribution from that other insurance. 

Paragraphs (a) and (b) do . not appiy to other 
insurance lo which the additional Insured has 
been added as an additional insured. 

When this insurance is excess, we will have nb · 
duty under Coverages A or B to defend the insured 
against any "suil" if any other insurer has a· doty to 
de.fend the ·ins(Jred against that "suit". If no other 
insurer defends, we will undertake to do so, but we 
will be entitled lo the in.sured's rights against all 
those other insurers . 

When this insurance is excess 0:ver other 
insurance, we will pay only our share of the amount 
of the loss, if any, that exceed,s the sum of: 

(1) :!"h~_!9t~I ~_gui::iUhal all such __ other in_surance 
w.9u?d pay for lhe ,loss in the absence or this 
insurance; and 

(2) The total of all dedu'clible ahd self~insured 
amounts under all that other insurance. 

We will share the remaining loss, if any, with any 
other ins~rance lh§l1Js DOr ct_escribI!d in this E xcess 
Insurance provision and was not bought specifically 
lo apply in excess of the Limits of Insurance shown 
in the Declarations of this Coverage Part. 

c. Method Of Sharing 

If all of the other insurance permi ts contribution by 
equa l shares, we will follow this method also. Under 
this approach each insurer contributes equal 
amounts until ii has paid its applicable limit of 
insurance or none of the loss remains, whichever 
comes first. 
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·.- - '" , __ ,,·,,en·-·" INDEPENDENT CONSULTANT AGREEMENT 

ROUTING FORM 

L_ Services cannot be provided until the contract is fully approved and a Purchase Order has been issued. 

Checkl is t 0Workers compensation insurance certification . unless vendor is a sole provider l Attachment 0Proof of general liability insurance. including certificates and endorsements. if contract is over $15,000 

West Bay Builders/Digital Design 
I c · E Agency's Contact 

·,.·--O-U_S_D_V_e_n_d_
0 
__ r _

10
_#_1 _ o_m_m_u_n_1c'---a_tions/ sclipse Electric JV 

Tille Pro·ect Mana er : 

~ eel Addre;s 250 Bel Marin Keys Bl':_d __ -----·-=:=======C=it'---y _____ - _- _-,...-_-_-~N_o..,.v_a __ to _ _ _ ~ .... s_t_a~ _ _LE)A ~b~---~ 
I Telephone 415-456-8972 ----- i Policy Expires _L - ' - ~of 2 ; 
:contractor History Previously been an OUSD contractor? X Yes O No I Worked as an OUSD e11'ipl?Y.:l_~? 0 YesX No ; 

L5JUSD Project# 13133 

I Date Wor.k Will End By 
I (not more than 5 ye?.rs !"om start date) 8-13-2017 ---- -~ 8-13-2014 

:· Compensation 
·'· -

L Total Contract Amount $ 

$ 
Total.Contract Not To Exceed $242;440.00 

I f >ay .Rate Per Hour (Ir Hourly) 

Other E,1<peh!;ies. 
If Amendment. Chan~g~e_d_A~m_ o __ u_n_t -+-$~ _________ __, 

Requisition Nurrtber 

Services cannot pe provided before the contract is fully approved and a Purchase Order is issued. Signing·this document affirms that to your t >oowledge seNices =,e ool pm,;a,d Oefme a PO was lss,ea 

Division Head Phone 510-535-7038 Fax 510-535-7082 -----
1 Director, Facilities Plan · g and Ma nag ment --------

! . Signature Dale Approved j' 
~ 1~----- ~-:;l=:::.:::::==-----~~==~-~=::::...i~--- . 
! i 

4. Signature Dale Approved 

President, Board of Education 

! 5. Signature Date Approved 

L .. ~----- -------------------- ------

A99906 9.PC01 Rev. 7/9120 14 THIS FORM IS NOT A CONTRACT 



OAKLAND UNIFI ED 
SCHOOL DISTRICT 

CONTRACT JUSTIFICATION FORM 
This Form Shall Be Submitted to the Board Office 

With Every Consent Agenda Contract. 

Legislative File ID No. _1_5-_24_2_2 ____ _ 

Department: _F_ac_il_ili_es ___________________________ _ 

Vendor Name: West Bay/Digital Design/Eclipse Joint Venture 

Contract·Term: Start Date: _o_a,_13_1_14 ______ _ End Date: _o_a1_3_11_7 _______ _ 

Annual Cost: $_5_2a_.6_2_a._oo ___ _ 

Approved by: COO/General Counsel 

Is Vendor a local Oakland business? Yes l/'I No D 
Why was -this Vendor selected? 

RFJ for preli()'linary services for Central Kitchen project 

Summarize·the services this Vendor will be providin 

Oe-molilion of Marcus Foster· 

I --

Was thi_s contr~c_t competitively bid? Yes [ZJ No D 
If No, answer the following: 

1) How did you determ ine the price is competitive? 

Legal 10/27 / 15 1 



2) Please check th e competitive bid exception relied upon: 

O Educational Materials 

O Special Services contracts for financial, economic, accounting, legal or 
administrative services 

O CUPCC~A exception (Uniform Publ ic Construction Cost Accounting Act) 

O Professional Service Agreements of less than $86,000 (increases a small 
amount on January 1 of each year) 

O Construction related Professional Services such as Architects, DSA Inspectors, 
Environ.mental Consultants and Construction Managers (require a "fair, competitive 
selection process) 

O Energy conservation and alternative energy supply (e.g., solar, energy 
conservation, co-generation and alternate energy supply sources) 

O Emergency contracts 

O Technology contracts 

O electronic data-processing systems, supporting software and/or services 
(including copiers/printers) over the $86,000 bid limit, must be competitively 
advertised, but any one of the three lowest responsible bidders may be 
selected 

D contracts for computers, software, telecommunications equipment, 
microwave equipment, and other related electronic equipment and apparatus, 
including E-Rate solicitations, may be procured through an RFP process 
instead of a competitive, rawest price bid process 

O Western States Contracting Alliance Contracts (WSCA) 

D California Multiple Award Schedule Contracts (CMAS) [contracts are often 
used for the purchase of information technology and software] 

O Piggyback" Contracts with other governmental entities 

O Perishable Food 

O Sole Source 

O Change Order for Material and Supplies if the cost agreed upon in writing does 
not exceed ten percent of the original contract price 

O Other, please provide specific exception 
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