








Professional Services Contract
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Assignment: The obligations of CONTRACTOR under this Agreement shall not be assigned by CONTRACTOR without the express
prior written consent of OUSD.

Anti-Discrimination. It is the policy of OUSD that in connection with all work performed under Contracts there be no discrimination
against any employee engaged in the work because of race, color, ancestry, national origin, religious creed, physical disability, medical
condition, marital status, sexual orientation, gender, or age and therefore the CONTRACTOR agrees to comply with applicable Federal
and California laws including, but not limited to, the California Fair Employment and Housing Act beginning with Government Code
Section 12900 and Labor Code Section 1735 and QUSD policy. In addition, the CONTRACTOR agrees to require like compliance by
all its subcontractor(s). Contractor shall not engage in unlawful discrimination in employment on the basis of actual or perceived;
race, color, national origin, ancestry, religion, age, marital status, pregnancy, physical or mental disability, medical condition, veteran
status, gender, sex or sexual orientation.

Drug-Free / Smoke Free Policy. No drugs, alcohol, and/or smoking are allowed at any time in any buildings and/or grounds on
QUSD property. No students, staff, visitors, CONTRACTORS, or subcontractors are to use drugs on these sites.

Indemnification: CONTRACTOR agrees to hold harmless, indemnify, and defend OUSD and its officers, agents, and employees
from any and all claims or losses accruing or resulting from injury, damage, or death of any person, firm, or corporation in connection
with the performance of this Agreement. CONTRACTOR also agrees to hold harmless, indemnify, and defend OUSD and its elective
board, officers, agents, and employees from any and all claims or losses incurred by any supplier, contractor, or subcontractor
furnishing work, services, or materials to CONTRACTOR in connection with the performance of this Agreement. This provision
survives termination of this Agreement.

Copyright/Trademark/Patent/Ownership. CONTRACTOR understands and agrees that all matters proeduced under this Agreement
shall become the property of OUSD and cannot be used without OUSD's express written permission. OUSD shall have all right, title
and interest in said matters, including the right to secure and maintain the copyright, trademark, and/or patent of said matter in the
name of OUSD. CONTRACTOR consents to use of CONTRACTOR's name in conjunction with the sale, use, performance and
distribution of the matters, for any purpose and in any medium. These matters include, without limitation, drawings, plans,
specifications, studies, reports, memoranda, computation sheets, the contents of computer diskettes, artwork, copy, posters,
billboards, photographs, videotapes, audiotapes, systems designs, software, reports, diagrams, surveys, source codes or any other
original works of authorship, or other documents prepared by CONTRACTOR or its Sub-CONTRACTORSs in connection with the
Services performed under this Agreement. All works shall be works for hire as defined under Title 17 of the United States Code, and
all copyrights in those works are the property of OUSD.

Waiver: No delay or omission by either party in exercising any right under this Agreement shall operate as a waiver of that or any
other right or prevent a similar subsequent act from constituting a violation of the Agreement.

Termination: OUSD may at any time terminate this Agreement upon written notice to CONTRACTOR. OQUSD shall compensate
CONTRACTOR for services satisfactorily provided through the date of termination. In addition, OUSD may terminate this Agreement
for cause should CONTRACTOR fail to perform any part of this Agreement. In the event of termination for cause, OUSD may secure
the required services from another contractor. If the cost to OUSD exceeds the cost of providing the services pursuant to this
Agreement, CONTRACTOR shall pay the additional cost.

Conduct of Consultant. CONSULTANT will adhere to the following staff requirements and provide OUSD with evidence of staff
qualifications, consistent with invoicing requirements outlined in Section 8, which include:

1. Tuberculosis Screening

2. Fingerprinting of Employees and Agents. The fingerprinting and criminal background investigation requirements of Education
Code section 45125.1 apply to CONTRACTOR'’s services under this Agreement and CONTRACTOR certifies its compliance with
these provisions as follows: “CONTRACTOR certifies that CONTRACTOR has complied with the fingerprinting and criminal
background investigation requirements of Education Code section 45125.1 with respect to all CONTRACTOR's employees,
subcontractors, agents, and subcontractors’ employees or agents (“Employees”) regardless of whether those Employees are paid
or unpaid, concurrently employed by OUSD, or acting as independent contractors of CONTRACTOR, who may have contact with
OUSD pupils in the course of providing services pursuant to the Agreement, and the California Department of Justice has
determined that none of those Employees has been convicted of a felony, as that term is defined in Education Code section
45122.1. Contractor further certifies that it has received and reviewed fingerprint resuits for each of its Employees and Contractor
has requested and reviews subsequent arrest records for all Employees who may come into contract with OUSD pupils in
providing services to the District under this Agreement.

Contractor initial:

In the event that OUS/in its sole discretion, at any time during the term of this contract, desires the removal of any CONSULTANT
related persons, employee, representative or agent from an OUSD school site and, or property, CONSULTANT shall immediately upon
receiving notice from OUSD of such desire, cause the removal of such person or persons.

No Rights in Third Parties. This Agreement does not create any rights in, or inure to the benefit of, any third party except as
expressly provided herein.
OUSD’s Evaluation of CONTRACTOR and CONTRACTOR’s Employees and/or Subcontractors. QUSD may evaluate the

CONTRACTOR's work in any way that OUSD is entitled to do so pursuant to applicable law. The OUSD’s evaluation may include,
without limitation:

1. Requesting that OUSD employee(s) evaluate the CONTRACTOR and the CONTRACTOR's employees and subcontractors and
each of their performance.

> Announced and unannounced observance of CONTRACTOR, CONTRACTOR’s employee(s), andfor subcontractor(s).
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Limitation of OUSD Liability. Other than as provided in this Agreement, OUSD’s financial obligations under this Agreement shall be
limited to the payment of the compensation provided in this Agreement. Notwithstanding any other provision of this Agreement, in no
event, shall OUSD be liable, regardless of whether any claim is based on contract or tort, for any special, consequential, indirect or
incidental damages, including, but not limited to, lost profits or revenue, arising out of, or in connection with, this Agreement for the
services performed in connection with this Agreement.

Confidentiality. The CONTRACTOR and all CONTRACTOR's agents, personnel, employee(s), and/or subcontractor(s) shall
maintain the confidentiality of all information received in the course of performing the Services. CONTRACTOR understands that
student records are confidential and agrees to comply with all state and federal laws concerning the maintenance and disclosure of
student records. This requirement to maintain confidentiality shall extend beyond the termination of this Agreement. Contractors will
be permitted access to student data only where permissible under state and federal law and only after executing OUSD’s
Confidentiality Agreement Regarding Student Data.

Conflict of Interest. CONTRACTOR shall abide by and be subject to all applicable OUSD policies, regulations, statutes or other laws
regarding conflict of interest. CONTRACTOR shall not hire any officer or employee of OUSD to perform any service by this Agreement.

CONTRACTOR affirms to the best of hisfheriits knowledge, there exists no actual or potential conflict of interest between
CONTRACTOR's family, business or financial interest and the services provided under this Agreement, and in the event of change in
either private interest or services under this Agreement, any question regarding possible conflict of interest which may arise as a result
of such change will be brought to OUSD’s attention in writing.

Through its execution of this Agreement, CONTRACTOR acknowledges that it is familiar with the provisions of section 1090 et seq.
and section 87100 et seq. of the Government Code of the State of California, and certifies that it does not know of any facts which
constitute a violation of said provisions. In the event CONTRACTOR receives any information subsequent to execution of this
Agreement, which might constitute a violation of said provisions, CONTRACTOR agrees it shall notify OUSD in writing.

Integration/Entire Agreement of Parties. This Agreement constitutes the entire agreement between the Parties and supersedes all
prior discussions, negotiations, and agreements, whether oral or written. This Agreement may be amended or modified only by a
written instrument executed by both Parties.

Litigation: This Agreement shall be performed in Oakland, California and is governed by the laws of the State of California. The
Alameda County Superior Court shall have jurisdiction over any state court litigation initiated to enforce or interpret this Agreement. If
litigation is initiated, the prevailing party shall be entitled to reasonable attorney’s fees and costs.

Contract Contingent on Governing Board Approval: The District shall not be bound by the terms of this Agreement until it has
been formally approved by the District's Governing Board, and no payment shall be owed or made to CONTRACTOR absent formal
approval. This Agreement shall be deemed to be approved when it has been signed by the Board of Education, and/or the
Superintendent as its designee.

Signature Authority: Each party has the full power and authority to enter into and perform this Agreement, and the person signing
this Agreement on behalf of each Party has been given the proper authority and empowered to enter into this Agreement.

Counterparts: This Agreement and all amendments and supplements to it may be executed in counterparts, and all counterparts
together shall be construed as one document.

Incorporation of Recitals and Exhibits: The Recitals and each exhibit attached hereto are hereby incorporated herein by reference.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion: The prospective primary participant
certifies to the best of its knowledge and belief, that it and its principals: Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal department or agency according to
Federal Acquisition Regulation Subpart 9.4, and by signing this contract, certifies that this vendor does not appear on the Excluded
Parties List. (https://www.epls.gov/epls/search.do)

Summary of terms and compensation:

Anticipated start date: 08/27~"*~ _  Work shall be completed by: 06/13/2013 Total Fee: $2* ™" 7"
OAKLAND UNIFIED SCHOOL DISTRICT CONTRACTOR%
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] Superintendent or Designee
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Edgar Rakestraw, Jr., Secretary
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4. Alignment with Single Plan for Student Achievement (required if using State or Federal Funds)

Please select:
[] Action ltem included in Board Approved SPSA (no additional documentation required) — Action ltem Number:

M1 Action ltem added as modification to Board Approved SPSA — Submit the following documents to the Resource Manager
either electronically via email of scanned documents, fax or drop off.

1. Relevant page of SPSA with action item highlighted. Page must include header with the word “Modified”, modification
date, school site name, both principal and school site council chair initials and date.

2. Meeting announcement for meeting in which the SPSA modification was approved.
Minutes for meeting in which the SPSA modification was approved indicating approval of the modification.

4. Sign-in sheet for meeting in which the SPSA modification was approved.
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Search Results Excluded By
Firm, Entity, or Vessel . Playworks
as of 09-0ct-2012 5:02 PMEDT

Your search returned no results.






ATTACHED TO AND FORMING PART OF COMMERCIAL GENERAL LIABILITY
POLICY NUMBER: 8502CY3447012

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE RE/ IT CAREFULLY.
COMMERCIAL GENE LIA ILITY PLUS _XTENSION

Various provisions in this endorsement modify coverage. Read the entire policy carefully to determine rights, duties
and what is and is not covered.

Throughout this endorsement the words "you" and "your" refer to the Named Insured shown in the declarations. The
words "we," "us" and "our" refer to the company providing this insurance.

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Unless specifically stated in this endorsement, all other terms, conditions and exclusions of the policy remain
unchanged.

The following is a summary of the limits, additional coverages and extensions provided by this endorsement. For
complete details on specific coverages, consult the policy contract wording. As respects any coverage provided by this
endorsement, if higher limits are provided on any other schedule, declarations, or endorsement attached to this policy,
then the limits and coverage provided by this endorsement would not apply for that coverage.

SCHEDULE
Medical Payments Increased to $10,000 per person (unless excluded)
Supplementary Payments
Bail Bonds Up to $5000
Loss of Earnings Up to $500 a day
Damage to Premises Rented to You Up to the General Liability Each Occurrence Limit
Non-Owned Watercraft increased to 51 feet long
Non-Owned Aircraft If rented or loaned with a paid crew
Property Damage from Elevator Use Included
Broadened Definition of Insured Included
Mental Anguish Resulting from Bodily Injury Included
Advertising Injury from Televised or Videotaped Material  Included
Broadened Definition of Mobile Equipment Included
Per Location and Per Project Aggregates Included
Additional Insured - Managers or Lessors of Premises Included
Additional Insured - Vendors (Limited) Included
Additional Insured-By Written Contract, Agreement
or Permit Included
Additional Insured-Mortgagee, Assignee, or Receiver Included
Extended "Property Damage" - Expected or Intended
Injury Included
Property Damage to Borrowed Equipment Up to $10,000 per "occurrence”
Property Damage to "Customers’ Goods" Up to $10,000 per "occurrence”
Medical Personnel Coverage Up to $100,000 per "occurrence" if no other coverage form
applies
Limited "Product Withdrawal" Expense Coverage $10,000 per "Product Withdrawal”
Waiver of Transfer of Rights of Recovery Included
Duties in the Event of "Occurrence”, Claim or "Suit" Included
Unintentional Failure to Disclose Hazards Included
Liberalization Included
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f. Demonstration, instaliation, servicing or repair operations, except such operations performed at the vendor's
premises in connection with the sale of the product;

g. Products which, after distribution or sale by you, have been labeled or relabeled or used as a container, part
or ingredient of any other thing or substance by or for the vendor;

h. Any failure to maintain the product in a merchantable condition; or

i. "Bodily injury" or "property damage" arising out of the sole negligence of the vendor for its own acts or
omissions or those of its employees or anyone else acting on its behalf. However, this exclusion does not

apply to:
(1) The exceptions contained in subparagraphs d. or f.; or

(2) Such inspections, adjustments, tests or servicing as the vendor has agreed to make or normally
undertakes to make in the usual course of business, in connection with the distribution or sale of the
products.

2. This insurance does not apply to any insured person or organization from whom you have acquired such
products, or any ingredient, part or container entering into, accompanying or containing such products.

XIll. ADDITIONAL INSURED - BY WRITTEN CONTRACT, AGREEMENT OR PERMIT
The following paragraph is added to WHO IS AN INSURED (Section I1):

4. Any person or organization for whom you are required by written contract, agreement or permit to provide
insurance is an insured, subject to the following additional provisions:

a. The contract, agreement or permit must be in effect during the policy period shown in the Declarations, and
must have been executed prior to the "bodily injury”, "property damage", or "personal and advertising injury”.

b. The person or organization is an insured only to the extent you are held liable due to:

(1) The ownership, maintenance or use of that part of premises you own, rent, lease or occupy subject to
the following additional provisions:

(a) This insurance does not apply to any "occurrence” which takes place after you cease to be a tenant
in any premises leased to or rented to you;

(b) This insurance does not apply to any structural alterations, new construction or demolition
operations performed by or on behalf of the person or organization;

(2) Your ongoing operations for that insured, whether the work is performed by you or for you;

(3) The maintenance, operation or use by you of equipment leased to you by such person or organization,
subject to the following additional provisions:

(a) The insurance does not apply to any "occurrence” which takes place after the equipment lease
expires;

(b) This insurance does not apply to "bodily injury" or “property damage" arising out of the sole
negligence of such person or organization;

(4) Permits issued by any state or political subdivision with respect to operations performed by you or on
your behalf, subject to the following additional provision:

This insurance does not apply to "bodily injury”, "property damage”, or "personal and advertising injury”
arising out of operations performed for that state or municipality.
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c. The insurance with respect to any architect, engineer, or surveyor, added as an "Insured" by this coverage,
does not apply to "bodily injury", "property damage”, or "personal and advertising injury" arising out of the
rendering or failure to render any professional services by or for you, including:

(1) The preparing, approving or failure to prepare or approve maps, drawings, opinions, reports, surveys,
change orders, designs or specifications; and

(2) Supervisory, inspection or engineering services.

d. This insurance does not apply to "bodily injury" or "property damage” included within the
"products-completed operations hazard".

A person's or organization's status as an insured under this endorsement ends when your operations for that
insured are completed.

No coverage will be provided if, in the absence of this endorsement, no liability will be imposed by law on you.
Coverage will be limited to the extent of your negligence or fault according to the applicable principles of
comparative fault.

This Additional Insured provision does not apply to Managers or Lessors of Premises, Vendors, or Mortgagees,
Assignees, or Receivers. For Managers or Lessors of Premises, refer to ADDITIONAL INSURED - MANAGERS
OR LESSORS OF PREMISES. For Vendors, refer to ADDITIONAL INSURED - VENDORS. For Mortgagees,
Assignees or Receivers, refer to ADDITIONAL INSURED - MORTGAGEE, ASSIGNEE, OR RECEIVER.

XIV. ADDITIONAL INSURED - MORTGAGEE, ASSIGI :, OR RECEIVER

XV.

XVL.

WHO IS AN INSURED (Section Il) is amended to include as an insured the person or organization with respect to
their liability as mortgagee, assignee, or receiver and arising out of the ownership, maintenance, or use of premises
by you.

This insurance does not apply to structural alterations, new construction and demolition operations performed by or
for that person or organization.

EXTENDED "PROPERTY DAMAGE" - EXPECTED OR INTENDED INJURY
Exclusion 2.a. of SECTION | - COVERAGES, COVERAGE A is deleted in its entirety and replaced by the following:

a. "Bodily injury" or "property damage" expected or intended from the standpoint of the insured. This exclusion
does not apply to "bodily injury" or "property damage" resulting from the use of reasonable force to protect
persons or property.

PROPERTY DAMAGE - BORROWED EQUIPMENT

A. Paragraph (4) of Exclusion j. of SECTION | - COVERAGES, COVERAGE A does not apply to
"property damage"” to borrowed equipment while that equipment is:

1. Not being used to perform operations; and
2. Away from an insured's premises.

B. The insurance afforded by this provision is excess over any valid and collectible property insurance (including
any deductible) available to the insured whether primary, excess, contingent or on any other basis.

C. SECTION Il - LIMITS OF INSURANCE is amended to add the following:

Subject to the General Aggregate provision, the most we will pay under this provision for "property damage" to
borrowed equipment is $10,000 per "occurrence”.
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Plavworks Statement ot Qualifications

Who We Are

Plavworks’ mission is to improve the health and well-being of
children by increasing opportunities for sate, meaningful plav.
Plavworks significantly reduces bullying and exclusionary
behavior at our partner schools, allowing educators to reclaim
valuable teaching time. Our programming provides as much as
30-45 minutes of daily physical activity to children throughout
the school day by engaging all children in recess and
extracurricular activities that focus on healthy and inclusive
play. Playworks serves 170,000 students at over 380 low-income
schools in 23 cities across the country.

Founded in 1996 at two schools in Berkeley, California,
Playworks has grown into a $30.8 million organization. We
have a 16-vear track record of success in iimplementing our
model physical activity and play program in low-income
elementary schools across the country. In 2008, the Robert
Wood Johnson Foundation (RWJF), the nation’s leading public
health toundation, invested $18.7 million in Playworks because
it believes that Playvworks’ program imiproves children’s health.
In the last two years, Playworks has been featured on Nightline,
Good Morning America and in the New York Times
(http://tinvurl.com/Hard-Times-for-Recess), where it was
touted as a program that turns recess into an opportunity to
make the school a happier, healthier place where academic
performance can improve for all students. In 2011, Forbes chose
Playworks Founder and CEO Jill Vialet as one of its top 30 social
entrepreneurs, those who are tackling the world’s most
intractable problems.






