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PROFESSIO AL SERVICES CONTRACT 2014-2015

This Agreement is entered into between Museum of Children’s Art (MC™H2

(CONTRACTOR) and OQakland Unified School District (OUSD). Cuou is auu wrizeu vy Government Code Section 53060 to contract for
the furnishing of special services and advice in financial, economic, accounting, engineering, legal, and administrative matters with persons
specially trained, experienced, and competent to perform such services. CONTRACTOR warrants it is specially trained, experienced, and
competent to provide such services. The parties agree as follows:

1.
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Services: CONTRACTOR shall provide the ("Services” or “Work”) as described in Exhibit "A," attached hereto and incorporated
herein by reference.

Terms: CONTRACTOR shall commence work on 10/0*2n4 or the day immediately following approval by the Superintendent
if the aggregate amount CONTRACTOR has contracted with the District is below $84.190 in the current fiscal year; or, approval by the

Board of Education if the total contract(s) exceed $84100, whichever is later. The work shall be completed no later than
6/15/2015

Compensation: OUSD agrees to pay COl... ACTOR for services satisfactorily rendered pursuant to this Agreement. The

compensation under this Contract shall not exceed

Dollars ( 22,787.00 ) [per fiscal year], at an hourly billing rate not to exceed $ 100-00 per hour. This sum shall be for

full performance of this Agreement and includes all fees, costs, and expenses incurred by Contractor inciuding, but not limited to,
labor, materials, taxes, profit, overhead, travel, insurance, subcontractor costs, and other costs.

If CONTRACTOR will be compensated hourly for services provided under this Contract, CONTRACTOR shall describe in Exhibit “A,”
attached hereto, the specific scope of services to be delivered on an hourly basis to QUSD.

OUSD shail not be liable to CONTRACTOR for any costs or expenses paid or incurred by CONTRACTOR in performing services for
OUSD, except as follows:

Payment for Work shall be made for all undisputed amounts in monthly installment payments within forty-five (45) days after
CONTRACTOR submits an invoice to OUSD for Work actually completed and after OUSD’s written approval of the Work, or the
portion of the Work for which payment is to be made.

The granting of any payment by OUSD, or the receipt thereof by CONTRACTOR, shall in no way lessen the liability of CONTRACTOR
to correct unsatisfactory work, although the unsatisfactory character of that work may not have been apparent or detected at the time a
payment was made. Work, which does not conform to the requirements of this Agreement, may be rejected by the District and in that
case must be replaced by CONTRACTOR without deiay.

Equipment and Materials: CONTRACTOR shall provide all equipment, materials, and supplies necessary for the performance of this
Agreement except: f\) gin-e

which shall not exceed a total cost o@ O.ov .

CONTRACTOR Qualifications / Performance of Services:

CONTRACTOR Qualifications: CONTRACTOR warrants it is specially trained, experienced, competent and fully licensed to provide
the Services required by this Agreement in conformity with the laws and regulations of the State of California, the United States of
America, and all local laws, ordinances and,/or regulations, as they may apply.

Standard of Care: CONTRACTOR warrants that CONTRACTOR has the qualifications and ability to perform the Services in a
professional manner, without the advice, control, or supervision of OQUSD. CONTRACTOR's services will be performed, findings
obtained, reports and recommendations prepared in accordance with generally and currently accepted principles and practices of its
profession for services to California school districts.

Invoicing: invoices furnished by CONTRACTOR under this Agreement must be in a form acceptable to OUSD. All amounts paid by
OUSD shali be subject to audit by OUSD. Invoices shall include, but not be limited to: Contractor name, Contractor address, invoice
date, invoice number, purchase order number, name of school or department service was provided to, period of service, name of the
person performing the service, date service was rendered, brief description of services provided, number of hours of service, hourly
rate, total payment requested.

Notices: All notices and invoices provided for under this Agreement shall be in writing and either personally delivered during normal
business hours or sent by U.S. Mail (certified, return receipt requested) with postage prepaid to the other party at the address set forth
below:
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Professional Services Contract

13.

14.

15.

18.

18.

20.

21.

22.

Drug-Free /| Smoke Free Policy: No drugs, al~hnl, and/or smoking are allowed at any time in any buildings and/or grounds on

OUSD property. No students, staff, visitors, COI ... .ACTORS, or subcontractors are to use controlied substances, alcohol or tobacco
on these sites.

Indemnification: CONTRACTOR agrees to hold harmless, indemnify, and defend QUSD and its officers, agents, and employees
from any and all claims or losses accruing or resulting from injury, damage, or death of any person, firm, or corporation in connection
with the performance of this Agreement. CONTRACTOR also agrees to hold harmless, indemnify, and defend OUSD and its elective
board, officers, agents, and employees from any and all claims or losses incurred by any supplier, contractor, or subcontractor
furnishing work, services, or materials to CONTRACTOR in connection with the performance of this Agreement. This provision
survives termination of this Agreement.

Copyright/Trademark/Patent/Ownership: CONTRACTOR understands and agrees that all matters produced under this Agreement
shall become the property of QUSD and cannot be used without OUSD's express written permission. OUSD shall have ail right, titie
and interest in said matters, including the right to secure and maintain the copyright, trademark, and/or patent of said matter in the
name of OUSD. CONTRACTOR consents to use of CONTRACTOR's name in conjunction with the sale, use, performance and
distribution of the matters, for any purpose and in any medium. These matters include, without limitation, drawings, plans,
specifications, studies, reports, memoranda, computation sheets, the contents of computer diskettes, artwork, copy, posters,
billboards, photographs, videotapes, audiotapes, systems designs, software, reports, diagrams, surveys, source codes or any other
original works of authorship, or other documents prepared by CONTRACTOR or its Sub-CONTRACTORSs in connection with the
Services performed under this Agreement. Ail works shall be works for hire as defined under Title 17 of the United States Code, and
all copyrights in those warks are the property of QUSD.

Waiver: No delay or omission by either party in exercising any right under this Agreement shall operate as a waiver of that or any
other right or prevent a similar subsequent act from constituting a violation of the Agreement.

Terminati OUSD may at any time terminate this Agreement upon 30 days prior written notice to CONTRACTOR. OUSD shall
compensate CONTRACTOR for services satisfactorily provided through the date of termination. In addition, QUSD may terminate this
Agreement for cause should CONTRACTOR fail to perform any part of this Agreement. In the event of termination for cause, OUSD
may secure the required services from another contractor. If the cost to OUSD exceeds the cost of providing the services pursuant to
this Agreement, CONTRACTOR shall pay the additional cost.

Conduct of { "RACTOR: By signing this Ag 1ent, CONTRACTOR certifies compliance with the following requirements and will
provide OUSD with evidence of staff qualifications, which include:

1. Tuberculosis Screening: CONTRACTOR is required to screen employees who will be working at OUSD sites for more than six
hours. CONTRACTOR affirms that each employee has current proof of negative TB testing on file and TB results are monitored.

2. Fingerprinting of sloyees and Agents. The fingerprinting and criminal background investigation requirements of Education
Code section 45125.1 apply to CONTRACTOR's services under this Agreement and CONTRACTOR certifies its compliance with
these provisions as follows: “CONTRACTOR certifies that CONTRACTOR has complied with the fingerprinting and criminal
background investigation requirements of Education Code section 45125.1 with respect to all CONTRACTOR’s employees,
subcontractors, agents, and subcontractors’ employees or agents {(“Employees”) regardiess of whether those Employees are paid
or unpaid, concurrently employed by OUSD, or acting as independent contractors of CONTRACTOR, who may have contact with
QUSD pupils in the course of providing services pursuant to the Agreement, and the California Department of Justice has
determined that none of those Employees has been convicted of a felony, as that term is defined in Education Code section
45122.1. Contractor further certifies that it has received and reviewed fingerprint results for each of its Employees and Contractor
has requested and reviews subsequent arrest records for all Employees who may come into contract with OUSD pupils in
providing services to the District under this Agreement.

In the event that OUSD, in its sole discretion, at any time during the term of this contract, desires the removal of any CONTRACTOR
related persons, employee, representative or agent from an OUSD school site and, or property, CONTRACTOR shall immediately,
upon receiving notice from OUSD of such desire, cause the removal of such person or persons.

No Rights in Third Parties: This Agreement does not create any rights in, or inure to the benefit of, any third party except as
expressly provided herein.

OU s Evaluation of CONTRACTOR and COl ACTOR’s Employees ar ar Subcontractors. OUSD may evaluate
CONIRACTOR'’s work in any way that OUSD is entitled to do so pursuant to applicable law. The OUSD's evaluation may include,
without limitation:

1. Requesting that OUSD employee(s) evaluate the CONTRACTOR and the CON  ACTOR's employees and subcontractors and
each of their performance.

2. Announced and unannounced observance of CONTRACTOR, CON  \CTOR's employee(s), and/or subcontractor(s).

I tation of OUSD Liability: Other than as provided in this Agreement, OUSD’s financial obligations under this Agreement shall be
limited to the payment of the compensation provided in this Agreement. Notwithstanding any other provision of this Agreement, in no
event, shall OUSD be liable, regardless of whether any claim is based on contract or tort, for any special, consequential, indirect or
incidental damages, including, but not limited to, lost profits or revenue, arising out of, ar in connection with, this Agreement for the
services performed in connection with this Agreement.

Cc dentiality: CONTRACTOR and all CONTRACTOR's agents, personnel, employee(s), and/or subcontractor(s) shall maintain the
contidentiality of all information received in the course of performing the Services. CONTRACTOR understands that student records
are confidential and agrees to comply with all state and federal laws concerning the maintenance and disclosure of student records.
This requirement to maintain confidentiality shall extend beyond the termination of this Agreement. Contractors will be permitted
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Professional Services Contract

EX BIT“A” SCOPE( WORK

[IF A CONTRACTOR PROVINDFS AN ACCEPTAL SCRIPTION OF 8! /It 3 AS PART OF A PROPOSAL, THAT
DESCRIPTION OF SERVICES \Y BE ATTACHELC UT A "TER |, CONDITIONS, LIMITATIONS, ETC., FROM THAT
PROPOSAL.]

1. Description of Services to be Prov d: Provide a description of the service(s) the contractor will provide. Be specific
about what service(s) QUSD is purchasing and what this Contractor will do.

The Museum of Children's Art (MOCHAY} will provide:

> MOCHA teaching arts will teach a total of 17 classes each week for 12 weeks. Class duration will be 60 minutes each.

> Art classes will be divided into grade levels for TK-5 grades.

> MOCHA's teaching artists will develop and implement lessons that are tied to the state's visual arts standards and are developmentally and grade
appropriate.

> Teaching artist will participate with classroom teachers to develop art lesson plan outlines that are tied to classroom curriculum content.

> Professional development hours will be 2 hours, three times. throughout the year for a total of 9 hours. principal will determine that schedule.

> Teaching artist will arrive before class to set and provide all prepared art materials for the art lessons.

> MOCHA's director of Programs will supervise program management.

> School will provide two week's notice for any change of the artist's schedule

Rev. 6/2/14 Page 5 of 6



Professional Services Contract

2.

3.

Specific Outcomes: What are the expected outcomes from the services of this Contract? Be specific. For example, as a result
of the service(s). 1) How many more QOakland children are graduating n high school? 2) How many more QOakland children are
attending school 95% or more? 3) How many more students have meaningfu! internships and/or paying jobs? 4) How many more
Oakland children have access to, and use, the health services they need? Provide details of program participation (Students
wiil...) and measurable outcomes (Participants will be able to...). NOT THE GOALS OF THE SITE OR DEPARTMENT.

Through MOCHA's School-Age residencies, students gain fundamental visual arts skills in alignment with state standards. MOCHA's residencies
also help build socio-emotional skills that provide the foundation of a healthy and successful learning environment, including creative and critical
thinking, constructive communication, selif-esteern and the ability to collaborate. our lessons also enhance learning in other academic subjects.
We have extensive experience linking arts learning to language arts/literacy, and we also use art to build skills in math, science and social science.
This project supports Community United Elementary School's goal of increasing student achievement through comprehensive visual arts learning.
100% of students will participate in 12 weekly standards-based art instruction. 90% will demonstrate visual art literacy and achieve grade level
proficiency in art leamning in accordance with California's Visual and Performing Arts Standards. 100% of teachers will participate in professional
Learning Communities centered around arts learning and artists.

Al ment with District Strategic Plan: Indicate the goals and visions supported by the services of this contract:

(Cneck alt that apply.)

[J Ensure a high quality instructional core [ Prepare students for success in college and careers
[] Develop social, emotional and physical health [] Safe, healthy and supportive schools

N Create equitable opportunities for learning [C] Accountable for quality

[J High quality and effective instruction (] Full service community district

Alignment with Community School Strategic Site Plan — C! (required if using State or Federal Funds):

Please select:
[ Action ltem included in Board Approved CSSSP (no additional documentation required) — Item Number:

[] Action Item added as modification to Board Approved CSSSP — Submit the following documents to the Resource
Manager either electronically via email of scanned documents, fax or drop off.

1. Relevant page of CSSSP with action item highlighted. Page must include header with the word “Modified”, modification
date, school site name, both principal and school site council chair initials and date.

2. Meeting announcement for meeting in which the CSSSP modification was approved.
Minutes for meeting in which the CSSSP modification was approved indicating approval of the modification.

4. Sign-in sheet for meeting in which the CSSSP modification was approved.

Rev. 6/2/14 Page 6 of 6
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11. SECTIC Il - WHO IS AN INSURED
The following provisions are added:
5. Autc tic Additional Insured(s)

a. Additional Insureds — Athletic Activity
Participants

(1) This policy is amended to include as an
insured any person(s) [hereinafter called
Additional insured(s)] representing you
while participating in amateur athletic
activities that you sponsor. However,
no such person is an insured for:
(a) “Medical expenses” under

COVERAGE C. MEDICAL

PAYMENTS.

(b) “Bodily Injury” to:

(i) A co-participant, your volunteer
worker or your “employee” while
participating in amateur athletic
activities that you sponsor; or

(ii) You, or any partner or member,
(if you are a partnership or joint
venture), or any member (if you
are a limited liability companyy);
or

(c) *Property damage” to property owned
by, occupied or used by, rented to ,
in the care, custody, or control of, or
over which physical control is being
exercised for any purpose by:
(i) A co-participant, your volunteer
worker, or your “employee”; or
(ii) You, or any partner or member,
(if you are a partnership or joint
venture), or any member (if you
are a limited liability company).
b. Additional Insured — Contractual
Oblic ions
(1) This policy is amended to include as an
insured any person or organization
(hereinafter called Additional Insured) that
you are required by a written “insured
contract”; to include as an insured,
subject to all of the following provisions:
(a) Coverage is limited to liability
arising out of:
(1) Your ongoing operations
performed for such Additional
Insured; or
(i) Such Additional Insured’s
financial control of you; or
(iii) The maintenance, operation or
use by you of equipment leased
to you by such Additional
insured; or

RPCG 74120805 Page 4 of 7
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(iv) A permit issued to you by a state
or political subdivision.

(b) Coverage does not apply to any
“occurrence” or offense:

(i) Which took place before the
execution of, or subsequent to
the completion or expiration of,
the written “insured contract”; or

(ii) Which takes place after you
cease to be a tenant in that
premises.

(c) With respect to architects, engineers,
or surveyors, coverage does not
apply to “Bodily Injury,” “Property
Damage,” “Personal Injury,” or
“Advertising Injury” arising out of the
rendering or the failure to render any
professional services by or for you
including:

(i) the preparing, approving, or
failing to approve or prepare
maps, drawings, opinions,
reports, surveys, change orders,
designs or specifications; and

(i) supervisory, inspection, or
engineering services.

(d) Coverage provided herein shall be
considered excess over any other
valid and collectibie insurance
available to the Additional Insured
whether that other insurance is
primary, excess, contingent, or on
any other basis unless a written
contractual arrangement specifically
requires this insurance to be primary.

(e) Inthe event that you are engaged in
the manufacture or assembly of any
goods or products for the benefit or
at the direction of another party,
pursuant to a contract or agreement
with that party, this Paragraph (d).
does not extend coverage to that
party as an Additional Insured.
Coverage for such a party will be
extended only by a specific
endorsement issued by us and
naming such partv.

¢. Additional Insured - indinc urces
(1) This policy is amended to include as an

insured any Funding Source (hereinafter
called Additional Insured) which requires
you in a written contract to name such
Additional Insured but only with respect to
liability arising out of your premises or
“your work” for such Additional Insured,
and only to the extent set forth as follows:

(a) The Limits of Insurance applicable to
the Additional Insured are the lesser
of those specified in the written
contract or agreement or in the
Declarations for this policy and
subject to all the terms, conditions

RPCG 741208 05
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and exclusions for this policy. The
Limits of Insurance applicable to the
Additional Insured are inclusive of,
and not in addition to, th~ Limits of
Insurance shown in the  :clarations.

{b) The coverage provided to the
Additional Insured is not greater than
that customarily provided by the
policy forms specified in and required
by the contract.

(¢) In no event shall the coverages or
Limits of Insurance in this Coverage
Form be increased by such contract.

(d) Coverage provided herein shall be
considered excess over any other
valid and collectible insurance
available to the Additional Insured
whether that other insurance is
primary, excess, contingent, or on
any other basis unless a written
contractual arrangement specifically
requires this insurance to be primary.

d. Addi al Insured — Manager or
Lessor of Premises

M

This policy is amended to include as an
insured any person or organization
(hereinafter called Additional Insured)
from whom you lease or rent your
premises and which requires you to add
such person or organization as an
Additional Insured in this policy under:

(a) A written contract; or

(b) An oral agreement or contract where
a Certificate of Insurance has been
issued showing that person or
organization as an Additional
insured;

but only if the written or oral agreement is

an “insured contract,”

(i) currently in effect or to become
effective during the term of this
policy; and

(ii) executed prior to the “bodily
injury,” “property damage,”
“personal injury”, or “advertising
injury.”

With respect to the insurance afforded the
Additional Insured identified in Paragraph
d. (1) immediately above, the following
additional provisions apply:

This insurance applies only to liability
arising out of the ownership,
maintenance, or use of that portion of
the premises leased to you;

(b) The Limits of insurance applicable to
the Additional Insured are the lesser
of those specified in the written
contract or agreement or in the
Declarations for this policy and
subject to all this policy’s terms,
conditions, and exclusions. The
Limits of Insurance applicable to the
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Additional Insured are inclusive of,
not in addition to, the Limits of
Insurance shown in the Declarations.

(c) Inno event shall the coverages or
Limits of Insurance in this Coverage
Part be increased by such contract or
agreement.

(d) Coverage provided herein shall be
considered excess over any other
valid and collectible insurance
available to the Additional Insured
whether that other insurance is
primary, excess, contingent, or on
any other basis unless a written
contractual arrangement specificaily
requires this insurance to be primary.

(3) This insurance does not apply to:

(a) Any “occurrence” or offense which
takes place after you cease to be a
tenant in the premises covered by
this endorsement; or

(b) Structural alterations, new
construction, or demolition operations
performed by or on behalf of the
Additional Insured.

e. Additional Insured - 'ner, naaer,
Operator or Lessor of “Special E 57
Premises

(1) This policy is amended to include as an
insured any person or organization
(hereinafter called Additional insured)
from whom you lease, rent or occupy the
premises upon which a “special event” is
held, sponsored or conducted by you, or
on your behalf, under:

(a) A written contract; or

(b) An oral agreement or contract where
a Certificate of Insurance has been
issued showing that person or
organization as an Additional
Insured; but only if the written or oral
agreement is an “insured contract,”

(i) currently in effect or to become
effective during the term of this
policy; and

(ii) executed prior to the “bodily
injury,” “property damage,”
“personal injury,” or “advertising
injury.”

(2) with respect to the insurance afforded the
Additional Insured identified in Paragraph
e. (1) of this endorsement, the following
additional provisions apply:

This insurance applies only to

liability arising out of the use of that

portion of the premises while leased
or rented to you for the specific

“special event”;

(b) The Limits of Insurance applicable to
the Additional Insured are the lesser
of those specified in the contract or
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agreement pertaining to the use of
the premises or in the Declarations
for this policy and subject to all of this
policy’s terms, conditions, and
exclusions. The Limits of Insurance
applicable to the Additional Insured
are inclusive of, not in addition to, the
Limits of Insurance shown in the
Declarations.

(c) Inno event shall the coverage or
Limits of Insurance in this Coverage
Form be increased by such contract
or agreement.

(d) Coverage provided herein shall be
considered excess over any other
valid and collectible insurance
available to the Additional Insured
whether that other insurance is
primary, excess, contingent, or on
any other basis unless a written
contractual arrangement specifically
requires this insurance to be primary.

(3) This insurance does not apply to:

(a) Any “occurrence” or offense which
takes place after you cease to be a
tenant, licensee or occupant in the
premises covered by this
endorsement; or

(b) Any acts or “occurrences” caused by
or attributable to the owner,
manager, operator, or lessor of the
premises upon which the “special
event” is held.

Iditiona sured — Supervisors or
gher in Rank

(1) This policy is amended to include as

insured any “employees” (hereinafter
called Additional Insured), designated as
supervisor of higher in rank, who are
authorized by you to exercise direct or
indirect supervision and controt over
“employees" and the manner in which
work is performed, but only for acts within
the scope of their employment by you or
while performing duties related to the
conduct of your business. However, none
of these “employees” designated as
supervisor or higher in rank, is an insured
for:

(a) “Bodily injury” or “personal injury™

(i) To you, to your partners or
members (if you are a
partnership or joint venture), or
to your members (if you are a
limited liability company);

(ii) For which there is any obligation
to share damages with or repay
someone else who must pay
damages because of the injury
described in paragraph (a)(i)
above; or

Page 6 of 7

Includes copyrighted material of Insurance Services Office, inc., with its permission.














