





Educational Organization Contract

14.

i5.

16.

17.

Notice shall be effective when recsived if personally served or, if mailed, three days after mailing. Either party must give written notice
of a change of address.

Status of Contractor: This is not an employment contract. CONTRACTOR, in the performance of this Agreement, shall be and act
as an independent contractor. CONTRACTOR understands and agrees that it and alf of its employees shall not be considered
officars, employees, agents, partner, or joint venture of OUSD, and are not entitled to benefits of any kind or nature normally provided
employess of OUSD and/or to which OUSD’s employees are normally entitled, including, but not limited to, State Unemployment
Compsnsation or Worker's Compensation. CONTRACTOR shall assume full responsibility for payment of alt Federal, State, and local
taxes or contributions, including unemployment insurance, social security and income taxes with respect to CONTRACTOR's
employees. in the performance of the work herein contemplated, CONTRACTOR is an independent contractor or business entity, with
the sole authority for controliing and direcling the performance of the details of the work, OUSD being interested only in the results
obtained.

Insurance:
Unless spedifically waived by OQUSD, the following insurance is required:

i. If CONTRACTOR employs any person to perform work in connection with this Agreement, CONTRACTOR shall procure and
maintain at all times during the performance of such work, Workers' Compensation Insurance in conformance with the laws of the
State of California and f"ederal faws when applicable. Employers' Liability Insurance shall not be less than One Million Dollars
($1,000,000) per accident or disease.

Check one of the boxes below:

CONTRACTOR is aware of the provisions of Section 3700 of the Labor Gode which require évery employer to be

insured against liabllity for workers’ compensation or to undertake self-insurance in accordance with the provisions of
that code, and will comply with such provisions before commencing the performance of the Work of this Contract.

0O CONTRACTOR does not employ anyone in the manner subject to the workers’ compensation laws of California.

ii. CONTRACTOR shall maintain Commercial General Liability insurance, including automobile, contractual, products and completed
operations, corporal punishment and sexual misconduct and harassment coverage with limits of One Million Dollars {$1,000,000)
per occurrence for bodily injury and property damage. The coverage shall be primary as to OUSD and shall name QUSD, its
officers, employees, volunteers and agents as an additiona! insured. Evidence of insurance must be allached. Endorsement of
OUSD as an additional insured shall not affect OUSD's rights to any claim, demand, suit or judgment made, brought or recovered
against CONTRACTOR. The policy shall protect CONTRACTOR and OUSD in the same mannsr as though each were separately
issied. Nothing in said poficy shall operate to increase the [nsurer’s liability as set forih in the policy beyond the amount or
amounts shown or to which the Insurer would have been liable if only one interest were named as an insured.

iil. If CONTRACTOR is offering QUSD professional advice under this Contract, CONTRACTOR shall maintain Errors and Omissions
insurance or Professional Liability insurance with coverage kmits of One Million Dollars ($1,000,000) per claim.

Child Abuse Reporiing: Comply with the Child Abuse and Neglect Reparting Act (CANRA) guidelinas as Mandated Reporters to
report suspicions of possible child abuse to the appropriate reporting agency as stated in California Penal Code § 11164 — 11174.

. Licenses and Permits: CONTRACTOR shall obtain and keep in force all licenses, permits, and ceriificates necessary for the

performance of this Agreement.

Asslgnment: The obligations of CONTRACTOR under this Agreement shall not be assigned by CONTRACTOR without the express
prior written consent of QUSD.

Non-Discrimination: It is the policy of OUSD that in connection with all work performed under Contracts there be no discrimination
because of race, color, ancestry, national origin, religious creed, physical disability, medical condition, marital status, sexual
orientation, gender, or age; therefore, CONTRACTOR agreas to comply with applicable Federal and California laws including, but not
limited to, the California fair Employment and Housing Act beglnning with Government Code Section 12900 and Labor Gode Section
1735 and OUSD policy. In addition, CONTRACTOR agrees to require like compliance by all its subcontractor(s). CONTRACTOR
shall not engage In unfawful discrimination in employment on the basis of actual or perceived; race, color, naticnal origin, ancestry,
religion, age, marital status, pregnancy, physical or mental disability, medical condition, veteran status, gender, sex or sexual
orientation.

Drug-Free / Smoke Free Polley: No drugs, alcohol, andfor smoking are allowed at any time in any buildings and/or grounds on
OUSD property or during field trips. No students, staff, visitors, CONTRACTORS, or subcontractors are to use controlled substances,
alcohol or tobacco on these sites or during field trips.

Indemnification: CONTRACTOR agrees to hold harmless, indemnify, and defend OUSD and its officers, agents, and employees
from any and all claims or losses accruing or resulting from injury, damage, or death of any person, firm, or corporation in connection
vith the performance of this Agreement. CONTRACTOR also agrees to hold harmiess, indemnify, and defend QUSD and its elective
board, officers, agents, and employees from any and all claims or losses incurred by any supplier, contractor, or subconiractor
furnishing work, services, or materials to CONTRACTOR in connection with the performance of this Agreement, This provision
survives termination of this Agreement.

Walver: No delay or omission by either parly in exercising any right under this Agreement shall operate as a waiver of that or any
othor right or prevent a similar subsequent act from constituting a violation of the Agreement.

Termination: QOUSD may at any time terminate this Agresment upon written nolice to CONTRACTOR. OUSD shall compensate
CONTRACTOR for services satisfactorlly provided through the date of termination. In addition, OUS!) may terminate this Agreement
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18.

19.

21,

22

24.

25.

26.
27,

for cause should CONTRACTOR fail to perform any part of this Agreement. In the event of termination for cause, OUSD may secure
the required services from another contractor. if the cost to OUSD exceeds the cost of providing the services pursuant to this
Agreement, CONTRACTOR shall pay the additional cost.

Fingerprinting of Employees and Agents: The fingerprinting and criminal background investigation requirements of Education Code
section 45125.1 apply to CONTRACTOR's services under this Agreement and CONTRACTOR certifies its compliance with these
pravisions as follows: "CONTRACTOR cerlifies that CONTRACTOR has complied wilh the fingerprinting and criminal background
investigation requirements of Education Code soction 45125.1 with respect o all CONTRACTOR’s empioyees, subcontractors,
agents, and subcontractors’ employees or agents (*Employees™) regardless of whether those Employees are paid or unpaid,
concurrently employed by OUSD, or acting as independsnt contractors of CONTRACTOR, who may have contact with OUSD pupils
in the course of providing services pursuant to the Agreement, and the California Depariment of Justice has determined that none of
those Employess has been convicted of a felony, as that term is dsfined in Educatlon Code section 45122,1. Gontractor further
certifies that it has received and reviewed lingerprint results for each of its Employees and Conlraclor has requested and reviews
subsequent arrest records for all Employees who may come into contract with OUSD pupils in providing services to the District under
this Agreement.

Contractor lnitialﬂ Q_

In the event that OUSD, In its sole discretion, at any time during the term of this contract, desires the removal of any CONTRACTOR
related persons, employee, representative or agent from an OUSD school site and, or property, CONTRACTOR shall immediately,
upon receiving notice from OUSD of such desire, cause the removal of such person or persons.

No Rights in Third Parties: This Agreement does not create any rights in, or inure to the benefit of, any third party except as
expressly provided herein.

0OUSD’'s Evaluation of CONTRACTOR and CONTRACTOR’s Employees and/or Subcontractors: OUSD may evaluate
CONTRACTOR's work in any way that OUSD is entitled to do so pursuant to applicable law. The OUSD's evaiuation may include,
without limitation:

a. Requesting that OUSD employee(s) evaluate the CONTRACTOR and the CONTRACTOR's emplayess and subcontractors and
each of their performance.

b. Announced and unannounced observance of CONTRACTOR, CONTRACTOR’s employee(s), and/or subcontractor(s).

Limitation of OUSD Liability: Other than as provided in this Agreement, QUSD'’s financial obligations under this Agreesment shall be
limited to the payment of the compensation provided in this Agraement. Notwithstanding any other provision of this Agreement, in no
event, shall QUSD be liable, regardless of whether any claim is based on contract or tort, for any special, consequential, indirect or
incidental damages, including, but not limited to, lost profits or revenue, arising out of, or in connection with, this Agreement for the
services performed in connection with this Agreement.

Confidentlality: CONTRACTOR and all CONTRACTOR's agents, personnel, employee(s), and/or subcontractor(s) shall maintain the
confidentiality of all information received in the course of performing the Services. CONTRACTOR understands that student records
are confidential and agrees to comply with all state and federal laws concerning the maintenance and disclosure of student records.
This requirement to maintain confidentiality shall extend beyond the termination of this Agreement. Contractors will be permitted
access to student data only where permissible under state and federal law and only after executing OUSD’s Confidentiality Agreement
Regarding Student Data.

Conflict of Interest: CONTRACTOR shall abide by and be subject to all applicable OUSD policies, regulations, statutes or other laws
regarding confiict of interest. CONTRACTOR shall not hire any officer or employee of OUSD to perform any service by this Agreement.

CONTRACTOR affirms to the best of hismerfts knowledge, there exists no actual or potential conflict of interest between
CONTRACTOR's family, business or financial interest and the services provided under this Agreemsnt, and In the event of change in
either privale interest or services under this Agreement, any question regarding possible conflict of interest which may arise as a result
of such change will be brought o OUSD’s attention in writing.

Through Its execution of this Agreement, CONTRACTOR acknowledges that it is familiar with the provisions of saction 1090 et seq.
and section 87100 et seq. of the Government Code of the State of California, and certifies that it does not know of any facts which
constitute a violation of said provisions. In the event CONTRACTOR receives any information subsequent to execution of this
Agreement which might constitute a violation of said provisions, CONTRACTOR agrees it shall notify OUSD in writing.

Certilication Regarding Debarment, Suspenslon, Ineligibllity and Voluntary  clusion: CONTRACTOR cerlifies to the best of
his/erfits knowledge and belief, that it and its principals: Are not presentiy debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any Federal depariment or agency according to Federal Acquisition
Regulation Subpart 9.4, and by signing this contract, certifies that this vendor does not appear on the Excluded Parties List.
(hitps://www.epls.goviepls/search.do)

Litigation: This Agreement shall be performed in Oakland, California and is governed by the laws of the State of Califomia. The
Alameda County Superior Court shall have jurisdiction over any state court litigation initiated to enforce or interpret this Agreement. if
litigation is initiated, the prevailing party shall be entilled to reasonable attorney’s fees and costs.

Incorporation of Recitals and Exhibits: The Recitals and each exhibit attached hereto are hereby incorporated herein by reference.

(ntegration/Entire Agreement of Parties: This Agreement constitutes tha entire agreement between the Parties and supersedes all
prior discussions, negotiations, and agreements, whether oral or written. This Agreement may be amended or modified only by a
written instrument executed by hoth Parties.
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28. Counterparts: This Agreement and all amendments and supplements to it may be executed in counterparts, and afl counterparis
together shall be construed as one document.

28. Signature Authorlty: Each party has the full power and authority to enter into and perform this Agreement, and the person signing
this Agreement on behaif of each Party has been given the proper authority and empowered to enler into this Agreement.

30. Contract Contingent on Governing Board Approval: OUSD shall not be bound by the terms of this Agreement until it has been
formally approved by OUSD’s Goverming Board, and no payment shall be owed or made to CONTRACTOR absent formal approval.
This Agreement shail be deemed to be approved when it has been signed by the Board of Education, and/or the Superintendent as its

designee. L

OAKLAND U ED OOL DISTRICT CONTRACTOR
xn - C: ] “H.(/' (. * ‘_‘ ¢ ‘
c Cunuasior olgnwm’( Date
r

Dav;d H \Alannor’ Exannliuq Direnfnr

W Print Name, 11ve

File ID Number:

Introduction Da
Enactment Nun
E " Date
B

Educational Organizalion Contract.doc Page 4 0f 7 Rev. 41613






















