





Professional Services Contract

10.

11.

OUSD Representative: CONTRACTOR:
Name: Phil Tucher Name: William J. Brauer
Site /Dept - l aadarchin Curriciliim and Inetriictinn Title: K[eninr Rusiness Cantracts Offirer -
Address: Address: Universitv of Calitornia (ne (CCantennial Nrive
[a R Berkealav ca Y4720
Phone: /24NN 2208 7044 Phon:(:ﬂﬁ\ RA’?-’?;’?Q

Notice shall be effective when received if personally served or, if mailed, three days after mailing. Either party must give written notice
of a change of address. CONTRACTOR shall submit invoices in a form that includes the name of the person providing the service, the
service performed, the date service was rendered, and the hours spent on the work.

Invoicing

Invoices furnished by CONTRACTOR under this Agreement must be in a form acceptable to OUSD. All amounts paid by OUSD shall
be subject to audit by OUSD.

1. Invoices shall include, but not be limited to: Consuftant name, consultant address, invoice date, invoice sequence number,
purchase order number, name of school or department service was provided to, period of service, number of hours of service,
brief description of services provided, hourly rate, total payment requested.

2. Invoices from Agencies or Organizations must include evidence of compiiance with section 19 herein:

i.  Fingerprinting of Employees and Agents: Agency or organization must provide a current list of all employees, agents and
volunteers working at an OUSD site when invoicing, and must include the Department of Justice ATl number for each person,
and at statement that subsequent arrest records have been requested for each person listed.

ii. Tuberculosis Screening: The list must also include a statement that TB Clearance is on file for each person.

Status of Contractor: This is not an employment contract. CONTRACTOR, in the performance of this Agreement, shall be and act
as an independent contractor.  CONTRACTOR understands and agrees that it and all of its employees shall not be considered
officers, employees, agents, partner, or joint venture of OUSD, and are not entitled to benefits of any kind or nature normally provided
employees of OUSD and/or to which OUSD’s employees are normally entitled, including, but not limited to, State Unemployment
Compensation or Worker's Compensation. CONTRACTOR shall assume full responsibility for payment of all Federal, State, and local
taxes or contributions, including unemployment insurance, social security and income taxes with respect to CONTRACTOR's
employees. In the performance of the work herein contemplated, CONTRACTOR is an independent contractor or business entity, with
the sole authority for controlling and directing the performance of the details of the work, OUSD being interested only in the results
obtained.

Insurance:
1. Commercial General Liability Insurance: Unless specifically waived by OUSD, the following insurance is required:

i. If CONTRACTOR employs any person to perform work in connection with this Agreement, CONTRACTOR shall procure and
maintain at all times during the performance of such work, Workers' Compensation Insurance in conformance with the laws of
the State of California and Federal laws when applicable. Employers' Liability Insurance shall not be less than One Million
Doliars ($1,000,000) per accident or disease.

Check one of the boxes below:

O CONTRACTOR is aware of the provisions of Section 3700 of the Labor Code which require every employer to be
insured against liability for workers’ compensation or to undertake self-insurance in accordance with the provisions of
that code, and will comply with such provisions before commencing the performance of the Work of this Contract.

0O CONTRACTOR does not employ anyone in the manner subject to the workers’ compensation laws of California.

ii. CONTRACTOR shall maintain Commercial General Liability insurance, including automobile coverage with limits of One
Million Dollars ($1,000,000) per occurrence for bodily injury and property damaqe. The coverage shall be primary as to
OUSD and shall name OUSD as an additional insured. Evidence of insurance’ st Be 2R85hed. TRYSrserhent of OUSD as
an additional insured shall not affect OUSD’s rights to any claim, demand, suit or judgment made, brought or recovered
against CONTRACTOR. The policy shall protect CONTRACTOR and OUSD in the same manner as though each were
separately issued. Nothing in said policy shall operate to increase the Insurer’s liability as set forth in the policy beyond the
amount or amounts shown or to which the Insurer would have been liable if only one interest were named as an insured.

ii. If CONTRACTOR is offering OUSD professional advice under this Contract, CONTRACTOR shall maintain Errors and
Omissions insurance or Professional Liability insurance with coverage limits of One Million Doillars ($1,000,000) per claim.

iv. CONTRACTOR is not required to maintain any insurance under this agreement. (Completed and approved Waiver of
Insurance Form is required.) Waiver of insurance does not release CONTRACTOR from responsibility for any claim or
demand.

Licenses and Permits: CONTRACTOR shall obtain and keep in force all licenses, permits, and certificates necessary for the
performance of this Agreement.
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22. Limitation of OUSD Liability. Other than as provided in this Agreement, OUSD's financial obligations under this Agreement shall be
limited to the payment of the compensation provided in this Agreement. Notwithstanding any other provision of this Agreement, in no
event, shall OUSD be liable, regardless of whether any claim is based on contract or tort, for any special, consequential, indirect or
incidental damages, including, but not limited to, lost profits or revenue, arising out of, or in connection with, this Agreement for the
services performed in connection with this Agreement.

23. Confidentiality. The CONTRACTOR and all CONTRACTOR's agents, personnel, employee(s), and/or subcontractor(s) shall
maintain the confidentiality of all information received in the course of performing the Services. CONTRACTOR understands that
student records are confidential and agrees to comply with all state and federal laws concerning the maintenance and disclosure of
student records. This requirement to maintain confidentiality shail extend beyond the termination of this Agreement. Contractors will
be permitted access to student data only where permissible under state and federal law and only after executing OUSD’s
Confidentiality Agreement Regarding Student Data.

24. Conflict of Interest. CONTRACTOR shall abide by and be subject to all applicable OUSD policies, regulations, statutes or other laws
regarding conflict of interest. CONTRACTOR shall not hire any officer or employee of OUSD to perform any service by this Agreement.

CONTRACTOR affirms to the best of his/herfits knowledge, there exists no actual or potential conflict of interest between
CONTRACTOR'’s family, business or financial interest and the services provided under this Agreement, and in the event of change in
either private interest or services under this Agreement, any question regarding possible conflict of interest which may arise as a result
of such change will be brought to OUSD’s attention in writing.

Through its execution of this Agreement, CONTRACTOR acknowledges that it is familiar with the provisions of section 1090 et seq.
and section §7100 et seq. of the Government Code of the State of California, and certifies that it dees not know of any facts which
constitute a violation of said provisions. In the event CONTRACTOR receives any information subsequent to execution of this
Agreement, which might constitute a violation of said provisions, CONTRACTOR agrees it shall notify OUSD in writing.

25. Integration/Entire Agreement of Parties. This Agreement constitutes the entire agreement between the Parties and supersedes all
prior discussions, negotiations, and agreements, whether oral or written. This Agreement may be amended or modified only by a
written instrument executed by both Parties.

26. Litigation: This Agreement shall be performed in Oakland, California and is governed by the laws of the State of California. The
Alameda County Superior Court shall have jurisdiction over any state court litigation initiated to enforce or interpret this Agreement. If
litigation is initiated, the prevailing party shall be entitled to reasonable attorney’s fees and costs.

27. Contract Contingent on Governing Board )proval: The District shall not be bound by the terms of this Agreement until it has
been formally approved by the District’'s Governing Board, and no payment shall be owed or made to CONTRACTOR absent formai
approval. This Agreement shall be deemed to be approved when it has been signed by the Board of Education, and/or the
Superintendent as its designee.

28. Signature Authority. Each party has the full power and authority to enter into and perform this Agreement, and the person signing
this Agreement on behalf of each Party has been given the proper authority and empowered to enter into this Agreement.

29. Counterparts. This Agreement and all amendments and supplements to it may be executed in counterparts, and all counterparts
together shall be construed as one document.

30. Ince Hration of Recitals and Exhibits. The Recitals and each exhibit attached hereto are hereby incorporated herein by reference.

Summary of terms and compensation:

Anticipated start date: "*'"1/2012 Work shall be completed by: 06/30/2012 Total Fee: §.77 *"".00
C
i B [e B vate

Superintegdent or Designee
’ o William ! Brarnnae Qrninr Dininage Cantracts Nfficey

Secrewary, Board of Education

m

Print Naulc, Lus
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EXHIBIT A - SERVICES

THE LAWRENCE

HALL OF SCIENCE
UNIVERSITY OF CALIFORNIA, BERKELEY

To: Phil Tucher

From: Harold Asturias, Karen Mayfield igram

Re: LHS Scope of Work for 2012 spring and summer
Date: March 6, 2012

Please find below the Scope of Work for the activities you requested for this spring and summer
in support of Oakland’s Unified School District’s efforts.

Scope of Work—March 6 to June 30, 2012

Frofessianal Levaicomeant Lesign and impiamentation

a) One Lawrence Hall of Science (LHS) staff member will design and facilitate five days of
professional development sessions on Assessment for Learning: Introduction to the Common
Core State Standards for Mathematics by June 30, 2012. (Time commitment: 10 days = 5 days of
design/plan and 5 days of delivery).

b) In addition, one staff member will deliver six days of support on the implementation of the
activities in Assessment for Learning described in “a” above and /or provide District leadership
with technical assistance on Assessment for Learning related activities.

(Time commitment: 6 days).

Cost
16 davs nFITHS ctaff time $T4 100

Technical Assistance

a) One Lawrence Hall of Science (LHS) staff member will provide the OUSD Mathematics
Department 12 days, from March to June, of technical assistance on:
e Helping the department Mathematics Specialists design Mathematics Teacher
Professional Development for spring and summer 2012.
e Supporting the design and delivery of the middle school principals’ professional
development from March to June 2012.

(Time commitment: 12 days).
{ost
17 drve nf T HY Staffti;no 12,000

161Gt Jor GOAl 1 SUpPor: 328,004






EXHIBIT B
INDEMNIFICATION

THE REGENTS OF THE UNIVERSITY OF CALIFORNIA
On behalf of its Lawrence Hall of Science
University of California, Berkeley

The Regents of the University of California (““University™) shall defend, indemnify and
hold the Oakland Unified School District, its officers, employees, and agents harmless
from and against any and all liability, loss, expense (including reasonable attorney’s
fees). or claims for injury or damages arising out of the performance of this Agreement
but only in proportion to and to the extent such liability, loss, expense, attorney’s fees, or
claims for injury or damages are caused by or result from the negligent or intentional acts
or omissions of University, its officers, agents or employees.

The Oakland Unified School District shall defend, indemnify and hold University. its
officers, employees, and agents harmless from and against any and all liability, loss,
expense, including reasonable attorney’s fees, or claims for injury or damages arising out
of the performance of this Agreement but only in proportion to and to the extent such
liability, loss, expense, attorney’s fees, or claims for injury or damages are caused by or
result from the negligent or intentional acts or omissions of the Oakland Unified School
District, its officers, agents or employees.









