/

1 Board Office Use: Legig!~##n Eiln Infn

File ID Number |

Committee

— ( OAKLAND UNIFIED

raciuues ] SCHOOL DISTRICT

. Introduction Date
Enactment Number
Enactment vate |

To

From

Board Meeting Date
Subject

R 2727017

A

Board of Education

Tony Smith, Ed.D., Superintendent
Timothy White, Associate Superintendent, Facilities Planning and Management

May 23, 2012

Award of Bid - Monterey Mechanical- Chabot Caldecott Tunnel Air Quality
Grant Project

Action Requested

Background

Local Business
Participation
Percentage

Strategic Alignment

Authorize the President and Secretary of the Board to enter into and execute
Resolution No. 1112-0264. Award of Bid and Construction Contract on behalf of
the District for the Chabot Caldecott Tunnel Air Quality Project to Monterey
Mechanical, 8275 San Leandro. Oakland, CA 940621 in the amount of
$348.540.00. as the lowest responsive, responsible bidder, and rejecting all other
bids it any and authorizing the President and Secretary of the Board to enter into
and cxecute an Agreement for same with the successtul bidder. The Work will be
conducted in onc (1) phase. Contract Duration: 86 days Calendar Days,
commencing May 24, 2012, and ending on August 17, 2012,

This project is designed to improve the indoor air quality for Chabot
Elementary classrooms.

9.80%

Among the key purposes of the District’s (cilities Master Plan is to provide an
academic environment for the Oak on iity that will give every student,
educator, and con wunity member i our facilities the best possible
opportunity for learning.

Through implementation of the Facilities Master Plan, the District intends to
improve the District’s facilities in terms of struc ral integrity, safety,
reliability of o] ating (mechanical) systems, access to modern resources,
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RESOLUTION OF THE
BOARD OF EDUCATION
OAKLAY  UNIF D SCHOOL DISTRICT

RE! 'LUTION NO. 1112-0264

AWARD € BID AND CONTRACT FOR CONSTRUCTION SERVICES FOR THE
CIHHABOT CALL COT TUNNI  AIR QUALITY GRANT PROJECT

'HERE 5 the STF CT has herctofore requested bids Replace existing stecam
radiators with new classroom unit ventilators; mechanical insulation; ductwork, and
accessories for the Chabot Caldecott Tunnel Air Quality Grant for the Oakland
Unificd School District of Alameda County. Calitornia; and:

WE  EAS two (2) bids were provided via Division of Facilities Planning and
Management in responsc to the said request as follows:

Contractor: Location Bid nount
Monterey Mechanical Oakland, CA $348,540.00
E.F. Brett and Company Woodacre. CA §490,400.00
and.

WHEF AS the responsive bidder has cither met the goals tor the participation of
minority, women and disabled veteran businesses or documented a “good-faith™ eftort
to do so as required by the District Policy tor such participation:
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AGR] v
THIS AGREEMENT IS MADE AND ENTERED INTO THIS 27 D -il, 2012 by and between the
Oakland Unified School District (*District™ or “Owner™) and nterer al (*“Contractor™)

("Agreement™).

WITNESSE™ : That the parties hereto have mutually covenanted and agreed. and by these presents do covenant
and agree with cach other. as follows:

1. The Work: Contractor agrees to furnish all tools. equipment, apparatus, facilities, labor, and material
neccssary to perform and complete in a good and workmanlike manner, the work of the following project:

PROJECT: . Project Namc)
PROJECT NO. °7**~

RESOLUTION NUMBER: 1112-0264

It is understood and agreed that the Work shall be performed and completed as required in the Contract
Documents including. without limitation, the Drawings and Specifications, under the direction and supervision
of. and subjcct to. the approval of the District or its authorized representativc.

2. The Contract ocume

a. The complete Contract consists of all Contract Documents as defined in the General Conditions and
incorporated hercin by this reference. Any and all obligations of the District and Contractor are fully set
forth and described in the Contract Documents. All Contract Documents are intended to cooperate so that
any Work called for in one and not mentioned in the other or vice versa is 10 be executed the same as if
mentioned in all Contract Documents.

b. Interpretation of Contract Documents: Should any question arise concerning the intent. precedence, or
meaning of Contract Documents. including the Drawings or Specifications, the question shall be submitted
1o the District for interpretation. [f'a conflict exists in the Contract Documents, the following order of
precedence shall prevail:

(1) District-approved modifications, beginning with the most recent (if any);
(i1) The Agreement:

(iii) The Special Conditions (if any):

(iv) Any Supplemental Conditions (if any);

(v) The General Conditions;

(vi) The remaining Division 0 documents;

(vii) The Division 1 Documents (Specifications — General Conditions):

(viii)  The Division 2 through Division 32 documents (Technical Specifications);

(ix) Figured dimensions;
(x) Large-scale drawings:;
(xi) Small-scale drawings.

In no casc shall a document calling for lower quality and/or quantity material or workmanship control. The
decision of the District in the matter shall be final.

3. me¢ Or Completion: It is hereby understood and agreed that the work under this contract shall be completed
within ™ °° © 7)) consecutive calendar days (“Contract Time™) from the date specified in the District's
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Notice to Proceed. The District shall not entertain an early completion schedule by Contractor. A schedulc
showing the work completed in less than the Time for Completion indicated in the Contract. shall be considered
to have Project Float NA.,

Co Hletion-Extension Of Time: Should the Contractor fail to complete this Contract, and the Work provided
herein, within the time fixed for cor  ztion. due allowance being made for the contingencies provided for
herein. the Contractor shall become liable to the District for all loss and damage that the District may suffer on
account thereof. The Contractor shall coordinate its work with the Work of all other contractors. The District
shall not bc liable for delays resulting from Contractor's failure to coordinate its Work with other contractors in
a manner that will allow timely completion of Contractor's Work. Contractor shall be liable for delays to other
contractors caused by Contractor's failure to coordinate its Work with the work of other contractors.

iquidated Damages: Time is of the essence for all work under this Agreement. It is hereby understood and
agreed that it is and will be difficult and/or impossible to ascertain and determine the actual damage that the
District will sustain in the cvent of and by rcason of Contractor's delay; theretore, Contractor shall forfeit to the
District the following sum(s) (“Liquidated Damages™):

e Submittalof it ona roved nittal Sche : ser day as Liquidated
Damages for cach and every aay's delay beyond the time herein prescrioed for cach item on
approved Submittal Schedule.

a. Each portion of the Liquidated Damages shall be calculated cumulatively. For example, if the Contractor is
late in completing two milestones and the entire Project, it will be forfeiting thrce separate Liquidated
Damages amounts.

b. It is hereby understood and agreed that neither the total cumulative Liquidate Damages amount nor any
portion of the Liquidated Damage amount are penalties.

c. The District may deduct any portion of these liquidated damages from any money due or that may become
due the Contractor under this Agreement. The Contractor’s forfeit of liquidated damages to the District,
and the District's right to retain those liquidated damages, are as indicated in Government Code scction
53069.85 and as indicated herein and in the General Conditions.

d.  Any amount of the Liquidated Damage(s) are automatically and without notice of any kind forfeited by
Contractor upon the accrual of each day ot delay. Neither the District’s failure or delay in deducting
Liquidated Damages {rom payments otherwise due the Contractor, nor the District’s failure or delay in
notifying Contractor of the forfeiture of Liquidated Damages. shall be deemed a waiver of the District’s
right to Liquidated Damages.

o

The Contractor and the Surety shall be liable for and pay to the District the entire amount of Liquidated
Damages including any portion that exceeds the amount of the Contract Price then held, retained or
controlled by the District.

f. The Liquidated Damages shall be in addition, and not in lieu of, the District's right to chargc Contractor
with the cost of completing or correcting such items of the Work.

The time during which the Contract is delayed for cause as hereinafter specified may extend the time of
completion for a rcasonablc time as the District may grant. This provision does not exclude the recovery of
damages for delay by either party under other provisions in the Contract Documents.

O.‘O

oss Or | nage: Thc District and its authorized representatives shall not in any way or manner be answerable
or suffer loss. damage, expense. or liability for any loss or damage that may happen to the Work, or any part
thereof. or in or about the same during its construction and before acceptance, and the Contractor shall assume
all liabilities of every kind or nature arising from the Work, cither by accident, negligence, theft, vandalism, or
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any cause whatever: and shall hold the District and its authorized representatives harmless from all liability of
cvery kind and nature arising from accident, negligence, or any cause whatever.

7. Insurance and Bonds: Contractor shall provide all required certificates of insurance. and payment and
performance bonds as evidencc thereof.

8. Prosecution Of Work: If the Contractor should neglect to prosecute the Work properly or fail to perform any
provisions of this contract. the District, may. pursuant to the General Conditions and without prejudice to any
other remedy it may have. make good such deficiencies and may deduct the cost thereof from the payment then
or thereafter due the Contractor.

9. Authority of Architect, Project spector,and SA: Contractor hereby acknowledges that the Architect(s),
the Projcct Inspector(s). and the Division of the State Architect have authority to approve and/or stop Work if
the Contractor’'s Work does not comply with the requirements of the Contract Documents, Title 24 of the
California Codc of Regulations. and all applicable laws. The Contractor shall be liable tor any delay caused by
its non-compliant Work.

10. Assignment Of Contract: Neither the Contract. nor any part thereof, nor any moneys due or to become due
thereunder. may be assigned by the Contractor without the written approval of the District, nor without the
writlen consent of the Surety on the Contractor's Performance Bond (the “Surety™), unless the Surety has
waived in writing its right to notice of assignment.

11. Class cation Of Contractor’s License: Contractor hereby acknowledges that it currently holds valid Type A,
B,C4,C™™ 777 €20, 77 77 & C43 (*7 7 Contractor's license(s) issued by the State of California,
Contractor's statc Licensing poara, in accoraance with division 3, chapter 9, of the Business and Professions
Code and in the classification called for in the Contract Documents.

12. Payment of Prevailing Wages: The Contractor and all Subcontractors under the Contractor shall pay all
workers on all Work performed pursuant to this Contract not less than the general prevailing rate of per diem
wages and the general prevailing rate for holiday and overtime work as determincd by the Dircctor ot the
Department of Industrial Relations, State of California. for the type of work performed and the locality in which
the work is to be performed within the boundaries of the District. pursuant to sections 1770 ct seq. of the
California Labor Code.

13. Labor Compliance Program: If a labor compliance program is implementcd for the Project, Contractor
specifically acknowledges and understands that it shall perform the Work of this Agreement while complying
with all the applicable provisions of the labor compliance program administered by the District, the District’s
designce and/or the California Department of [ndustrial Relations. Compliance shall include, without
limitation. the requirement that the Contractor and all of its Subcontractors shall timely submit complete and
accurate ccrtified payroll records with each application for payment, or the District cannot issue payment.
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Attachment 1

Y Laberty

Mutual.
L e tual Surety
134 L., Suite 550
v ;, CA 94597
8) 446-6146
April 17, 2012 J3r 5) 256 49

Oakland Unified School District
Attn: Purchasing Dept.

900 High Street, 27 Floor
Oakland, CA 94601

Re: Montercy Mechanical Co.
Chabot Elementary School - Caldecott Tunnel Air Quality Grant, Project No. 0715

To Whom It May Concern:

Monterey Mechanical Co. is highly regarded and valued ent ol :0 Insurance Company of America,
a California admitted surety and a wholly owned subsidiary of L ' Mutual Insurance Company.
Contact: Kevin Fayaud located at 1340 Treal  d., Walnut Creck, CA 94597 Telephone: 925-979-6708.
Monterey Mechanical Co. has been a surety client of Safeco Insurance Company of America since 2004.
We have approved single jobs in excess of $50,000,000.00 and aggregate workloads in excess of
$100,000,000.00 Monterey Mechanical Co. has current available bonding capacity of $80,000,000.00

You understand, of course, that any arrangement for final bonds isam  r between Liberty Mutual
Insurance Company and Monterey Mechanical Co. and Liberty Mutua  surance Company assumes no
liability to you or to third parties, if, for any reason, we do no execute¢  al bond or bonds.

Liberty Mutual Insurance Company, a California admitted surety located at 1340 Treat Blvd., Walnut
Creek, California 94397. It is among the top ten surety companies in America and is listed in the United
Stales Treasury Department List of Companies Holding Certificates of Au  ority as Acceptable Sureties.
We have a “Besl’s” Rating of A Excellent.

Maurcen O'Connell, Senior Vice President, of Gallagher Construction Services, located at One Market
Street, Spear Tower, Suite 200, San Francisco, CA 94105 Telephone (415) 288-1667 maybe contacted to
confirm the broker relationship.

LIBERT%UTUAL INSURANCE COMPANY
/A/ h/
BY: [ 4 —

N ¥
Betty L. Toler 10, Attorney-in-Fact














