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number and type of appropriate laboratories and specialized instruction rooms,
opportunities for physical education, and attractiveness, such that the Oakland
Public Schools are second to none. Operation of the District schools under the
planned approach is intended to ensure safety, cleanliness, and orderliness for
all individuals participating in the learning process.

The basic facility needs of students such as proper lighting, functional roofs,
noise control and well maintained buildings, not only convey the message that
we value our students and teachers but may foster a sense of school pride and
community ownership which may improve attitudes towards learning. The
implementation of the Facilities Master Plan is our first step in that direction.

Approval by the Board of Education of Amendment No. 1, independent
Consultant Agreement for Professional Services with Testing Engineers for
Testing Services on behalf of the District at Carter Baseball Scoreboard, in an
amount not-to exceed $804.00 increasing previous contract amount from
$3,148.00 to a nct *9 exceed amount of $3,952.00 and revising the end date
from June 13, 20  :hrough December 31, 2012 to June 30, 2013. All
remaining portions of the agreement shall remain in full force and effect as

originally stated.

Developer Fee Fund 25

o Independent Contractors Agreement for Professional Services including
scope of work
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COMMERICAL GENERAL LIABILITY

injury" or "property damage" occurs, or the "per-
sonal injury" offense is committed.

The following definition is added to DEF  TIONS
(Section V):

"Contract or agreement requiring insurance"”
means that part of any contract or agreement un-
der which you are required to include a person or
organization as an additional insured on this Cov-

© 2007 The Travelers Companies, Inc.
Includes the copyrighted material of Insurance Services Office, Inc., with its permission.

erage Part, provided that the "bodily injury" and
"property damage” occurs, and the "personal in-
jury" is caused by an offense committed:

a. After you have entered into that contract or
agreement;

b. While that part of the contract or agreement is
in effect; and

c. Before the end of the policy period.

CG D3810907







Page 2 of 4

COMMERCIAL AUTO

2. The following replaces Paragraph b. in B.5.,
Other Insurance, of SECTION IV - BUSI-
I 38 AUTO CONDITIONS:

b. For Hired Auto Physical Damage Cover-
age, the following are deemed to be cov-
ered "autos" you own:

(1) Any covered "auto" you lease, hire,
rent or borrow; and

(2) Any covered "auto" hired or rented by
your "employee” under a contract in
that individual "employee's" name,
with your permission, while perform-
ing duties related to the conduct of
your business.

However, any "auto” that is leased, hired,
rented or borrowed with a driver is not a
covered "auto”.

.0 S ASINSURED

The following is added to Paragraph A.1.. Who Is
An Insured, of SECTION Il - LIABIL.. " COV-
ERAGE:

Any "employee" of yours is an "insured" while us-
ing a covered "auto" you don't own, hire or borrow
in your business or your personal affairs.

SUPPLEN NTARY PAYMENTS — INCREASED
LIMITS

1. The following replaces Paragraph A.2.a.(2),
of SECTION Il - LIABILITY COVERAGE:

(2) Up to $3,000 for cost of bail bonds (in-
cluding bonds for related traffic law viola-
tions) required because of an "accident"
we cover. We do not have to furnish

these bonds.

2. The following replaces Paragraph A.2.a.(4),
of SECTION Il -~ LIABILITY COVERAGE:

(4) All reasonable expenses incurred by the
"insured" at our request, including actual
loss of earnings up to $500 a day be-
cause of time off from work.

HIRED AUTO — LIMITED WORLDWII = COV-
ERAGE - INDEMNITY BASIS

The following replaces Subparagraph e. in Para-
graph B.7., Policy Term, Coverage Territorv, of
SECTION IV - BUSINESS AUTO CONDIT \S:

e. Anywhere in the world, except any country or
jurisdiction while any trade sanction, em-
bargo, or similar regulation imposed by the

©® 2009 The Travelers Companies, Inc.

United States of America applies to and pro-
hibits the transaction of business with or
within such country or jurisdiction, for Liability
Coverage for any covered "auto” that you
lease, hire, rent or borrow without a driver for
a period of 30 days or less and that is not an
"auto" you lease, hire, rent or borrow from
any of your "employees"”, partners (if you are
a partnership), members (if you are a limited
liability company) or members of their house-
holds.

(1) With respect to any claim made or "suit"
brought outside the United States of
America, the territories and possessions
of the United States of America, Puerto
Rico and Canada:

(a) You must arrange to defend the
"insured” against, and investigate
or settle any such claim or "suit"
and keep us advised of all pro-
ceedings and actions.

(b) Neither you nor any other in-
volved “insured" will make any
settlement without our consent.

(c) We may, at our discretion, par-
ticipate in defending the "insured”
against, or in the settlement of,
any claim or "suit".

(d) We will reimburse the "insured":

(i) For sums that the "insured"
legally must pay as damages
because of "bodily injury" or
"property damage" to which
this insurance applies, that
the “insured" pays with our
consent, but only up to the
limit described in Paragraph
C., Limit Of Insurance, of
SECTION 1l — LIABILITY
COVERAGE;

(if) For the reasonable expenses
incurred with our consent for
your investigation of such
claims and your defense of
the ‘“insured" against any
such "suit", but only up to and
included within the limit de-
scribed in Paragraph C., Limit
Of Insurance, of SECTION Il
— LIABILITY COVERAGE,

CA T3 530609
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and not in addition to such
limit. Our duty to make such
payments ends when we
have used up the applicable
limit of insurance in payments
for damages, settlements or
defense expenses.

(2) This insurance is excess over any valid
and collectible other insurance available
to the "insured" whether primary, excess
contingent or on any other basis.

(3) This insurance is not a substitute for re-
quired or compulsory insurance in any
country outside the United States, its ter-
ritories and possessions, Puerto Rico and
Canada.

You agree to maintain all required or
compulsory insurance in any such coun-
try up to the minimum limits required by
local law. Your failure to comply with
compulsory insurance requirements will
not invalidate the coverage afforded by
this policy, but we will only be liable to the
same extent we would have been liable
had you complied with the compulsory in-
surance requirements.

(4) Itis understood that we are not an admit-
ted or authorized insurer outside the
United States of America, its territories
and possessions, Puerto Rico and Can-
ada. We assume no responsibility for the
furnishing of certificates of insurance, or
for compliance in any way with the laws
of other countries relating to insurance.

G. WAIVER OF DEDUCTIBLE - GLASS

The following is added to Paragraph D., Deducti-
ble, of SECTION Il - PHYSICAL DAMAGE
COVERAGE:

No deductible for a covered "auto" will apply to
glass damage if the glass is repaired rather than
replaced.

HIRED PHYSICAL DAMAGE — LOSS OF
ue - \SED LIMIT

The following replaces the last sentence of Para-
graph  4.b., Loss Of Use Expenses z-

TION Il — PHYSICAL DAMAGE COVEF

However, the most we will pay for any expenses
for loss of use is $65 per day, to a maximum of
$750 for any one "accident".

© 2009 The Travelers Companies, Inc.

COMMERCIAL AUTO

PHYSICAL DAMAGE - TRANSPOI ION
EXPENSES - INCREASED LIMIT

The following replaces the first sentence in Para-
graph A.4.a., Transpor ion Expenses, of SEC-
TION lll - PHYSICAL DAMAGE COVERA(

We will pay up to $50 per day to a maximum of
$1,500 for temporary transportation expense in-
curred by you because of the total theft of a cov-
ered "auto” of the private passenger type.
PERSONAL °‘FECTS

The following is added to Paragraph A.4., Cover-
age Extensions, of SECTION Il PHYSICAL
DAMAGE COVERAGE:

Personal Effects

We will pay up to $400 for "loss" to wearing ap-
parel and other personal effects which are:

(1) Owned by an "insured"; and
(2} In or on your covered "auto".

This coverage applies only in the event of a total
theft of your covered “auto".

No deductibles apply to this Personal Effects
coverage.

. AIRBAGS
The following is added to Paragraph B.3.,  clu-
sions, of SECTION IIl — PHYSICAL D; \GE
COVERAGE:

Exclusion 3.a. does not apply to "loss" to one or

more airbags in a covered "auto” you own that in-

flate due to a cause other than a cause of "loss"

set forth in Paragraphs A.1.b. and A.1.c., but

only:

a. If that "auto" is a covered "auto” for Compre-
hensive Coverage under this policy;

b. The airbags are not covered under any war-
ranty; and

c. The airbags were not intentionally inflated.

We will pay up to a maximum of $1,000 for any
one "loss".

NOTICE AND KNOWLEDGE OF ACCII OR
LOSS

The following is added to Paragraph A.2.a., of
SECTION IV 3USINESS AUTO CONLD  )NS:

Your duty to give us or our authorized representa-
tive prompt notice of the "accident” or "loss" ap-
plies only when the "accident" or "loss" is known
to:

(a) You (if you are an individual);

Page 3 of 4
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COMMERCIAL AUTO

(b) A partner (if you are a partnership); tent required of you by a written contract
signed and executed prior to any "accident”
or "loss", provided that the "accident” or "loss"
arises out of operations contemplated by
such contract. The waiver applies only to the
person or organization designated in such
contract.

(e) Any "employee” authorized by you to give no- N yNINTENTIONAL ERRORS OR OMISSIONS
tice of the "accident" or "loss".

M. BLANKET WAN R OF SUBROGATION

(c) A member (if you are a limited liability com-
pany);
(d) An executive officer, director or insurance

manager (if you are a corporation or other or-
ganization); or

The following is added to Paragraph B.2., Con-
t :nt, Misrepresentation, Or Fraud, of

The following replaces Paragraph A.5., Transfer ! ONIV-BUSII 35S AUTO COND ONS:
Of Ri¢ s Of ecovery Against Others Js, The unintentional omission of, or unintentional
of SE(.;-”ON IV - BUSINESS AUTO DI- error in, any information given by you shall not
TIONS: prejudice your rights under this insurance. How-
5. ..ansfer Of Rights Of Recovery Against ever this provision does not affect our right to col-

Others To Us lect additional premium or exercise our right of

We waive any right of recovery we may have cancellation or non-renewal.

against any person or organization to the ex-

Page 4 of 4 © 2009 The Travelers Companies, Inc. CA T3 530609
Includes the copyrighted material of Insurance Services Office, Inc. with its permission.




HEFFERNAN INSURANCE BROKERS
1350 CARLBACK AVE.
WALNUT CREEK, CA 94596

OAKLAND UNIFIED SCHOOL DISTRICT
ATTN: TADASHI NAKADEGAWA

955 HIGH ST

OAKLAND CA 94601-4404







Rnard Office Use- I egislative File Info

rie |D Numbet

Committee

égw«;&%ﬁ. | ) OAKLAND UNIFIED

Facilities* °

Introduction Date

6-13-2012

Enactment Number

Enactment Date

To

From

Board Meeting Date
Subject

-vA IIIU

SCHOOL DISTRICT

Board of Education //M

Tony Smith, Ed.D., Superintendent ,
Timothy White, Associate Superintendent, Facilities Planning and Management
June 13, 2012

Independent Consultant Agreement for Professional Services - Testing
Engineers - Carter Baseball Scoreboard Project

Action Requested

Background

Local Business
Participation
Percentage

Strategic Alignment

Approval by the Board of Education of an Independent Consultant Agreement
for Professional Services with Testing Engineers for Testing services on behalf
of the District at Carter Baseball Scoreboard project, in an amount not-to
exceed $3,148.00. The term of this Agreement shall commence on June 13,
2012 and shall conclude no later than December 31, 2012.

A new baseball scoreboard has been donated by a community group. The
District’s contribution toward this project includes but not limited to providing
testing and inspection services for the erection of the scoreboard as required
by Division of State Architect.

0.00%

Among the key purposes of the District’s Facilities Master Plan is to provide an
academic environment for the Oakland community that will give every student,
educator, and community member using our facilities the best possible
opportunity for learning.

Through implementation of the Facilities Master Plan, the District intends to
improve the District’s facilities in terms of structural integrity, safety,
reliability of operating (mechanical) systems, access to modern resources,
number and type of appropriate laboratories and specialized instruction rooms,
opportunities for physical education, and attractiveness, such that the Oakland
Public Schools are second to none. Operation of the District schools under the
planned approach is intended to ensure safety, cleanliness, and orderliness for
all individuals participating in the learning process.

www.ousd.k1Z.ca.us
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OAKLAND UNIFIED
SCHOOL DISTRICT

The basic facility needs of students such as proper lighting, functional roofs,
noise control and well maintained buildings, not only convey the message that
we value our students and teachers but may foster a sense of school pride and
community ownership which may improve attitudes towards learning. The
implementation of the Facilities Master Plan is our first step in that direction.

Approval by the Board of Education of an Independent Consultant Agreement
for Professional Services with Testing Engineers for Testing services on behalf
of the District at Carter Baseball Scoreboard project, in an amount not-to
exceed $3,148.00. The term of this Agreement shall commence on June 13,
2012 and shall conclude no later than December 31, 2012.

Fund 25

¢ Independent Consultant Agreement including scope of work
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INDEPENDENT CONSULTANT AGREEMENT FOR PROFESSIONAL SERVICES
(CONSTRUCTION RELATED)

~+*"TER BASEE “* " ~7r"7""*"D PROJECT

This Independent Consultant Agreement for Professional Services (“Agreement”) is made and
entered into as of the 30th day of April, 2012 by and between the Oakland Unified School
District, Oakland, California ("District”) and Testing Engineers ("Consuitant”), (together,
“Parties”).

NOW, THEREFQORE, the Parties agree as foillows:

Services. The Consuitant shall provide the services as described in Exhibit "A," attached hereto
and incorporated herein by this reference ("Services” or “Work”). The scope of services will
generaily consist of the following:

The scope of services is more specifically indicated on Exhibit “A.”

1.1. The Services shall be performed on the following project(s) / site(s) ("Project”}:
The scope of the project is to provide testing and inspection services per
attached Proposal from Testing Engineers, Inc. dated April 3, 2012. The

amount of $3,148 is a not to exceed amount.

2. Term. The term of this Agreement shall be no tonger than the period of construction of the
Project, uniess this Agreement is terminated and/or otherwise cancelled prior to that time.

3. Submittal of Documents. The Consuitant shall not commence the Work under this Contract
until the .Consuitant has submitted and the District has approved the certificate(s) and
affidavit(s), and the endorsement(s) of insurance required as indicated below:

X Signed Agreement
X Warkers' Compensation Certification
X Insurance Certificates and Endarsements

4. Compensation., Consultant’s fee for the performance of Consultant’s Services shall be on an
hourly basis and/or a per unit basis, as indicated in Exhibit "B (Prices for Services). District
agrees to pay the Consuitant for services satisfactorily rendered pursuant to this Agreement a
total fee not to exceed Three thousand, one hu—~-~ “~—*- ~ight dof'~"~ -~ ~~ ~ents
($3,1°" 30). District shall pay Consultant according to the ronowing terms ang conamions:

4.1. Payment for the Work shall be made for all undisputed amounts in monthly instaliment
payments within thirty (30) days after the Consultant submits an invoice to the District
for Work actually completed and after the Digtg’tt"s written approval of the Waork, or the
portion of the Work for which payment is to be made.

LIy s .
5. Expenses. District shall not be liable to Consuitant forany.costs or expenses paid or incurred
by Consultant in performing services for Dlstr%cﬁkgxcept as follows: Not applicable.
b
6. Independent Contractor. Consultant, in theg}gﬁpfmance of this Agreement, shall be and




act as an independent contractor. Consultant understands and agrees that it and all of its
employees shall not be considered officers, employees, agents, partner, or joint venture of the
District, and are not entitled to benefits of any kind or nature normally provided employees of
the District and/or to which District's employees are normally entitled, including, but not
fimited to, State Unemployment Compensation or Worker's Compensation. Consultant shall
assume full responsibility for payment of all feceral, state and local taxes or contributions,
including unemployment insurance, social security and income taxes with respect to
Consultant's employees. In the performance of the work herein contemplated, Consultant is
an independent contractor or business enfity, with the sole authority for controlling and
directing the performance of the details of the work, District being interested only in the
resuits obtained.

7. Materials. Consuitant shall furnish, at its own expense, all labor, materials, equipment,
supplies and other items necessary to complete the services to be provided pursuant to this
Agreement, except as follows: Not applicable.

8. Performance of Services.

8.1. Standard of Care. Consultant represents that Consuitant has the qualifications and
ability to perform the Services in a professional manner, without the advice, control or
supervision of District. Consultant's services will be performed, findings obtained,
reports and recommendations prepared in accordance with generally and currently
accepted principles and practices of its profession for services to Caiifornia school
districts.

8.2. Meetings. Consultant and District agree to participate in regular meetings on at least
a monthly basis to discuss strategies, timetables, implementations of services, and any
other issues deemed relevant to the operation of Consuitant’s performance of Services.

8.3, District Approval. The work completed herein must meet the approval of the District
and shall be subject to the District’'s general right of inspection and supervision to
secure the satisfactory completion thereof.

8.4, New Project Approval. Consultant and District recognize that Censultant’s Services
may include working on various projects for District. Consultant shall obtain the
approval of District prior to the commencement of a new project,

9. Originality of Services. Except as to standard generic details, Consultant agrees that all
rechnologies, formulae, procedures, processes, methods, writings, ideas, dislogue,
compositions, recordings, teleplays and video productions prepared for, written for, or
submitted to the District and/or used in connection with this Agreement, shall be wholly
original to Consultant and shall not be copied in whole or in part from any other source,
axcept that submitted to Consultant by District as a basis for such services.

10. Copyright/Trademark/Patent.  Consuitant understands and agrees that all matters
produced under this Agreement shall become the property of District and cannot be used
without District's express written permission, District shall have all right, title and interest in
said matters, including the right to secure and maintain the copyright, trademark and/or
patent of said matter in the name of the District, Consuitant consents to use of Consuitant’s
name in conjunction with the sale, use, performance and distribution of the matters, for any
purpose and in any medium.

11. Audit. Consultant shall establish and maintain books, records, and systems of account, in
accordance with generally accepted accounting principles, reflecting all business operations of

Testing Engineers
Carter Baseball Scoreboard
Project Number: 07142




Consuitant transacted under this Agreement. Consuitant shall retain these books, records,
and systems of account during the Term of this Agreement and for five (5) years thereafter.
Consultant shall permit the District, its agent, other representatives, or an independent
auditor to audit, examine, and make excerpts, copies, and transcripts from all books and
records, and to make audit(s) of all billing statements, invoices, records, and other data
related to the Services covered by this Agreement. Audit(s) may be performed at any time,
provided that the District shall give reasonable prior notice to Consultant and shall conduct
audit(s) during Consultant’s normal business hours, unless Consuitant otherwise consents.

12. Termination.

12.1. Without Cause By District. District may, at any time, with or without reason,
terminate this Agreement and compensate Consultant only for services satisfactorily
rendered to the date of termination. Written notice by District shall be sufficient to stop
further performance of services by Consultant. Notice shall be deemed given when
received by the Consultant or no later than three days after the day of mailing,
whichever is sooner,

12.2. Without Cause By Consultant. Consultant may, upen thirty (30) days notice, with or
without reason, terminate this Agreement. Upon this termination, District shall only be
obligated to compensate Consultant for services satisfactorily rendered to the date of
termination. Written notice by Consultant shall be sufficient to stop further
performance of services to District. Consultant acknowledges that this thirty (30) day
notice period is acceptahle so that the District can attempt to procure the Services from
another source.

12.3. With Cause By District. District may terminate this Agreement upon giving of written
notice of intention to terminate for cause. Cause shall include:

2.3.1. material violation of this Agreement by the Consultant; or

2.3.2. any act by Consultant exposing the District to liability to others for personal
injury or property damage,; or

12.3.3. Consultant is adjudged a bankrupt, Consultant makes a general assignment

for the benefit of creditors or a receiver is appointed on account of

Consultant’s insalvency.

1
1

Written notice by District shall contain the reasons for such intention to terminate and
unless within three (3) calendar days after that notice the condition or viclation shall
cease, or satisfactory arrangements for the correction thereof be made, this Agreement
shall upon the expiration of the three (3) calendar days cease and terminate. In the
event of this termination, the District may secure the required services from another
Consultant. If the expense, fees, and/or costs to the District exceeds the cost of
providing the service pursuant to this Agrezement, the Consuitant shall immediately pay
the excess expense, fees, and/or costs to the District upon the receipt of the District’s
notice of these expense, fees, and/or costs. The foregoing previsions are in addition to
and not a limitation of any other rights or remedies available to District.

13. Indemnification. To the furthest extent permitted by California law, Consultant shall
defend, indemnify, and hold free and harmiess the District, its agents, representatives,
officers, consultants, employees, trustees, and volunteers (“the indemnified parties”) from any
and all claims, demands, causes of action, costs, expenses, liability, loss, damage or injury of
any kind, in law or equity ("Claim”), to property or persons, including personal injury and/or
death, to the extent that any of the above arise out of, pertain to, or relate to the negligence,
recklessness, errors or omissions, or willful misconduct of Consultant, its officials, officers,

Testing Engineers
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15.

16.

17,

18.

19.

20.

District, stating date of cancellation or reduction. Date of canceilation or
reduction shall not be less than thirty (30) days after date of mailing notice.”

14.2.2. Language stating in particular those insured, extent of insurance, location
and operation to which insurance applies, expiration date, to whom cancellation
and reduction notice will be sent, and length of notice periad.

14.2.3. An endorsement stating that the District and the State and their agents,
representatives, employees, trustess, officers, consultants, and volunteers are
named additional insured under all policies except Workers’ Compensation
Insurance, Professional Liability, and Employers” Liability Insurance. An
endorsement shall also state that Caonsuitant’s insurance policies shall be
primary to any insurance or self-insurance maintained by District.

14.2.4. All policies except the Professional Liability Policy shall be written on an
occurrence form.

14.3. Accept: lity of Insurers. Insurance is to be placed with insurers with a current AM.
Best’s rating of no less than A: VII, unless otherwise acceptabie to the District.

Assignment. The obligations of the Consultant pursuant to this Agreement shall not be
assighed by the Consuitant.

Compliance with Laws. Consuitant shall observe and comply with all rules and regulations
of the governing board of the District and all federal, state, and local laws, ordinances and
regulations. Consultant shall give all notices reguired by any law, ordinance, rule and
regulation bearing on conduct of the Work as indicated or specified. If Consuitant observes
that any of the Work reguired by this Contract is at vartance with any such laws, ordinance,
rules or regulations, Consultant shall notify the District, in writing, and, at the sole option of
the District, any necessary changes to the scope of the Work shall be made and this Contract
shall be appropriately amended in writing, or this Contract shall be terminated effective upon
Consultant’s receipt of a written termination notice from the District. If Consuitant performs
any work that is in violation of any laws, ordinances, rules or regulations, without first
notifying the District of the violation, Consultant shall bear all costs arising therefrom,

Certificates, 2rmits/Licenses. Consuitant and all Consultant's employees or agents shall
secure and maintain in force such certificates, permits and licenses as are required by taw in
connection with the furnishing of Services pursuant to this Agreement.

Employment with Public Agency. Consultant, if an employee of another public agency,
agrees that Consultant will not receive salary or remuneration, other than vacation pay, as an
employee of another public agency for the actual time in which services are actually being
performed pursuant to this Agreement.

Anti-Discrimination. It is the policy of the District that in connection with all work
performed under Contracts there be no discrimination against any employee engaged in the
work because of race, color, ancestry, national origin, religious creed, physical disability,
medical condition, marital status, sexual orientation, gender, or age and therefore the
Consultant agrees to comply with applicable Federal and California laws including, but not
limited to the California Fair Employment and Housing Act beginning with Government Code
Section 12900 and Laber Code Section 1735 and District policy. In addition, the Consultant
agrees to require like compliance by all its subcontractor(s}).

Fir rprinting of Employees. The Fingerprinting/Criminal Background Investigation

Testing Engineers
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21,

22,

23.

25.

26.

27.

Certification must be completed and attached to this Agreement prior to Consuitant’s
performing of any portion of the Services.

Disablc Veteran 1siness Enterprises. Section 17076.11 of the Education Code requires
school districts using funds allocated pursuant to the State of California School Facility
Program for the construction or modernization of a schoo! building to have a participation goal
of at least 3 percent, per year, of the cverall dollar amount expended each year by the school
district, for disabled veteran business enterprises (DVBE). In accordance therewith, the
Consultant must submit, upon request by District, appropriate documentation to the District
identifying the steps the Consultant has taken to solicit DVBE participation in conjunction with
this Agreement, if applicable.

Local, Small Local and Small Local Resident Business Enterprise Program
(L/SL/SLRBE): There is a twenty percent (20%) minimum participation requirement for all
District contracts. Consultant shall comply with the twenty percent (20%) local business
participation requirement at a rate of ten percent (10%) local and 10% small local and/or
small local resident business particination. The requirement may be wholly satisfied by a City
of Oakland certified business. Business entities must be certified by the City of Oakland in
order to earn credit toward meeting the twenty percent participation requirement. Please refer
to the District’s S/SL/SLRBE Policy; a copy can be obtained for the OUSD website:
www . ousd. kiZ caus

No Rights In Third Parties. This Agreement does not create any rights in, or inure to the
benefit of, any third party except as expressly pravided herein,

.District’s Evaluation of Consull it and Consultant’'s Employees and/or

Subcontractors. The District may evaluate the Consuitant in any way the District is entitled
pursuant to applicable law. The District’s evaluation may include, without limitation:

24.1. Requesting that District employee(s) evaluate the Consuitant and the Consultant’s
employees and subcontractors and each of their performance,

24,2, Announced and unannounced observance of Consultant, Consultant’s employee(s),
and/or subcontractor(s).

Limitation of District Liability. Other than as provided in this Agreement, District’s
financial obligations under this Agreement shall be limited to the payment of the
compensation provided in this Agreement. Notwithstanding any other provision of this
Agreement, in no event, shall District be liable, regardiess of whether any claim is based on
contract or tort, for any special, consequential, indirect or incidental damages, including, but
not fimited to, lost profits or revenue, arising out of or in connection with this Agreement for
the services performed in connection with this Agreement.

Confidentiality. The Consultant and all Consultant’s agents, personnel, employee(s), and/or
subcontractor(s) shall maintain the confidentiality of all information received in the course of
performing the Services. Consultant understands that student records are confidential and
agrees to comply with all state and federal laws concerning the maintenance and disclosure of
student records. This requirement to maintain confidentiality shall extend beyond the
termination of this Agreement.

Notice. Any notice required or permitted to be given under this Agreement shall be deemed
to have been given, served, and received if given in writing and either personaily delivered or
deposited in the United States mail, registered or certified mail, postage prepaid, return
receipt required, or sent by overnight delivery service, or facsimile transmission, addressed as

Testing Engineers
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follows:

District: C-—-f—-*

Oakiand Unified School District Micnael varker

955 High Street Testing Engineers
Oakland, CA 94601 2811 Teagarden Street
ATTN: Tadashi Nakadegawa, San Leandro, CA 94577

Director of Facilities

Any notice personally given or sent by facsimile transmission shall be effective upon receipt.
Any notice sent by overnight delivery service shall be effective the business day next following
delivery thereof to the overnight delivery service. Any nctice given by mail shall be effective
three {(3) days after deposit in the United States mail.

28.Integration/Entire Agreement of Parties. This Agreement constitutes the entire
agreement between the Parties and supersedes all prior discussions, negotiations, and
agreements, whether oral or written. This Agreement may be amended or modified only by a
written instrument executed by both Parties.

29.California Law. This Agreement shall be governed by and the rights, duties and obligations
of the Parties shall be determined and enforced in accordance with the laws of the State of
California. The Parties further agree that any action or proceeding brought to enforce the
terms and conditions of this Agreement shall be maintained in the county in which the
District’s administrative offices are located,

30.Waiver. The waiver by either party of any breach of any term, covenant, or conditian herein
contained shall not be deemed to be a waiver of such term, covenant, condition, or any
subsequent breach of the same or any other term, covenant, or condition herein contained.

31.Severability. If any term, condition or provision of this Agreement is held by a court of
competent jurisdiction to be invalid, void or unenforceable, the remaining provisions will
nevertheless continue in full force and effect, and shall not be affected, impaired or
invalidated in any way.

32.Authority to Bind Parties. Neither party in the performance of any and all duties under this
Agreement, except as otherwise provided in this Agreement, has any authority to bind the
other to any agreements or undertakings.

33.Attorney Fees/Costs. Should litigation be necessary to enforce any terms or provisions of
this Agreement, then each party shall bear its own litigation and collection expenses, witness
fees, court costs and attorney’s fees.

34.Captions and Interpretations. Paragraph headings in this Agreement are used solely for
convenience, and shall be wholly disregarded in the construction of this Agreement. No
pravision of this Agreement shall be interpreted for or against a party because that party or its
legal representative drafted such provision, and this Agreement shall be construed as if jointly
prepared by the Parties.

35 ilculation of Time. For the purposes of this Agreement, “days” refers to calendar days
unless otherwise specified.
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36.Signature Authority. Each party has the full power and authority to enter into and perform
this Agreement, and the person signing this Agreement on behalf of each Party has been
properly authority and empowered to enter into this Agreement.

37.Counterparts. This Agreement and all amendments and supplements to it may be executed
in counterparts, and all counterparts together shall be construed as one document.

38.Incorporation of Recitals and Exhibits. The Recitals and each exhibit attached hereto are
hereby incorporated herein by reference.
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Information regarding Consuitant

Consultant:

TES Ty CNGINCERS, i

77
License No.: fb/ﬁ

Addrese. ff‘svuﬁ&ﬂxﬁLﬂ,AEKC%/

\/;?{:— L \,;}l‘?‘m}y&f/ LA /fo

&\}{ 335'J}f

Telephone:

o3 37
Facsimiie: (?J S e
E-Mail TEUING- CNGINELXE, e

Type of Business Entity:
Individual
Sole Proprietorship
Partnership
__Limited Partnership = 4 : (75 £ AL,
_A__ Corporation, State: L /ﬂ' KA

_ . __ Limited Liability Company
Other:

G- j IR

Empioyer Laentmcduon anay/or bOCIal
Security Number

5 NOTE: Title 26, Code of Federal

./ Regulations, sections 6041 and

6209 require non-corporate
recipients of $600.00 or more to
furnish their taxpayer identification
number to the payer. The
regulations ailso provide that a
penalty may be imposed for failure
to furnish the taxpayer
identification number. In order to
comply with these regulations, the
District requires your federal tax
identification number or Social
Security number, whichever is
applicable.
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EXHIBIT “A”
I S3CRIPTION OF SERVICES BE PERFORMED BY CONSULTANT

Consultant’s entire Proposal is — —* made part of this Agreement.

{SEE ATTA( ED PROPOSAL OF SERVICES)
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Division of the R FORM DSA-103 rey 5411 {EE.B‘EEEE_T.fM DSA File No.: __‘» T;ﬁé_ﬁ__:wa
H Appiication No.: Lo
State Architect  statement of Structural Tests S — 2\ 1ZUTT |
CRALIFORMI A DEPARTMENT ©F GERER AL SEQWICES d S . ' |nspections D s b m d B Revised:
an ecia ate Submitted: ! ©b
C‘k" Z@ m C_’,{ﬂaﬂ . 2010 CBC p Revised: |
i
Sihool | SghsazaEwn Baseball Field oistret  Oakland Unified School District
IMPORTANT: This form i3 only a summary list of structural tests and special inspections INSTRUCTIONS: Click a plus sign (+) before any calegory or subcategory to reveai additional tests
required for the project. The actual tests and inspections must be performed as detailed on and special inspections. An "X" before a listed test or inspection indicates it is a randatory
the DSA approved documents, The project inspecior is responsible for providing inspection requirement. A shaded box indicates a lest or special inspection that may be reguired, depending
cf all facets of construction, including but not limited to, special inspections not fisted on this on the scope of the construction and other issues. A shaded box can be clicked indicating your
form such as structural wood framing, high-load wood diaphragms, cold-formed steel selection of that test.  NMote: A minus {-} on a category or subcategory heading indicates that it
framing, anchiorage of non-structural components, etc., per Title 24, Part 2, Chapter {7A, can be coflapsed. However, any selections you may have made will be cleared. Click on the
NOTE: This form is also avallable for projects submitied for review under the 2007 CBC. "COMPILE" button to show only the tests finally selected. For more information on'use of this
form, see DSA-103.INSTR.
[ Note: All references to the California Bullding Codg (CBC) are to the 2010 edition.
& &
y ({95‘ TEST OR SPECIAL INSPECTION N ‘.‘,o% CODE REFERENCE AND NOTES
Ve & &
+ [SOILS
- - CRETE Tuble 1704A.4
- 7. CAST IN PLACE CONCRETE
Material Verification and Testing:
X a. Venfy use of required design mix Periodlc SI & PI* |* To be performed by batch-plant special inspectar and praject inspecior.
xi® ':_ir:‘f‘:’;ei’t”tg;emp&’aw“e‘ and (where required) Test Lab  |ASTM C172, ASTM C3f,
X d. Test cancrete {compression). Test Lab  ]1905A.6 (1905.6"). ASTM €28,
inspection;
X £ :?;ﬁﬁgfgjﬂ?:g’;:ogn ;jl?;ig?ﬁ::;;;:ﬁemm Continuous P * May be performed by a special ingpector when specifically approved by DSA.
+ |[MASONRY Table 1704A.6.3 ‘
« 1STEEL Table 1704A.3
}
- 17. STF CTURAL STEEL AND COLD-FORMED STEI USED FOR STRUCTURAL PURPOSES
Material Verification:
a. Verity that all matenals are appropriately marked and that: | ]
- Mill certificates indicate material properties that comply with Periodic N By special inspector when performed off-site; by project inspector for steel shipped directly to
X reguiremants, ! roject site without welding or fabrication.
» Material sizes, types and grades comply with requirements
X b, Test unidentified materials Test Lab 220341 (2203.1"). ASTM A370.
Inspection;
DSA-103

(rev 11-07-11) + Inthe CODE REFERENCE AND NOTES oolumn indicates DSASS/CC sechions that can be used by community colleges, per 2010 CBC Sec. 1.82.2
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COMMERICAL GENERAL LIABILITY

TH!S ENDORSEMENT CHANGES +E POLICY. PLEASE READ IT CAREFULLY.

__A |
(« CHIT C =N

N . INSURED
€ ND SU !VEYORS)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. The following is added to WHO IS AN INSURED

{Section li):

Any person or organization that you agree in a
"contract or agreement requiring insurance” to in-
clude as an additional insured on this Coverage
Part, but only with respect to liabiiity for “bodity in-
jury”, “"property damage” or “personal injury”
caused, in whole or in part, by your acts or omis-
sions or the acts or omissions of those acting on
your behalf:

a. In the performance of your ongoing opera-
tions:

b. In connection with premises owned by or
rented to you; or

c. In connection with "your work” and inciuded
within the "products-completed operations
hazard".

Such person or organization does not qualify as
an additional insured for "bodily injury”. "property
damage” or "personal injury” for which that per-
son or organization has assumed liability in a con-
tract or agreement.

The insurance provided to such additional insured
is limited as follows:

d. This insurance does not apply on any basis to
any person or organization for which cover-
age as an additional insured specifically is
added by another endorsement to this Cover-
age Part.

e. This insurance does not apply to the render-
ing of or failure to render any "professional
services”™.

f. The limits of insurance afforded to the addi-
tional insured shall be the limits which you
agreed in that "contract or agreement requir-
ing insurance” to provide for that additional
insured, or the limits shown in the Declara-
tions for this Coverage Part, whichever are
less. This endorsement does not increase the
limits of insurance stated in the LIMITS OF

© 2007 The Travelers Companies, inc.
Includes the copyrighted material of Insurance Services Office. inc., with its permission

INSURANCE (Section Ill) for this Coverage
Part.

B. The following is added to Paragraph a. of 4.

Other Insurance in COMMERCIAL GENERAL
LIABILITY CONDITIONS {Section IV):

However, if you specifically agree in a "contract or
agreement requiring insurance” that the insurance
provided to an additional insured under this Cov-
erage Part must apply on a pamary basis, or a
primary and non-contributory bas:s, this insurance
is primary to other insurance that is available to
such additicnal insured which covers such addi-
tional insured as a2 named insured, and we will not
share with the other insurance, provided that:

(1) The "bodily iniury" or "property damage” for

which coverage is sought ccours; and
(2) The "personal injury” for which caverage is
saught arises out of an offense commitied;

after you have entered into ihat “"contract or
agreement requiring insurance”. But this insur-
ance still is excess over valid and collectble other
insurance, whether primary, excess, contingent or
on any other basis, that is avaitable to the insured
when the insured is an additional insured under
any other insurance

. The following is added to Paragraph 8. Transfer

Of Rights Of Recovery Against Others To Us
in COMMERCIAL GENERAL LIABILITY CON-
DITIONS (Section IV): ’

We waive any rights of recovery we may have
against any person or organization because of
payments we make for "bodily injury”, “property
damage” or "personal injury” ansing out of "your
work" performed by you, or on your behalf, under
a "contract or agreement requiring insurance” with
that person or organization. We waive these
rights only where you have agreed to do so as
part of the “contract or agreement requiring insur-
ance” with such person or crganization entered
into by you before, and in effect when, the "bodily
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COMMERICAL GENERAL LIABILITY

injury” or "property damage" occurs, or the “per-
sonai injury” offense is committed.

The following definition is added to DEFINITIONS
(Section V):

"Contract or agreement requiring insurance”
means that part of any contract or agreement un-
der which you are required to include a person or
organization as an additional insured on this Cov-

© 2007 The Travelers Companies, Inc.
Includes the copyrighted material of Insurance Services Office, Inc., with its permission.

erage Part, provided that the "bodily injury” and
"property damage” occurs, and the "personal in-
jury” is caused by an offense committed:

a. After you have entered into that contract or
agreement;

b. While that part of the contract or agreement is
in effect; and

c. Before the end of the policy period.
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